Document 15:

Sent: Sunday, Z September ;

To: Hon Tracey Martin <Tracey Martin@parliament.govt.nz>
Subject: Changes to the BDMRR Bill {1995)

Dear Tracey, (]/
Qe
N

I’'m writing to express my concern and dismay at the proposed changes to the Births, Deaths,
Marriages, and Relationships Registration Bill (1995). You'll be aware that the changes
proposed to this act include a move to allow the process of changing the registered sek op a
birth certificate to a one step declaration (“Self- ID"). The implications for women a r

~*

reaching, but there’s been no public consultation process about it. It is women will be
at risk through these proposed changes, not men. \O
There has been no consultation, risk assessment, or consideration of t owing:

¢ What are the implications for women'’s dignity and safe sing sex-segregated
spaces? What are the implications of growing numbe ale-bodied people

present in women'’s prisons, women'’s refuges, ch @ rooms, rape crisis centres?
e What are the implications for women'’s repres political and civic positions,

which have been established through the hard k of women, to counterbalance

women’s historic under-representation i areas?

o What about women's sport? Is it fair men should compete against male-
bodied peaple on the basis of their, 4 ity”?

* What are the implications for reliakfde statistics, upon which government policy is

created? What are the impli s for health, crime statistics, and sex differentiation
in employment & pay, if self- introduced?

 What happens to the d ion of biological sex, which is a protected category? How
can this be reconcil ith self-1D?

There is no evidence de'cate that male pattern violence decreases when men transition
to, or identify as, . Former Prime Minister Helen Clark yesterday described male
violence against en as a “national crisis.”2 Given our culturally high levels of violence
against wom egal gatekeeping processes that protect vulnerable women and girls from
male-bo 'eﬂople —whether those people identify as women or not ~ should not be
remo
%ﬁrst questions to you: Why has there has been no public process of consultation with
&rﬁem and women'’s organisations, regarding these proposed changes? Will you advocate
\/ or consultation? How can you guarantee women’s safety under a system of self-ID? The
@ wider public must be made broadly aware of these changes, and appropriate risk
Q‘ assessment must be carried out before any changes are made — not as a ‘review’ in five
years time, as has been recommended.
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Furthermore, there are cuitural and social implications for women when the ontological
category of ‘woman’ becomes a “feeling” to be identified with, rather than a word to
described the lived experience of having a female body. The proposed changes re: self-ID to
the BDMRR Bill, and the language that surrounds it, enshrines “gender identity” (gendered
stereotypes) in law over material reality. Women have been fighting against this for
decades.

There has been a significant increase in the number of young women identifying as q;l/
transgender over the past decade.3 This has occurred in New Zealand, and throughout the Q)
western world. Our society places huge pressure on young women in regard to gendered '\

and sexualised stereotypes, and it seems many young women are choosing to “identify=~o

of being a woman. There is also recently published international evidence that “Rapj fEﬂet

Gender Dysphoria” is occurring in ‘clusters’ among young people within peer groyps'¥ that

is, an element of social contagion is present.s

So my second question/s to you: What are the implications for young peoﬁke\vhen we
culturally affirm “gender identity”? And how will a one step approac if-1D contribute to
ées

that affirmation, and potentially, a lifetime of medicalization and ?

se questions and advocate

I am emailing all of the NZF MPs, hoping that you will consi

for a process of consultation regarding changes to the B Bill.

The UK government is going through this same pro%} consuitation in regard to self-
ID: Why not New Zealand? \vs

Thank you for your time. Q\O
O

R
&
R

i'e, male-to-females had a significantly increased risk for crime compared to
% Cl 4.1-10.8) but not compared to males (aHR 0.8; 95% Ci 0.5-1.2). This indicates
pattern regarding criminality. The same was true regarding violent

(1) “Second, regarding a
female controls (aH
that they retaine
crime.” https:{/ic

(2) hLL&;@w_.mo_i_onz,.;o,..n.zznﬁcwhsjna_!.!gr_1a,11_3&5ﬁ521vml_engc against-women-is-a-national crisis-helen clark

(@s a Wellington based case study: https://www.nzma.org.nz/journal/read-the-journal/all-issues/2010-
282972018/vol-131-n0-1468-19-january-2018/7463

@\/ (4) https:;//iournals.plos.org/plosone/article?id=10.1371/journal.pone.0202330
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Document 16:

From:

Sent: Monday, 3 September 2018 10:39 AM

To: T Martin {(MIN} <t.martin@ministers.govt.nz>
Subject:

Hi Tracey. q/
R

I'm aware that parliament is close to passing amendments to the Births, Deaths, Marriages, ’\
and Relationships Registration Act. «

The amendments include provision for one-step legal self-ID. ?‘
The intentions of these amendments are noble: making it easier for trans pe@have
official documents that reflect their feelings. \

However the unintended consequences have not been considered. T, endments are

open to abuse. Specifically: abusive men will find it very easy to helr legally
recognized sex and then be able to access female-only space es and provisions.

No assessment has been done by any ministry on the p Qe impacts of the amendments
on women. é

This is a huge change in law and it directly mpacW

However, women have not been consulte 'q\ ese changes.

I share the concerns of the Lesbian Ré@ liance and Speak Up For Women.
Their concerns can be seen her

https:/ /speakupforwomenﬁ{?e\

I'm based in Aucklar@ﬁ'al. If at all possible I'd like to meet (either on person or via video
or voice call} to d@ y concerns.

Thank \>$
o

v
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Document 17:

From

Sent: Tuesday, 4 September 2018 11:00 AM

To: Hon Chris Hipkins <Chris.Hipkins@parliament.govt.nz>
Subject: Question - Please reply

q,
Dear MP, '\ng

I understand parliament is considering implementing full legal sex chﬁys
based solely on "self declaration". This would allow males to be le al&‘
recognised as females and vice versa. How will females retai r
right to female only spaces, services & provisions if n@:@m be
legally recognised as females? &

Please explain. I need to know.

Sincerely,
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Document 18:

8 September 2018

To: Ron Mark ,\Q_)
New Zealand First List MP

25 High Street &
CARTERTON 5713 C)

Dear Hon Ron Mark %

I am writing to you as a Wairarapa resident and constituent, because I'm hoping,(cz?\ | be able to

take some action on my behalf. | am hoping you will: ?‘
e talk to your caucus colleagues about the "self-ID" provisions in Secti of the Births, Deaths,
Marriages and Relationships Registration Bill (in Hon. Tracey shame), and

®  support measures to pause the passage of the Bill so that E er analysis and consultation can
be undertaken, to ensure against negative unforeseen N equences.

The intention of the Section 22 self-ID provisions is life easier for transgender people, a
principle | support. | believe the changes have potgnt negative unintended consequences for

women and girls. Q\

It is becoming a fraught issue, however,ﬁslaims made in the media and on social media that
-trans”, a bigot or worse. Unfortunately, some of your

anyone concerned about this matter js '
Parliamentary colleagues, (who u @aw I admired very much) have recently joined in the barrage
of accusation and name-cal|in$bc al media, which is very disappointing indeed. It is creating a
climate of fear, and ordinary ealanders who are aware of the issue (and most are not) are

afraid to speak up becausQL;his.
| urge you to famili %rself with this issue and to discuss with your caucus colleagues the issues

I have raised, an% nsider supporting measures to pause the progress of the Bill so that further
analysis and ‘Q@ emocratic consultation can take place. Further detail of my concerns is set out
below.

Q
You%%

rely

Q\/\/ Details of my concerns

The Births, Deaths, Marriages and Relationships Registration Bill is set down for its second reading in
Parliament. It contains provisions to enable anyone to change the sex on their birth certificate via
one-step process and does away with the current requirement for medical consultation and
application through the Family Court.

This also enables any man at all to legally change his birth certificate sex, with no oversight from
anyone else, nor requirement for any surgery or hormonal treatment. Intact adult males will be able
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to call themselves women, legally, and will have access to all women-only spaces and institutions. |
believe that this could be open to exploitation by people with bad intentions and will also undermine
women's and girls' ability to have sex-segregated facilities and opportunities.

By a simple administrative process, an intact adult male who "identifies" as a woman could insist on
being able to become involved in girls' activities such as Girl Guides, because the Guides' organisation
could risk a discrimination lawsuit if they didn't allow this. Cb(l,

Female prisoners are also at risk because if, for example, a convicted rapist decides to "identify" as a
woman, he would then be able to be moved to a women's prison, where a high proportion of th@&
inmates have suffered sexual abuse by males at some time in their lives. This type of scenario C)
occurred recently in the UK. Other matters affected include sports, education, schoIarships%~
quotas, accommodation and public facilities.

The original drafting of the Bill before Parliament retained the existing Family Cou ess, and
initial consultation was based on that. The Green Party (via Jan Logie) worked thtqugh the
Government and Administration Select Committee to replace Part 2, Subpart {»£the Bill as
introduced and inserted new clauses 22A -22) to the Bill with "self-ID" prquisjtfs. These new
provisions were based on a 2014 petition by with 53 signatures, and ngt Au pject to consultation with
the public. Only the petitioner, DIA and the Human Rights Commissjbriiyere consulted.

All consultation, analysis and advice has focused only on the g f trans people, and no
consideration has been made of at all, by anyone, on the po ial effects of the rest of the
population, including on women and girls' safety, oppor&qli}.ies and freedom of association and

speech. \
| am no bigot and | support making society sa%}qg'?airer for people facing disadvantages because
of factors over which they have no control jeve this is an instance of significant social
engineering, effectively changing the mganifig of the words "man" "woman" "boy" and "girl" in New
Zealand. By intending to make life n&:’a venient and comfortable for one tiny sector of the

population, Parliament may unwit llow negative effects on the rights and protections of 51%
of the rest. Parliament owes it el Zealanders all to have a chance to consider these changes and
must also call for more expert ahalysis and advice on the potential effects of women and girls.

I hope you will talk to r colleagues about this matter.

&
w
&
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Document 19:

From: Contact Contact [mailto:contact@speakupforwomen.nz)
Sent: Sunday, 9 September 2018 8:45 PM

To: Hon Tracey Martin <Tracey.Martin@parliament.govt.nz>
Cc: Brett Hudson <Brett.Hudson@parliament.govt.nz>
Subject: Urgent: Letter to Min Tracey Martin re: BDMRR Bill

S
Dear Minister, \q

We are writing to you for a second time, to raise with you further information relating to the
“self-ID provisions” contained in Section 22 of the Births, Deaths, Marriages and Relat ps
Registration Bill, currently set down for its second reading in Parliament. Please se%a ched
letter by our lawyers which outlines the new information that has come to light. O

Thank you, &\

Georgina Blackmore

O
Speak Up For Women NZ Q__
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Document 19B:



o

Speak Up

for Women

9 September 2018 (-1/
From: Georgina Blackmore '\qcb

Spokesperson

Speak Up For Women ’&
To: Hon Tracey Martin Q

Minister of Internal Affairs ;

by email O$

Dear Minister gﬁ
We are writing to you for a second time, to raise with you further info@t&s relating to the “self-1D
provisions” contained in Section 22 of the Births, Deaths, Marriage elationships Registration

Bill, currently set down for its second reading in Parliament. Q
New information about the background to self-ID \/

As Speak Up For Women set out in our letter of 3 ber 2018, the genesis of the “seif-ID"”
proposals is Allyson Hamblett’s Petition (2014{@@& by only 53 people. Notwithstanding
the Government’s recent claim that the pu “the apportunity to submit on”" this Petition, in
fact the Select Committee considering th&peétition in 2017 received submissions only from Ms
Hamblett, the Department of Internal rs (DIA) and the Human Rights Commission. We noted
that the DIA appeared to have raiQ/concerns about the “wide ranging implications” of self-ID at
this time.

We have since obtained theé(ginal DIA advice on the Petition (advice dated 5 April and 19 May
3
2017)." It confirms th@.f.ad concerns about self-ID. Three significant points emerge:

1. The DIA di ecommend self-ID;
2. TheDI ot recommend any amendment to the birth certificate sex provisions of the
BD ct, and considered that existing provisions met international law standa rds;

We set out the following quote from the GAC report on the Petition: “DIA said that because a birth
ificate involves core identity information, any potential law change has wide-ranging implications. A
birth certificate forms the basis for information on other official documentation, such as passports and driver
licenses. Passports and driver licenses are considered “transactional” documents that involve less formal
processes than s 28 [of the BDMRR Act 1995]. Unlike a registered birth record they can be revoked.” Petition
2014/0086 of Allyson Hamblett, Report of the Government [sic] Administration Committee (undated, but
appears to be 11 August 2017) at p4

(5(/ DIA Report dated 11 June 2018 At p11
ert

3 This advice was evidently on the parliamentary website but was not linked to the Petition. We
located it as a result of an Official Information Act request.



&

3. The DIA noted that in 2006-8, the Human Rights Commlsswn conducted an in-depth inquiry
into discrimination faced by transgender people The Commission recommended some
changes to the birth certificate process, but did not endorse self-ID. In fact, the Commission
favoured retention of the Family Court declaration process and medical gt-)tekeeping.5

Central to the DIA’s concerns was the identified need to balance the personal interests of
transgender people, against the need for certainty and Integrity in official documentation. ¢ The
DIA noted that medical gatekeeping under the existing law’ had been interpreted broadly in case
law, such that gender reassignment surgery is no longer requvred This, the DIA said, provides
sufficient flexibility to address Ms Hamblett’s concerns.

The DIA said that self-ID for birth certificates:g C-)

“would have potentially wide-ranging implications for New Zealand government and so
including at an international level, because it involves core identity informati
Department is not in a position to confirm the government’s support for k@
otherwise.”

Notwithstanding these clearly expressed concerns, the Committee instru icials to review the
10
Act “with a view to amending it to an approach predicated on self—ide on.”

The Human Rights Commission 2008 Inquiry %%

in 2006 the Human Rights Commission commenced the wor d’s first in-depth inquiry into
discrimination faced by transgender people, and repo 2008. Its terms of reference included
consideration of legislative amendments needed 2@ ithgrove the position of transgender people. The
inquiry was led by three Commissioners and Eq\ f staff, and they consulted widely.

The Report’s discussion of the legal |ssues% d birth certificate sex is nuanced and considered.
Like the DIA in 2017, the Commission r nised the importance of striking a balance between the
personal interests of transgender@ €, and other interests. Some of the Commission’s key
findings:

1. The needs of transg’ﬁﬁ;r people need to be balanced against the integrity of official
documents

2. The value of ifig a “threshold” before sex can be changed on official documents was
recognis is must be “robust” and ensure “a high standard of integrity in official birth
recor

A\

‘4 \ﬁ?ém Rights Commission “To Be Who | Am” (2008) Report of the Inquiry Into Discrimination
Face nsgender People.
A supplementary advice 19 May 2017 at para [1]
DIA advice 5 April 2017 at para [47]
BDMRR Act s 28

DIA supplementary advice 19 May 2017 at para [5)

Petition 2014/0086 of Allyson Hamblett, Report of the Government [sic] and Administration
Committee (undated 2017), p4
u NZ Human Rights Commission “To Be Who | Am” {2008) Report of the Inquiry into Discrimination
Faced by Transgender People, at para [9.30]

%@ DIA advice S April 2017 para [49]
]
v g

1 Ibid at para [9.30]
13 Ibid at para [9.33]

N
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3. While a transgender person'’s subjective view of their gender identity should be taken into
account, there also needs to be objective evidence they have taken steps to live in the
appropriate sex;l‘1

4. The potential impact on existing exceptions under the Human Rights Act was also
recognised: “a common sense, practical approach is needed to balance the rights of others
in order to determine when and how exceptions relating to sex (including gender identity)

apply.”

As set out above, the Commission recommended retention of the existing Family Court declaration
process, and retention of the medical gatekeeping5 requirements (although it recommended a

1 g~
modest amendment to the wording of the latter. ) (\)

TGhe Commission essentially repeated this position in its 2010 report “Human Rights in Ne; Zeafand.”
1

"\\O

The Human Rights Commission’s current position ?\
It is unclear why the Human Rights Commission has reversed its positio ow favours self-1D.
The Commission’s submission on the BDMRR Bill (dated 2 March 20 )\ \Which appears to have been

self-1D. We set out in our earlier letter our concern that this ion was somewhat misleading in
its legal analysis in other respects (i.e. overstating the exten?!a hich self-1D is reflected in

international law). \\/

The Commission’s earlier (2017) submission on t blett Petition was likewise supportive of
self-ID. Written by one of the same legal advi itTefers in passing to the 2008 Inquiry, but makes
no reference to the Inquiry’s recognition o need for integrity of official records; the need for an

written by two legal advisers, does not even refer to the 20(@ and its clear rejection of

objective threshold; or the need to considéfthe effects on the sex exemptions under the Human
Rights Act. To the contrary, the Subm suggests that the reason the Inquiry favoured retention
of existing Family Court and medi tekeeping for birth certificates was because of the need for
consistency with passports a licenses (which at that time were difficult for transgender
people to change).17 This i Ply an incorrect interpretation of the Inquiry’s Report. Indeed, the
Commission’s current ent - that birth certificate self-ID is necessary because self-ID is now
permitted for passp -‘overlooks the clear distinction between these documents, recognised by
the 2008 Inquiryb

N

2 jd v9.31]
15 @ Commission recommended changing the wording of s 28(3)(c){i)(B). Rather than requiring

€ person has undergone medical treatment to enable “physical conformation” with the nominated
Commission preferred requiring medical evidence that the person has undertaken “decisive steps” to
ully and permanently in the nominated sex. (However, as the DIA 2017 advice notes, the Commission’s
concerns in this regard were in large part overtaken by subsequent case law that made it clear sexual

reassignment surgery is not a prerequisite).

1 Cited in DIA advice 5 April 2017 at para [30]
v Human Rights Commission Submission on Petition 2014/0086 of Allyson Hamblett at paras [16]-[18)
8 NZ Human Rights Commission “To Be Who | Am” (2008) Report of the Inquiry into Discrimination

Faced by Transgender People, at para [9.39]-[9.40] (recognising that if a person is able to change the sex on
their birth certificate, then they should also be able to change it on their passport. But the reverse does not
follow. There may be reason to adopt a lower threshold for passports.

Qv
N



We note that the DIA clearly shared our concerns about the quality of the Human Rights

Commission’s Hamblett submission. The DIA criticised the Commission’s characterisation of NZ's

existing law as an “outlier”, noting that on an international continuum New Zealand can reasonably

be regarded as close to the liberal end.” The DIA also criticised the Commission for providing

“incomplete information” and implying that the existing law is interpreted more strictly than it is in

fact.” Finally, the DIA noted that the Commission relied on a submission to the UN Human Rights (L
Council (by the Sexual Orientation, Gender Identity and Intersex Coalition (“SOGII”)). As the DIA (b
pointed out, however, the Council did not make any recommendation in relation to this submission: Q)

a rather significant point the Commission omitted to mention.” & '\

We suggest the Commission’s current position is poorly-reasoned, and based on a flawed C)
understanding of its own comprehensive 2008 Inquiry. v

3

Both the Department of Internal Affairs in 2017, and the Human Rights Commi SI/C')%W"I 2008, rejected
self-1D for birth certificates. Both agencies recognised the need to strike a b e between the

personal needs of transgender people, and other rights and interests (ingl&fifg'those protected by
the exemptions under the Human Rights Act). The administrative ch t deleted Part 2,

Subpart 7 of the Bill as introduced and inserted new clauses ZZAQ e “self-1D clauses” has not

Conclusion

been subject to public consultation.

We call on you to work with your Parliamentary colleagues a\ th sides of the House to identify a
way to amend the BDMRR Bill perhaps by a supplementkvrder paper, to protect sex-based

exemptions under the Human Rights Act. \

Georgina Blackmore O

Spokesperson, Speak Up For Wo

Your sincerely

cc Brett Hudson
Chairperson@ rnment and Administration Select Committee

O
3

19 DIA supplementary advice 19 May 2017 para [8]
20 DIA supplementary advice 19 May 2017 para [9]. (The Commission had relied on an article written by
a student).

A DIA supplementary advice 19 May 2017 at para [10}



Document 20:

Sent: Tuesday, 11 September 2018 2:29 PM

To: T Martin (MIN) <t.martin@ministers govt.nz>
Subject: Erosion of women's rights

Dear Hon. Tracey Martin

Please consider my letter attached. l\g

Yours sincerely C)

sy o

To: Tracey Martin é
NZ First List MP \
A%
g

| am writing to you as a concerned N2 ci%\césk you to familiarise yourself with the “self-
ID” proposal in Section 22 of the Birth ths, Marriages and Relationships Registration
Bill (in Hon. Tracey Martin’s name) @n pport measures to pause the passage of the Bill so
that analysis and consultation can b dertaken on the possible impact self-ID could have
on existing sex-based rights fi en and girls.

Dear Ms Martin

I urge you to vote against fﬁ&administrative change made to the BDMRR Bill at the Select
Committee stage and @w proper consultation to occur with the New Zealand public.

To vote against nge may require two actions:
1. VOt@nSt the Bill at its second reading, and
2. Tablmg'a Supplementary Order Paper at the Committee stage of the Bill to revert to
4’@.o riginal wording.

! g@ worried about the change of the legal definition of ‘female’ which will occur if this
adopted. There will be no gatekeeping as there currently is involving medical

Qy ofessionals and the Family Court. Any male, with full genitalia intact, could fill out a form

N/
&

and be legally classified as female.

This is not only an afront to women, but could result in predatory males using the law to
infiltrate women/girl’s spaces for sexual offences; unscrupulous males could enter
women/girls sports, take scholarships, etc.

This ideology of transgenderism is already impacting on women through the Correction

Department housing male prisoners with no medical ‘transition’ into the Women'’s Estate. In
the UK last week, one such male with a history of rape, sexually assaulted 4 women
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prisoners; there is a call there for an inquiry and questions are being raised there about how
such madness could have occurred.

Also, there has been no public debate about this issue. As a long time Green Party voter, |
am disgusted at the way that Party has by stealth, snuck the amendment through; | am also
appalled at some Green MP’s abusive behaviour on social media towards people such as
myself who are critical of this legislation.

Needless to say, | will never vote Green again, and will be working hard to ensure they are q;l/
gone from Parliament for good. '\(2)

I hope | can rely on you to further the interests of the women of NZ and to safeguard our«

democracy. O

Yours sincerely
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Document 21:

From: C NZ [mailto:charlie.sawyer.montague@gmail.com]
Sent: Friday, 21 September 2018 5:24 PM

To: Erica Mangin <Erica.Mangin@ parliament.govt.nz>
Subject: Re: Meeting request to Hon Tracey Martin

(l/
Kia ora Erica, '\032)

Will Hon Tracey Martin be willing to present this petition on my behalf? I'm aware | ne(i}s‘
be in touch with an MP to arrange that, and OIA requests have shown that the anal\?s~ sk

for in my petition has not occurred :) ;\-
https://www.parliament.nz/en/pb/petitions/document/PET 79009/pettt;m\Qharlie-
montague-consult-with-women-before :

| know there are many other women who would like to met wit ister Tracey Martin to
discuss this issue. Do you think perhaps we could reduce the t} ressure by organising a

group of women to meet with her at once?
Thank you so much for being in touch with me, \E

Charlie Montague

On Fri, 21 Sep 2018 at 16:26, Erica Maz@&ca\ .Mangin@parliament.govt.nz> wrote:

Dear Ms Sawyer Montague,

Thank you for your request tqg(with the Minister to discuss proposed changes to the
Births, Deaths, Marriages a‘{ lationship Registration Act.

Unfortunately due tés‘ures on her diary the Minister is unable to meet with you.

However, the Mi s glad you have taken other opportunities to make your concerns
known (e.g. su g on the Bill and lodging a Petition on the issue).

Erica Mangin
Private Secretary for the Minister of Internal Affairs

Hon Tracey Martin
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Document 22:

gV ithheld under s9(2)(a) |

Sent: Sunday, 23 September 2018 12:08 PM

To: T Martin (MIN) <t.martin@ministers govt.nz>; Hon Tracey Martin
<Tracey.Martin@parliament.govt.nz>

Subject: BDMMR Bill

Dear Tracey

I write to you about the proposed Births, Deaths and Marriages Relationships Registration Bil
{BDMRR). | write to you in your capacity as Minister of Internal Affairs, Minister for Childre
as list MP,

I am concerned about the proposed amendment to make retrospective changes t @nrth sex
recorded on birth certificates a matter of self-declaration. | am concerned thatl({r has been
insufficient consultation with those most likely to be impacted by this chan t is women and
girls. é

When this bill was opened for consultation with the public, the sel@ﬂcation amendment was
not included. This amendment was introduced after lobbying fr sgender activists during the
Select Committee consultation, meaning that the general pub Qve not had the opportunity to
submit on this particular amendment. No impact assessme&yet been undertaken by

government on the potential consequences of introduc@e -identification of sex.

| believe that the birth certificate should remain a tﬁ?ﬁte legal document, recording the material
facts relating to the birth of an individual. Biol é}ex identified at birth is a matter of material
reality, and the birth certificate should accur. o%reﬂect this. I do not believe it is appropriate to
retrospectively falsify the factual record to something as subjective as gender identity and
feelings. If necessary a personal identi er could be added alongside the biological sex at birth.

Transgender people do currently, @a mechanism for making retrospective changes to the sex
recorded on their birth certifi /¥hey are able to make this change by demonstrating a
commitment to medical and cial transition to their chosen gender, involving an assessment by

the Family Court. | belie is process allows for safe-guarding the process from abuse, whilst giving
genuinely transgend ople a mechanism.

oman” a subjective identity, rather than a matter of material, immutable,
biological reali ents us from being able to define, and accurately measure matters such as
health outco and crime. The amendment to the BMDRR bill confuses the biological reality of
i@ender", a set of socially constructed behaviours and roles.

Making the cate

erned that there has been insufficient consideration of the potential risks to female only

, such as women's prisons, refuges and changing rooms, should the current safeguarding

Qz ocesses be lost. Male bodied persons would be entitled to access these women only spaces with

\/ nly a cursory self-declaration. Women prisoners are particularly vulnerabile to this, and there are
Q/ already examples of male-bodied prisoners, whilst identifying as trans-women, committing assaults

Q~ on women prisoners in New Zealand prisons.

| therefore ask the following things of you:

e Please do not vote for the BMDRR in its current form- please request that further
consultation takes place given the potential impact on women's rights.
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¢ Please request that passage of the bill be deferred until an impact assessment can be
undertaken on the likely consequences of this proposed change.

® Please consider requests to meet with women who are concerned about these matters.
| would welcome the opportunity to meet with you in person to discuss my concerns.

Kind regards
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Document 23:

From

Sent: Monday, 24 September 2018 7:35 PM

To: T Martin (MIN) <t.martin@ministers.govt.nz>
Subject: BDM amendments

Dear Tracey. q/
Qe
N

've recently learned that parliament is considering passing amendments to the Births,

Deaths, Marriages, and Relationships Registration Act. /&
The amendments include provision for one-step legal self-ID. ?g)
The intentions of these amendments are noble: making it easier for trans pe@have
official documents that reflect their feelings. AN

However the unintended consequences have not been considered. T| endments are
open to abuse. Specifically: abusive men will find it very easy to ¢ eir legally
recognised sex and then be able to access female-only spaces, s and provisions.

No assessment has been done by any ministry on the pos Q impacts of the amendments
on women. \é

This is a huge change in law and it directly impact&ﬂen.
However, women have not been consulted Q&ﬁse changes.
| share the concerns of the Lesbian R&Qgﬁance and Speak Up For Women.

Their concerns can be seen her%

https://speaku pforwomenAzJ\e\

n. Rather, on behalf of women, | fear the men who may
identity for nefarious reasons. There are predatory men in this
this legislation as an open door to places where they can access
vulnerable w n and girls. Places like: women's prisons, Girl Guide tents, changing rooms,
and Womens“Refuges. | fear that New Zealand women and girls will be at risk, and some of
themq/ heir families - will suffer if this legislation passes.

My fear is not of tran
insincerely adopt
country who wil

%rries only increase when | read stories like that of Karen White, a male pedophile and
Q%;t identifying as a woman (sometimes, according to his girlfriend) who was recently
\/ arged with sexually assaulting inmates while incarcerated at a women's prison in England.
Q/ The UK prison system accepted his identification as a woman and, as a result, four women
Q~ who had nowhere to run or hide were assaulted.

The question that legislators must consider is this is: how many sexual assaults against
women by males identifying as women will be enough to reverse this legislation? Will it be
one rape? Or five? Or ten?

Page 28 of 35



Again, this isn't about genuine transwomen. This is about men who could flout such a
provision to gain access to vulnerable women.

Before you progress this legislation, please: engage in consultation with the women whom it
will affect, and gather and analyse research on the possible consequences.

Thank you.
Kind regards, c))cb(]/
™N
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Document 24:

From:

Sent: Monday, 24 September 2018 9:32 PM

To: W Peters (MIN) <W.Peters@ministers.govt.nz>
Subject: Fw: BDMRR Bill: self-ID for birth certificates

Dear Deputy Prime Minister,

lama but qu/

emphasise that | am writing to you in my personal capacity. l’\

On 10 August 2018 | learned of the Government's proposals to introduce ' seIf—ndentuﬂc{‘j\
in relation to the "sex" specified on birth certificates. | was surprised to discover thi
proposal had already been through a Select Committee process and was well o yto
becoming law. For several months | had been closely following the self-ID deb %the UK,
yet was oblivious to the New Zealand developments.

on female-only
3. As a criminal

| have real concerns about the proposals, especially in relation to the e
spaces and services currently protected under the Human Rights A
lawyer of over 20 years' experience | have particular concerns a afeguarding. The
Human Rights Act recognises that sex segregation exists for gg dyreasons, including privacy,
dignity and safety. Changing the meaning of birth certifi "sex" to reflect a person's
subjective feelings will, in my view, have a significant i on existing protections, even if
that impact is not immediate. \/

Male-pattern violence (inciuding sexual viole ‘:«Q d associated conduct like voyeurism,
intimate recording and exhibitionism) is a I'ﬁhunate reality and there is no evidence that
males identifying as women pose any le Qa risk in this regard. Indeed, in 2016, the
President of the British Association Zﬁder Identity Specialists warned of an "ever
increasing tide" of incarcerated s ders seeking to "transition". And some 48% of
trans-identifying inmates currfé@- UK prisons are sex offenders (compared to 19% of all

inmates). &

Self-ID also means that ay to day purposes it will be impossible to distinguish males
identifying as wome the ordinary population of males, with obvious consequences for
female-only spa recent (2 September 2018) investigation carried out by UK newspaper
the Sunday Ti owed that almost 90% of reported sexual assault, harassment and
voyeurism i mming pool and sports centre changing rooms happened in unisex facilities.
This ie the fact that unisex facilities make up less than half the total.

5

2: have concerns about the lack of public/stakeholder consultation surrounding these
\/significant proposals, which as you know were not included in Bill when it was introduced.
@ These issues are currently being debated in the UK, and the government there has facilitated
@ a 12 week public consultation process (still ongoing) and has publicly confirmed its
commitment to existing protections for women under the UK equivalent to the Human
Rights Act. In other jurisdictions (e.g. Western Australia) similar proposals are undergoing
Law Commission scrutiny.
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In my reading around the background to the Bill | have seen no sign that the issue of
potential impact on sex-based exceptions under the HRA has been acknowledged. Self-ID is
presented (misleadingly in my respectful view) as a simple administrative change that will
bring New Zealand up to international law standards. This is contrary to advice from the
Department of Internal Affairs in 2017. It is also contrary to the carefully reasoned position
of the Human Rights Commission in 2008, following its lengthy inquiry into transgender
discrimination. Then, the Commission rejected self-ID, recognising the need to balance the
interests of transgender persons against the need for integrity of official documentation and ;\Q)
the rights of others. (The Commission's recent submission on the Bill, which supports se&

ID, does not even refer to this history, and its legal analysis is in my view flawed).

The Bill also proposes removing existing Family Court gatekeeping, and the need W\dlcal
treatment, in relation to children and young persons who wish to change th ded sex.
These protections will be replaced by a "recommendation” from a "health sional"
(defined extremely widely to include social workers and counsellors). ’{K‘

g

Again the UK experience is instructive. The Government has %ently (15 September
2018) announced an inquiry into the skyrocketing numbe ldren and adolescents
presenting for gender identity treatment. Referrals for%have risen by 4400% in the past
decade and "little is known of the reasons, or of the long'term impact." A 2018 study in New
Zealand into referrals to Wellington's Endocrine S s, reflects similar trends. There is
growing disquiet among clinicians, and emerg@ idence about the role of social contagion
in these figures. \

| believe the UK Government's anno ent of an inquiry should serve as a red flag. There
is a need to sound a note of caution mjt what is happening in our communities,
particularly in relation to our gi is deeply troubling to me that in this climate the Select
Committee is proposing a r@ of existing checks and balances in relation to children
wishing to change their legall\srecognised sex, without wide consultation or policy analysis.
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I have written to the Hon Tracey Martin as Minister responsible for the Bill, but she has
declined to meet. | appreciate your portfolios leave little or no time for meeting with
constituents. But | would very much appreciate an opportunity to discuss my concerns with
New Zealand First representatives. | look forward to hearing from you.

Yours sincerely (]/
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Document 25:

From:

Sent: Thursday, 27 September 2018 8:47 PM

To: Hon Tracey Martin <Tracey.Martin@parliament.govt.nz>
Cc: Marja Lubeck <Maria.Lubeck@parliament.govt.nz>
Subject: BDM Gender Marker Change Via Statutory Declaration

vV
'\qcb
A

Hi Tracey, | was just wondering if you could share how the Bill or the BDM change o@er
marker via statutory declaration was progressing? %

Thanks & Kind regards, /Q\

Rodney Area Rainbow LGBTQ+ Q“@?‘

http://www.rodneyrainbow: O
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Email also sent to: Hon Andrew
Little, Hon Julie Anne Genter, and Rt

Document 26: Hon Jacinda Ardern.

From:

Sent: Sunday, 30 September 2018 5:09 PM

To: Hon Carmel Sepuloni <Carmel.Sepuloni@parliament.govt.nz>

Subject: proposed changes to Births Deaths, Marriages and Relationships Registration Act

Seitember 302018

Dear Cannel. C)
v

On the subject of proposed changes to Births Deaths, Marriages and Relation@ E
Registration Act (BDMRRA), in regards to changing the sex marker on bi;Q\e ificates.

&V
O

Currently transgender people in New Zealand are able to apply to clﬁiﬁe sex marker on

their birth certificates through the Family Court by proving they en decisive steps to
live fully and permanently in the gender identity of the nomin: x” as well as it being
based on “expert medical evidence”. Q

I understand the proposed changes to the BDMRRA see‘a\ streamline this process and
change it to a one-step administrative process based 'avelf-declaration of gender identity.

I would like the government to fully consult with providers for women’s services in New
Zealand, and what may be the unintended uences of changes to this Act, before passing

it through Parliament. Q

of Internal Affairs and the Gov e and Administration Select Committee have been

So far only a select few members pf @ubh’c who are transgender, along with the Ministry
consulted in regards to thesg@&d changes.

Last year Internal Aff; 'Qﬁid ""self declaration" of sex has wide-reaching implications - yet
it's heading into law>thout any impact assessment or consultation.

This wamin@ems to have been ignored.

prve consultation on an issue which clearly impacts women and girls, and their
sex spepitl¥¢ services and groups.

eas there have already been instances of Women’s Services seeking to exclude trans
men where inclusion in their particular service is inappropriate due to the needs of the
\/women they help. These service providers have had to undertake lengthy and costly law suits
Qg/ to continue to have the right to choose biological women to work within their own services.

The proposed changes to the BDMRRA will mean prisons will not be able to use discretion
when transferning transgender prisoners to prisons housing the sex of those the prisoner feels
they identify as.

With the proposed change to streamline the system it will take only 30 days to alter a birth
certificate. This opens up the possibility for the process to be abused by prisoners for
nefarious reasons. It will mean male bodied prisoners, who have no intention of ever changing
sex, could be given unquestionable access to females housed in female prisons.
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Areas that may be affected by these changes are:

e women’s sports
e women’s rape crisis centres
* women’s refuge
e Girl Guides Q;]/
o healthcare providers Q
e women’s prisons '\
o breaches of women’s rights &
e pay equity statistics Q
e all women lists of MPs in parliament ?\
» statistics of crime rates that relate specifically to women %
e women’s changing rooms O
e women’s bathrooms AN\
¢ Single sex schools ?'S
When all these areas have been properly looked at, and public tion has been
undergone, it may then be appropriate to change the BDM some provisions for
findings arising from these consultations. %
Please consult with women on law changes that inVQQe/}.
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Document 268B:

From:

Sent: Tuesday, 2 October 2018 10:43 AM

To: Hon Andrew Little <Andrew Little@parliament.govt.nz>

Subject: Re: proposed changes to Births Deaths, Marriages and Relationships Registration Act

Thank you for your reply Andrew, I see the Select Committee has finished with the Bill, they ,\O_)

were to write a report on August 10th this year. The bill will likely be before Parliament fopa
second reading soon. This is my chance, as the member of the public to raise awareness é\
all MP's that there will be consequences for women should the bill go ahead in it's cu g)
form. Particularly relating to S28-29 which I feel needs further public and Governpe
consultation before being passed. Especially from women who have concerns a r%.ie
services I mentioned in my last email.

I have attached a letter penned by_ which explains 1t ﬂg_' lly.

This bill will affect 50% of your constituents and their services and it is {mportant for you
personally to take notice of the wording in regards to sex and gende efinitions of both
within those sections. The bill can be rewritten at this point. %
Please read Georgina's letter and at least be aware of possible @ ations of passing it in it's
current form when it comes back for it's second reading.

Kind Regards
Cesatisg X
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2 March 2018

Submission on the Births, Deaths, Marriages, and Relationships Registration Bill

To the Governance and Administration Committee,

I am making this submission, as an individual, on the above Bill which re-enacts the Births, Deaths,
Marriages, and Relationships Registration Act 1995 (BDMRRA). | am specifically addressing sections
28 - 29 of the Act and sections 67 — 72 of the proposed Bill. As outlined at the end of my submission |
recommend that further public and governmental consultation be assured should these clauses pe
amended, that the clauses contain clear definitions of sex and gender identity, that secondary m s
be included on birth certificates, that the intersex community is consulted on any changes a at
the Minister of Corrections be requested to review any proposed amendments to these cla ]

PUBLIC CONSULTATION

I would like to make the following comments with regards to the report submit }\,\the Governance
and Administration Committee, published on 11 August 2017 that was %in response to the
petition of Allyson Hamblett, which was not made available on the parlié ebsite adjoining and
in relation to the Bill. (1)

This report was submitted the day after this Bill was introduced Q@ recommendations contained
in this report, with regards to gender self-identification, are f@ hing and impactful on NZ law and

policy. \

The purpose of this Bill is stated on the parliament w@{as “to recast the access provisions in the
1995 Act and respond to the Law Commission’s rg@iewbf burial and cremation law”.

If such a substantial change such as gender ;\(}Entification is being considered, | don’t believe this
has been adequately communicated to ublic. Although available elsewhere on the parliament
website, this report was not available@elation to this Bill. The public are told that this Bill is
“uncontroversial” and applies maidly to cremation and safe, accessible information pertaining to
official identification documentatij

It is of concern that reasopable and transparent communication of intended amendments relating to
self-identification are ing made freely available to the public. (See recommendation 1).

ISSUES PERTAINI HE GOVERNANCE AND ADMINISTRATION REPORT & SUPPORTING HUMAN
RIGHTS COM DOCUMENT

The Gov NCE and Administration Committee Report states that the Human Rights Commission
(HRC) ited to submit its view on Allyson Hamblett’s petition delivered on 25 October 2016.

T e@ states (point 18) in its submission that Section 28 of the current BDMRRA is “an outlier” now
tpassports and drivers licenses can be changed on the basis of self-identification. (2)

he Greens Aotearoa New Zealand website, inviting submissions to change the section to one of
gender self-declaration, states that birth certificates are “one of the most important documents” we
have. (3) 1 would go as far as to say that birth certificates are the most important piece of identification
we have. Describing section 28 as ‘an outlier’ (which minimizes the importance of birth certificates),
underestimates how impactful it would be for birth certificates to be changed based only on self-
declaration.

sV



| believe that birth certificates are extremely important. Especially when we take into account
legislation, policies, services, funding, equal opportunities representation and discrimination law that
currently rely on sex as a qualifying characteristic.

Adopting legislation that relies on gender self-identification and declaration, rather than biological sex

will impact on statistical measurements required to determine funding and allocation of resources,

spaces available based on sex and sex-segregation (such as prisons, hospital wards, rape crisis centers), q/
sports, scholarships and schools. P\Q(b

Under Part Three: Testing of Legislative Content: Consistency with New Zealand’s internatwl
obligations in the Departmental Disclosure Statement relating to this Bill it states: Q

“The Bill re-enacts the existing law in the BDMRRA 1995, which gives effect to a 24?]‘0& the
International Covenant on Civil and Political Rights 1966 (ICCPR) (“Every shall be
registered immediately after birth and shall have a name”). The Bill c s the non-
discrimination provisions in the Universal Declaration of Human Rjg{f}\and the ICCPR,
including sexual orientation and gender identity.” (4) _ V?\

However, both the Universal Declaration of Human Rights (UDHR) “ ternational Covenant on

Civil and Political Rights (ICCPR) do not reference nor include Q. ity’. Further to this, there
flict with domestic human rights

is the potential for any gender identity legislation to come into
hts Act 1990, which protect New

legislation such as the Human Rights Act 1993 and the Bill
Zealanders on the basis of sex. \

Point 24 of the HRC report references the “YogyakartaiRsin€iples” in the same breath as the ICCPR, so
it is not surprising that one might think that thes N iples constitute current international human
rights obligations for the New Zealand goverr&bﬂ@), (s)

It is important to note these the Yogyaka'QPr ciples are not a legally binding part of international
human rights law and do not appear, no @ referenced in the UDHR nor the ICCPR. To this day these
principles have not been ratified in@teaty pertaining to international law by which New Zealand
must observe. | find the HRC' stion that the Yogyakarta Principles are a requirement under

international law, when they not, an alarming misrepresentation.

The Governance and A lei’ration Committee report concludes that:

Gt that the Minister of Internal Affairs instruct officials to review section 28 of
R# with a view to amending it to an approach predicated on self-identification. We
suggést that the review should take into account the process and requirements in other
j ictions, in particular the GIGESC Act in Malta.”

In We Gender Identity, Gender Expression and Sex Characteristics Act 2015 (GIGESC) defines
Identity as:

%’ “Gender identity refers to each person’s internal and individual experience of gender, which
%5/ may or may not correspond with the sex assigned as birth, including the person sense of the
Q.,, body (which may involve, if freely chosen, modifications of bodily appearance and, or
functions by medical, surgical or other means) and other expressions of gender, including

name, dress, speech and mannerisms;” (s)



What is clear from this definition is that the word “gender” appears on both sides of the definition.
For any definition to be coherent in law the word being defined should not appear as both:

a) The thing to be defined, and;
b) As part of the definition itself

The GIGESC's circular and inadequate definition has been the subject of wide criticism since it was ('1/
enacted in 2015. %

The GIGESC definition for gender identity is adopted from the Yogyakarta Principles (to which the H CP\
recommends) and it is important to note these principles only briefly mention intersex people.

are wholly insufficient to address the issues facing the intersex community. (See recommendationk 2,
3,4 &5).

IMPACTS ON SEX-SEGREGATED SPACES %

I will use only one example, in the interests of submission length, of a se .}fovided to New
Zealanders that will be affected by gender self-identification and declara There are many
examples that could be given, however. é\

An important question to consider is - does the politics of gender&; present us with laws and
policies that actually operate to benefit the groups they are sup o benefit and that represent a
fair and reasonable balance among competing interests and ?

a\p}ocess for determining the housing of
protections of all prisoners and therefore

Currently, New Zealand Department of Corrections h
transgender prisoners. This process takes into accou
is accommodating to prisoners who wish to be with the sex to which they identify; but for
obvious reasons, will not consider rehousing o sgender prisoner if they are serving for a serious
sexual offence, under remand for such, or, previously served a sentence of imprisonment for a
serious sexual offence committed again %ember of the sex to which they identify.

The impact on Corrections of self-id@cation legislation (especially as it pertains to birth certificates)
would mean that new and curr oners who have committed a serious sexual assault against the
sex to which they identify wiffgqtomatica/ly be housed with the sex on their birth certificate. When
it comes to the determi of prisoner housing placement, birth certificates are the main and
ultimate form of iden@?\"considered. (7) (See recommendations 6 & 7)

ive self-declaration process as promoted by The Greens and the Governance
Committee Report would have an impact on departments like Corrections, with
atening consequences.

A one-step, ad
and Administrati

potential'@t
In sub@ n to parliament, The British Association of Gender Identity Specialists warned that some
bio al men convicted of sex crimes have falsely claimed to be transgender, for nefarious reasons.

@ “It has been rather naively suggested that nobody would seek to pretend transsexual status
in prison if this were not actually the case. There are, to those of us who actually interview
the prisoners, in fact very many reasons why people might pretend this. These vary from the
opportunity to have trips out of prison through to.... a desire to make subsequent sexual
offending very much easier, females being generally perceived as low risk in this regard.” (s)

A process that relies entirely on self-declaration, where identification is dependent on the veracity of
the subject, and the subject only, could be exploited by a prisoner to demonstrate diminished risk and
for other specific reasons. It would be reckless to pretend that this would or could never happen.



FINAL RECOMMENDATIONS

1)

2)

3)

4)

5)

6)

7)

I would like to formally request that any amended clauses that seek an approach predicated
on gender self-identification and declaration be returned to public consultation as well as all
government departments and organizations that may be impacted by these amendments.

A clear, robust and non-circular definition of “sex” and “gender identity” be included as a
preamble to s 28 and 29 of the BDMRRA and that all mention of “nominated sex” be replaced

with “gender identity”. '\

That it is made clear in the BDMRRA that the marker on birth certificates is a reference t{”}x"
(male, female or indeterminate). In the case of successful applications for alte% birth
certificates, a marker referencing “gender identity” (masculine, feminine or inary), be
applied in addition to the sex marker; not in replacement of it. \O

In the case of intersex people, where sex has been incorrectly recvg at birth, that the
process for changing birth certificates be simplified. For ins that only a medical
diagnosis and a recommendation from a doctor would be re

duired. However, the intersex
community should be consulted on what approach should Igok

That organisations that exist to advocate for the rig@ protections of intersex people be
consulted, as a priority, before any consideration is thken to adopt the Yogyakarta Principles
- or laws such as the GIGESC, which have ado, se principles.

That the Minister for Corrections be fullyii ed as to the potential impacts and risks posed
by gender self-identification and d. atlon to prisoners and staff within his/her remit.

That the Governance and A m@ration Committee request the Minister of Corrections to
instruct officials to review, roposed amendments to section 28 and 29 of the BDMRRA.
Especially those that m redicated on self-identification.

I am willing to appear %Qe'!he committee to answer questions about my submission.

Yours sincerely Q

(5)
(6)
(7

(8)

J//www.parliament.nz/en/pb/sc/reports/document/SCR _74921/petition-20140086-of-allyson-hamblett
//www.parliament.nz/resour n-

NZ/S1SCGA EVI S1DBHOH PET7 1 AS553623/01d30face64cb281d04c2bb! d467a51156a01

http://action.greens.org.nz/document dignit

https://www.parliament.nz/en/ pb/bills-and-laws/bills-digests/document/51PLLaw25331/births-deaths-

marriages-and-relationship-registration
https://en.wikipedia.org/wiki/Yogyakarta Principles

Specified-gender-and-age-movements/M.03-4.htmi

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/women-and-equalities-

committee/transgender-equality/written/18532.pdf
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Document 27:

g Vthheld under s92)a) |

Sent: Thursday, 4 October 2018 1:26 PM
To: Erica Mangin <Erica.Mangin@parliament.govt.nz>
Subject: Re: Ministerial correspondence: Hon Tracey Martin

Thank you for the response. This is an interesting stance given the Human Rights
Commission noted a conflict between female rights and a self-declared process in their «
earlier reports. The move to a self declaration system is not evidence based and has b
abused overseas including the recent case with Karen White in the UK. ?\

sV
N

We will trust Hon Tracey Martin and if a male with a penis insists he can entm?wle only
space (or lesbian space) anytime soon because he will be legally seen as f \ e will make
it clear she allowed this to happen.

it's been disappointing to see how Hon Tracey Martin has refus gage with women,
including many lawyers, on this issue. O
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Document 28:
From: Bevan Marten [mailto:bevan.marten@vuw.ac.nz)
Sent: Monday, 8 October 2018 4:58 PM
To: T Martin (MIN) <t.martin@ministers.govt.nz>
Subject: Births Deaths Marriages and Relationships Registration Bill

Dear Minister,
Please see the attached letter.
Kind regards,

Dr Bevan Marten

Senior Lecturer

School of Law, Victoria University of Wellington

PO Box 600, Wellington 6140

New Zealand

DDI: +64 (0)4 463 6321

Mobile: + 64 (0)274 411 511
http://www.victoria.ac.nz/law/about/staff/bevan-marten
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Document 28B:

Hon Tracey Martin MP
t.martin@ministers.govt.nz
Parliament Buildings
Wellington
8 October 2018

Dear Minister,

The Name “Justice” &
I am a legal academic in Wellington, and | am hoping to convince you to champion a short SOPn
your current Births Deaths Marriages and Relationships Registration Bill for a good cause — at |

believe aligns closely with your principles.
In recent weeks | have been in the media (The Spinoff, TV3's The Project, Newshub, @ve)
arguing that people should be able to name their child "Justice".

It's a name that is often rejected by the Registrar of Births as it is potentially co with an official
rank/title. In fact it is the single most banned name in New Zealand {65 famj l%ﬁected in the last 5
years}, and | think it's ridiculous.

I made a submission on the Bill asking the Select Committee to make ndment, but the
submission was not accepted. | do not think the officials' advice (pi’ f the departmental report)
is very well reasoned. For example, the current law is being applé onsistently not because of
some internal process failure, but because some families are d to use the name and others are
not. Further commentary on the advice is attached.

An amendment to correct this would be very simple - |n fact; | drafted it in my submission -
and promoting it would tie in with your background %ﬁmpalgner for children and their families.
This is a case where the official advice should tak a seat to the Minister’s gut response, as a
person representing diverse communities.

The feedback I have received throughout t% Ie campaign is very positive - people think the ban is
silly. Meanwhile, the issue means a lot f se families who can't name their kid after a lovely
virtue that we all strive towards.

Yours sincerely, \2&
Dr Bevan Marten &
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Response to departmental advice

[20] The public interest exceptions, including the “ranks and titles” rule, are principles-
based. Making an exception for any one name or title has a high risk of unintended
consequences. It is also highly likely to result in calls for other exceptions.

hallmark of a principled stance. It is a policy decision that Parliament has decided to enact,
and which the Registrar carries out on a case by case basis. Not a single example of an
unintended consequences are suggested by the officials, and the report shows that no fh‘(a[
calls for exceptions have been made. There is no harm identified here. Furthermore hé_jﬁ
not a policy adopted in countries such as the United States, or the United Kingdo (%e‘
place from which many of New Zealand’s ranks and titles originate).

Barring some people’s names for confusion with ranks and titles, and not others, is not the (a;l/

[21] Our records indicate 65 requests for the name “Justice” or a nam ;bembling Justice
(with various spellings) have been received in the last five years. Eig?.qr pending

awaiting further information from the parent/s. In 17 cases, th t/s chose another
name. Thirty-five of the remaining 40 applications were appr here “Justice” was a

second name. Q;C)

This shows how many families are affected by this — and%
naming of their child for a bureaucrat’s decision, which |

ow many have to wait on the
d go either way!

[22] The submitter suggests the law is bein uw\e‘g inconsistently. However, the process
for handling such applications is intende(\z Inimise that risk. A name that may
contravene the “public interest” excep{jen's flagged automatically as part of the

then referred to a specialist team, which, as a first

registration process. The applicatiofig
step, asks the parent/s why they @, t to name their child “Justice”, for example. Some
parent/s choose another nar@ this stage.

(3

If one child is allowed to be'ga\l b d “Justice” and another is not, then the law is inconsistent.
Regardless of the proc%_ging followed by the Registrar, which appears to intimidate some
parents out of their f@,’ oice of name.

[25] For cm%lg@mess, we note the public interest exceptions, including the “ranks and
titles” ru@ plies only to a person’s official, registered name. There is no restriction on
theu ustice” on an informal basis. Nor is there any restriction on someone with
Jugticdds a registered second name being commonly known by that name.

TE%& people can still go about their lives being called “Justice” goes to emphasise the lack
% arm being done by people using the name, and the lack of any principled basis for
xcluding it as a name.

N
Qﬁo
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Document 29:

From:

Sent: Wednesday, 10 October 2018 2:03 PM

To: Hon Tracey Martin <Tracey.Martin@parliament.govt.nz>
Subject: BMDRR

To: Tracy Martin, New Zealand First MP \qq}
Ahiahi marie, Tracy, é

We are writing in concern about the proposed changes to the BDMRR act. These aés iollows:

O

1) The unintended consequences of this Bill' /&

Firstly, Sex Offenders who self ID would then be placed in Women's Prison ;as happened in the
UK. One transgender prisoner sexually assaulted four women this year. rying example is that of
Malcolm/ Morganna Platt

hitps://www.stuff.co.nz/national/crime/1 02887756/rapist—bach{rr on-for-plotting-to-train-qgirl-as-
a-prostitute N
We believe vulnerable women deserve better. The shoulchﬂ VER have to share a celf with a

male. \?y

2) The lack of consultation/ lack of transparenc b\gdwe changes. We only found out by reading concerns
and worrying news articles about what is goiE ong in the UK, the US and even in Canada where a

vulnerable woman in a refuge was forced rc a room and showers etc with a male.

We firmly believe that there needs to he a ful analysis of ail the risks undcrtaken before any such law

change is made. \2\

3) The process has not b ntiréty democratic. It seems that women and girls, who would be most
affected by the change - e%ﬂ‘gto share changing rooms, refuges and prison cells with males- have not
been consulted nor evcéyaidered in this proposed change. This appears to be an instance of significant
social engineering a@ ely losing the meaning of the words - men, women, girls and boys. This will
have negative el‘% vulnerable women and girls, as is alrecady happening in the UK.

D

Finally, @ clieve that NZ laws should reflect evidence, science and facts. They should not be changed to
refl theh. That way lies coerced totalitarian law-making.

=

Q/ ould appreciate you speaking to your fellow MPs about this matter.

((/\/

Nga mihi,
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Document 31:

From:
Sent: Tuesday, 6 November 2018 5:58 PM

To: Rt. Hon. Winston Peters <Minstan Petars@parliament govt nz>; W Peters (MIN)

<W.Peters@ministers.govt.nz> q/
Subject: Births, Deaths, Marriages and Relationships Registration Bill q(b
Dear Hon Winston Peters, « '\

| am writing to you as a supporter of the campaign by Speak Up for Women.? This | tg)

does not denote membership or affiliation with Speak Up For Women.

Speak Up For Women is a non-partisan group of diverse New Zealanders tha %ed in

response to the “self-ID” proposals in the Births, Deaths, Marriages and Rgfla ships

Registration Bill (Reported by the Governance and Administration Com?& on 10 August).

to discuss proposed changes to the Births, Deaths, Marriages ationships Registration
Act 1995, which have been proposed by New Zealand First acey Martin. | am writing
to you because it is my understanding that Ms. Martin ha t responded to requests for a
meeting with her about her Bill from either Speak Up omen or its supporters.

I am writing to you because I'm hoping you will be able to take so?®e to meet with me

For your information, some background and the d@‘(of my concern, including references,
are attached to this letter to Tracey Martin wg }q y Speak Up For Women:

https://speakupforwomen.nz/letter-to- \rnartin

The focus of my concern is twofold: O
1. The rushed and non-@?&tive process that has led to the Select Committee’s

recommendations; “S
2. The unforeseer'QEa of the proposed changes, particularly on existing sex-based
exemptions l@ the Human Rights Act.

urge @ote against the administrative change made to the BDMRR Bill at the

Sele mittee stage. The administrative change deleted Part 2, Subpart 7 of the

%s introduced and inserted new clauses 22A -22J. These changes have not been
ubject of any public consultation. To vote against this administrative change may

%@'quire two actions:
E 1. Voting against the Bill at its second reading;
Q>/ 2. Tabling a Supplementary Order Paper at the Committee stage of the Bill to ensure

the original wording of the Bill is retained.

I would very much appreciate if you could review and support the Supplementary
Order Paper that is already garnering signatures of support from New Zealanders
from all walks of life:

https://speakupforwomen.nz/to-all-members-of-parliament

Page 1 of 2



This SOP is supported by a petition to parliament made by Charlie Montague that
gained 1610 signatures. | understand that Anne Tolley is to present this petition:

https://www.parliament.nz/en/pb/petitions/document/PET 79009/petition-of-
charlie-montague

For comparison, the petition that prompted Tracey Martin’s self-id bill only received Q;]/
56 signatures. '\

the legal definition of “female,” and a review of how the proposed changes wi ect

I urge you to support public consultation around this significant proposed ch‘%slé
sex-based exemptions under the Human Rights Act. s

I look forward to hearing from you on the action you will take to a/Q@e
importance of female-only spaces and services. | hope you will ggrels to meet with

me and talk to your colleagues about this matter. S
Yours sincerely, OQ
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Document 33:

From: C N TP e —

Sent: Friday, 16 November 2018 11:49 PM
To: T Martin (MIN) <t. martin@ministers.govt.nz>

Subject: DNA

Dear Minister (]/
| am concerned about the proposed change to sex on birth certificates. O‘()zj

I understand that people wish to be recognised and respected for who and what they are. | think it '\

would be better to go down that path. «

My concern about this proposed change is that it may well be a breach of human rights. C)

When you change your sex in this way you do not change your dna.

Recent events have brought to the fore the importance of our DNA in much publicised of killers

identified by the DNA and family trees of their relatives posted online. When you po@ DNA

online you are posting the DNA of everyone who shares that DNA with you. \

Like many people who do their ancestry | have come across numerous cas s?ongst peers in
genealogy groups of people who are adopted or have non paternity issu tricky bit is how to
work out how people are related once a match has been established.

For example if two females have a match on the X (the sex) chrom if could be they match for
both their Mothers or one Mother and the other Father etc etc

The X chromosome a man passes on to his daughter is his X chromosome. So every
female on the planet has one X chromosome from her Moth d one from her Father's

Mother. When women inherit their X chromosome from@ Mothers it is usually a combination of the
X chromosome they inherited from both their parent ?s

someone thought that person's X chromosa s their Mother's because of that one X
chromosome a man inherits, it could set t for a parent down the wrong track. This might make
it almost impossible to track the correct ation and therefore in effect deprive someone of their
parent or knowledge of same.

So if someone for example had the sex on their{; rtificate changed to male and down the track
t

In tracking unknown relatives a DNA match you use a good paper trail or a part paper trail
plus the DNA. You may somék have to ask other descendants to whom you are related in an X
match event to put their DMA upto a site which shows an X match (most of the comercial DNA sites
do not show that) in or @nd out in what way are you are both related to a third relative. To see if
their match is for a M r,0r a Father on one side of the tree to narrow the search. You triangulate in
this way.

It has been a}nﬁcation for me how harrowing it remains throughout life, even into their 80's, if people
are unsure o ir parentage and even grandparentage. And this is something which also has
practicaiﬁcations in today’s world. It is not just a matter of how people feel.

Th n rights legislation is not keeping pace with modern science. For example work has been
transplant the mitochondria in cells if someone has a mitochondrial severe illness in the family
d the parents wish to have a baby without that condition. Current commercial DNA testing tests for
itochondrial haplotype. The mitochondrial haplotype is something Mother gives to all her chiidren so
\/ if the mtDNA does not match and no one told the child how they had been conceived they might
Qg/ discover down the track that something does not add up genetically and wonder whose child were

they anyway.
I cannot emphasise how important it is for people to know who they are and where they come

from. Thatis a basic human right. Anything which interferes with that breaches that human
right. Please consider the wider ramifications of your proposed legislation.
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g Vithheld undersS2)a) |

Sent: Wednesday, 21 November 2018 1:40 PM
To: Hon Tracey Martin <Tracey.Martin@parliament.govt.nz>
Subject: Does this help with the discussion

Hon Tracey Martin ’\gq'.)

What does Government need to record on a birth certificate to carmy out it's services. A
why does it matter to anyone what is recorded. What matters is that services provided Qy jhe
state are provided without predjudice.

A friend has a poodie that sort of miaows and purrs. it never barks. Turns ou@ reared
by a cat. It's DNA and biology is dog. It's sociology and probably an aspec A causes it
to identify as cat.

| might have been born as Chinese and raised by Navajo Indians. A would show me
to be of Chinese race. But sociology would likely cause me to s identify as Navajo.

| have human DNA and biology which comes in one of two , male or female. As time
progresses DNA and sociology may make me want to id somewhere along a femininity-
masculinity spectrum which uses the same labels as t@ categories, ie. female, male, but
also needs to inciude other non-binary labels for a in between. It is this femininity-
masculinity spectrum that in recent discussions nfused with biological sex. | might for
sociological reasons and through DNA expre &;entually be compelled to identify as
somewhere along this spectrum. However |dent|fy doesn't change my biology in
relation to my sex. Q

Government's birth certificate recor g facts as they're known at a point in time.
Presumably someone decided s useful data to record at birth. On the face of it, it
would appear to be data that Government to uniquely distinguish me from others, ie.
date-time, sex, biological p@} and location.

Maybe the data that is cted should be reviewed? Should sex not even be recorded?
Does Governnent n know my gender identity". If so, for what purpose. Governnent
doesn't need to i y sexuality for any services provided. If it's decided they do need to
know gender i , then wouldn't it make more sense to add a new data element such as
"gender iden which enables me to record my place on the femininity-masculinity
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Sent: Thursday, ovember i

To: Rt. Hon Jacinda Ardern <lacinda.Ardern@pariament.govt.nz>
Subject: Births, Deaths, Marriages, and Relationships Registration Act 1995

Dear Prime Minister Ardern, ,\cb
I write to you with some distress from the wave of anti-transgender rhetoric that is e ﬁ!g
from New Zealand. { was delighted to learn about the upcoming bill to amend the "

Deaths, Marriages, and Relationships Registration Act 1995. However, | fear thge oxicity

of a similar ‘debate’ raging here in the UK will reach our home shores. O

\ere is currently a

push from the UK government to make a similar change to the Gen ognition Act here
entity recognised in

to streamline the process by which trans people an have their g
their legal documents. However, this has been met with somﬁwpposition by various

groups who argue that this would compromise the rights % ety of women - particularly

with the hypothetical scenario of cisgendered men taking@fvantage of it to gain access to
women'’s safe spaces.

N\
| write with the fear that this type of scaremon@énd public demonising of trans people
will soon reach NZ. Articles such as this:

https://www.stuff.co.nz/national/health/t 0984/bill-on-transgender-birth-certificates-
creates-big-issues (by Whaleoil blogg ) Sce aiready tightening the screws. There are a
number of groups (some right wing@d%-Stirers and some feminists) who want a ‘debate’ on
this. A debate on any conteni%o cal issue Is usually not a bad thing. However, in a

scenario like this where the e e of misuse of the systems which support transgender
people is so minute, a debatesan only be a catalyst for misinformation. | must say that { am
relatively immune to t goes on in NZ these days, but | have some dear friends in NZ who
are transgender an %t to lose so much of their freedom and right to public services and
facilities from su %tive propaganda. | write with the reminder that you must protect
the weakest r&s of your society.

Could | a};sk that you take great care in getting this bill through safely and that you do

your & dull this type of mis-information? A number of transgender pioneers (e.g.

G Beyer, Dr 1] Eldridge and Prof AW Peet) call NZ home. Please do not let this turn
political football. If you need any information or assistance on this matter, | would be

ppy to oblige.
<<>’<0
Q.

With best wishes,
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