b
o 7e Papa Atawbai

% Department of Conservation

Concession Document
(General Licence)

Concession Number: 53525-OTH

PARTIES:

BACKGROUND

A

carry out activities on public cons

D. The Grantor administers the p
Land.

the terms and ns
G. The Cone c

Wai i cl
The iespwish to reco
AV AY

THIS CONCESSION is made this /. 7 4 day of

Minister of Conservation (the Grantor); and
Te Runanganui o0 Ngati Porou Trustee Limited (the Concession,

The Department of Conservation ("Departings
managing and promoting conservation of tha
Zealand on behalf of, and for the benefit

B. The Department is under the control ofthe fitor.
C. The carrying out of these functi ult in th

nserva

2017

e ptbe

¢
O

r granting concessions to

land.
described in Schedule 1 as the

e Land authorises the Grantor to grant a

that the land may be the subject of Treaty of

E. The Conservation le 'pplyim
concession over . Q
F. The Concessi to Concession Activity or the Land subject to
of thi cession.
€ a
S.

the terms and conditions of this Concession and its

y E
ise e Grantor's powers under the Conservation legislation the Grantor

e Concessionaire a LICENCE to carry out the Concession Activity on
subject to the terms and conditions contained in this Concession and its

3,

SIGNED on behalf of the Minister of
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SCHEDULE 1

As marked on the attached maps in Schedule 4 being:

Common Name: Kopuapounamu Conservation Area
Land Status: Conservation Area
Area: 21ha (apx)

Common Name: Littleworths Conserva @ea, < ’
Land Status: Conservation Are

Area: 259ha (apx) E

Common Name: P ocati l@nservation Area
Land Status: n Ar:

Name: Raukumara Conservation Park
tatus: Conservation Park

{ , Common Name: Teritua Conservation Area
Q\ Land Status: Conservation Area

Area: 374ha (apx)

Common Name: Tokomaru Forest Conservation Area
Land Status: Conservation Area
Area: 24ha (apx)
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Placement of beehives on Kopuzpounamu Conservation
Area, Littlewcrths Conservation Ares, Part Rip Allocation

Concession Activity | No.1 Conservation Area, Raukumara Comservation Area,

(clause 2) Raukaumara Conservation Park, Teritua Conservation Area,
Tokomaru Forest Conservation Area -~ more specifically set
out in Schedzule 3.

Term

{clause 3)

Renewal(s)

(clause 3)

Final Expiry Date

(clause 3)

ConcessionFee
{clause 4)

Concession Fee
Payment
Instalments

{clause 4}

Concession Fee
Payment Date(s)

{clause 4}

1
| |
|
i



pmurthi
Highlight

pmurthi
Highlight


Penalty Interest
o |Rae T e
(clause 4)
Conpesion Fee
10. Review Date(s) 1% July 2018; st July 2021; 1% July 2024; 1% July 2027
(clause 5)
Health and Safety
11, Not required
(clause 13)
Concessionaire
12, Identification Not required
(clause 31)
Insurance
i (To be obtained by
3- Concessionaire)
(clause 12)
is}
= ﬁggl‘;eessses for Service Centre
{clause 24)
.‘;% rene
@ o | e
uarantee .
1 Not required
(clause 29)
= Special Conditions | See Schedule 3
‘ (clause 34)
17, Processing Fee . | $1,540.00 + GST







SCHEDULE 2
STANDARD TERMS AND CONDITIONS OF LICENCE

1. Interpretation

1.1 Where the Grantor's consent or approval is expressly required under a
provision of this Concession, the Concessionaire must seek the consent or
approval of the Grantor for each separate occasion it is required
notwithstanding that the Grantor has granted consent or approval for a like &

purpose on a prior occasion.

1.2 The Concessionaire is responsible for the acts and omissions of j
contractors, agents, clients and invitees (excluding other me

public accessing the Land). The Concessionaire is liable un.
for any breach of the terms of the Concession by its e ees,

ntracto
agents, clients and invitees (excluding other members of the bli_c aésing;

the Land), as if the breach had been committed by
13 Where this Coneession reguires the Grantor to

dis ve
any approval or provides for any other ac e Gr ent the
Grantor must act reasonably and within a r ime. sent is
required under this Concession such Ml%l sonably
withheld.
1.4 Where this Concession provides vals, ions, reports and
consents to be given by one p e other, provals, directions,
reports and consents must begiven uﬁce'n@ and clause 24 is to

apply.

reasonable skill, care and diligence in

2.1 ionairé, is allo e the Land for the Concession

i , in accordance with standards of skill,
care a i Ia by suitably qualified and experienced

sionaive, must provide the Grantor with evidence of the
eficy andugua ms of its employees and contractors if the Grantor

must not commence the Concession Activity until the
air signed the Concession Document and returned one copy of
to the Gramtor, as if it were a notice to be given under this

ng is the Concession for - the Term?

3. %
OT Concession commences on the date set out in Item 3 of Schedule 1 and

ends on the Final Expiry Date specified in Item & of Schedule 1.

3.2 If there is a right of renewal then the Grantor at the Concessionaire'’s cost
must renew the Term for a further period as set out in Ttem 4 of Schedule 1
provided the Concessionaire:

(a) gives the Grantor at least three month’s written notice before the end
of the Term, which notice is to be irrevocable, of the Concessionaire’s

.7,_
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33

4.2

43

5.1

intention tc renew this Concession; and

(b) at the time notice is given in accordance with this ciause the
Concesslonaire is not in breach of this Concession.

The renewal is to be on the same terms and conditions expressed or implied in
this Concession except that the Term of ihis Concession plus all further
renewal terros is to expire on or before the Final Expiry Date.

What are the fees and when are they to be paid?

The Concessionaire must pay the Processing Fee (Item 17 of Schedule 1) to the
Grantor in the manner directed by the Grantor. Except where thesGrantor’s
written ccnsent has been given, the Concessicnaire cannot commence the
Concession Activity until the Processing Fee has been paid.

The Concessionaire must pay to the Grantor in the manpén directed by the
Grantor the Concession Fee and any other payment cofapriséd in the Total
Payment specified in Item 6 of Schedule 1 in the instaimgents and on the
Concession Fee Payment Date specified in ltems 7, and 8 of Schedule 1.

If the Concessionaire fails to make payment withip 44+days of the Concéssion
Fee Payment Date then the Concessionaireds to pay interesi’on thetunpaid
Concession Fee from the Concession Fee ‘Bayment Date until the date of
payment at the Penalty Interest Rate speéified indtem ¢ of Schedulé's.

When can the fea be reviewed?

The Grantor is to review the Coneession Fee on ‘the Concession Fee Review
Dates in the following manner:

{a) The Grantor musticommence dhe review not earlier than 3 months
before a Conceession Fee Review/Date and no later than 9 months
following/the Concession/Fee ‘Review Date by giving notice to the
Concessiongire;

) Subjeet"to)clause 5.1{e}sthe notice must specify the Concession Fee
which the’Grantor considers to be the market value for the Concession
Activity as at ithe"Coneession Fee Review Date having regard to the
matters specified insection 17Y(2) of the Conservation Act 1987.

(¢) If, within 28 days of receipt of the Grantor's uctice, the
Concessionaire gives notice to the Grantor that the Concessionaire
disputes;the’proposed new Concession Fee, the new Concession Fee is
to,be détermined in accordance with clause 5.2(a) or (b).

(d) 1f thevConcessionaire does not give notice to the Grantor under clause
5.1{c) the Concessionaire is to be deemed to have accepted the
Concession Fee specified in the Grantor's notice.

{e) Notwithstanding clause 5.1(b) the new Concession Fee so determined
or accepted must not be less than the Coneession Fee payable during
the year preceding the particular Concessicn Fee Review Date and is
to be the Concession Fee payable by the Concessionaire from the
Concession Fee Review Date.

69 Until determination of the new Concession Fee, the Concessicn Fee
payable by the Concessionaire from the Concession Fee Review Date
is to be the Concession Fee specifisd in the Grantor's noiice. On
determination of the new Concession Fee an adjustment is to be made




and paid, either by the Grantor or by the Concessionaire, whichever is
applicable.

5.2 Immediately the Concessionaire gives notice to the Grantor under clanse
5.1(c) the parties are to endeavour to agree on a new Concession Fee. If the
parties are unable to reach agreement within 28 days the new Concession Fee
is to be determined either:

By one party giving notice to the other requiring the new Concession

(a)

b

Fee to be determined by the Disputes clause (clause 22) or, if the

parties agree,
by registered valuers acting as experts and not as ar@ as

follows;

M

(ii)

)
%,

N\
&

&

(C)Q

()

(i)

Each party must appoint a valuer and gj tide of O
appointment to the other party within 1 ys Of the parti
agreeing to determine the new Concession Fi

If the party receiving a natice does point a val
the 14 day period the valuer ap ¢ oth
determine the new Com 0, and
determination is to be bindin partie

Before commencing terminati x respective
valuers must appoint who nefd et be a registered
valuer.
The valuers are to ine the ?ncession Fee which
i t for the Concession
ivi i iew Date having regard
ATG T 3 '0 7Y

(2) of the Conservation
Concession Fee to be less
fFeepayable during the year preceding
as Fee Review Date, If they fail to

“eedS to be determined by the umpire,

Each pa;'ttho be given the opportunity to make written or
ordi\representations or submissions to the valuers or the
ject to such reasonable time and other limits as

ers or the umpire may preseribe.
valuers or the umpire must have regard to any such
‘presentations but are not bound by them.

uers or umpire must give written notice to the parties once
ave determined the new Concession Fee. The notice is to be

binding on the parties and is to provide how the costs of the
determination are to be borne.

If a Concession Fee Review Date is postponed because of a
moratorium imposed by law the Concession Fee Review is to
take place at the date the moratorium is lifted or so soon
afterwards as is practicable; and

the Concession Fee Review is to establish the market value for
the Concession Activity as at that date instead of the date

fixed under clause 5.1 having regard to the matters specified
in section 17¥(2) of the Conservation Act 1987 but in no case

5 <Tf



6.
Ha

6.2

6.3

6.4

7.1

7.2

78

%4

%]

7.6

is the new Concession Fee to be less than the Concession Fee
payable during the year preceding the particular Concession
Fee Review Date; and

(iii)  each subsequent Concession Fee Review is to take place in
accordance with the procedure fixed in clavsz 5.1.

Are there zny other charges?

The Concessionzaire must pay all levies rates and other charges, including
utility charges payable in respect of the Land or for the services provided to
the Land which relate to the Coneessionaire’s use of the Land or the carrying
on of the Coneession Activity.

The Grantor is not liable for any cost iccuired in re-establishing thesupply of
any utilities in the event of any of them becoming unavailable forany ¥€ason.

Where the Grantor has paid such levies, rates op{othex, charges the
Concessionaire must on receipt of an invoice from the‘Grantor pay such sumt
to the Grantor within 14 days of receiving the invoige. If payment is ot made
within the 14 days then the Concessionaire is to"pay interest onhe unpaid
sum from the date payment was due until thesdate/of payment.at.the Penalty
Interest Rate specified in Item 9 of Scheduled.

Where the Grantor or Director-General"hag provided ascommunity service,
benefit or facility for the benefit of thé\Concessionairesinder Section 17ZH of
the Conservation Act 1987, the Conegessiofiaire must pay, the Grantor the
amount specified in Item 7 of ‘Schedile 1 as partwef the Total Payment
specified in Ttem 6 of Schedule 1\on the Cohcessibn Fee Payment Dates
specified in Item 8 of Schedale 1.

When can the Coneéssion be assigied?

The Concession@iire/must not tfansfer, sub licence, assign, mortgage or
otherwise disposeof the Coneéssipnaire’s interest under this Concession or
any part of it {(which includés the Concessionaire entering into a contract or
any cther arraggefment whatsosver whereby the Concession Activity would be
carried ouLbwa persoriifealies the assignee) other than the Concessionaire)
without the prior written censent of the Grantor.

TheVGrafitor may in the Grantor’s discretion decline any application for
consent undsr clause 7,1,

Seetions 17P)1783a 7T, 17U, 17W, 17X, 1778 and 17ZC of the Conservation Act
1987 apply to dpplications for consent under this clause unless the Grantor, in
the Gfantor’s discretion, decides otherwise.

Ifgthe, Grantor gives consent under this clause then the Concessionaire
remains liable to observe and perform the terms and conditions of this
Concession throughout the Term and is to procure from the Assignee a
égvenant to be bound by the terms and conditions of this Concession.

The Concessionaire must pay the costs reasonably incurred by the Grantor
incidental to any application for consent, whether or not such consent is
granted.

If the Concessionaire is not a publicly listed company then any change in the
shareholding of the Concessionaire altering the effective control of the
Concessionaire is to be deemed to be an assignment and requires the consent
of the Grantor.

- 10




8. What are the obligations to protect the environment?

8.1 The Concessionaire must not cut down or damage any vegetation; or damage
any natural feature or historic resource on the Land; or light any fire on the
Land without the prior consent of the Grantor.

8.2 The Concessionaire must at its cost keep the Land in a clean and tidy
condition and free of weeds and all organisms specified as pests in a relevant
pest management strategy.

8.3 The Concessionaire must not store hazardous materials on the Land nor store
other materials on the Land where they may obstruct the public
nuisance

8.4 If directed by the Grantor, the Concessionaire must take all s
conirol, or, at the Grantor's option, contribute to the cost
Ppest, insect or rodent infestation occurring in or emanati om the Land o
any structure or facility on the Land, and if directed by the Gramtor, engage a

pest exterminator approved by the Grantor.

85 The Concessionaire must make adequate provi of suitable, sapitary
facilities for the Land if directed by the Graufor or the ¢ of all
refuse material and is to comply with the r ledirections ofithe Srantor
in regard to these matters, \

8.6 The Concessionaire must keep all acilities an d alterations
and their surroundings in a clean dition. ably directed by

es and facilities in

the Grantor the Concessionaire
e apprcved by the

colours approved by the Gran
Grantor.

8.7 H, during the Term, thefConcessionaire
the Land the ConcegsioRaire/nust, esS\the Grantor direcis otherwise,
repair and make g OWN X @ damage which may have been
t e Lagd

done by the re d in a clean and tidy condition.
8.8 The Concessi st not

(a) y aste

etres of a water source on the Land; or

part thereof within 50 metres of any water
ource or public road or track,

must, during the Term, if the Grantor so directs, design in
the Grantor and undertake a programme to monitor and
vironmental effects of the Concessionaire's use of the Land

of the Concession Activity.
Grantor does not issue a direction under clause g.1 the Concessionaire
during the Term, pay to the Grantor the annual Environmental

onitoring Contribution specified in Item 6 of Schedule 1 to enable the
Grantor to design and undertake a programme to monitor the environmental
effects of the Concessionaire's use of the Land and eonduct of the Coneession

Activity.
10. 'When can new structures be erected or land alterations occur?

101 The Concessionaire must not erect, alter or bring on to the Land any structure
not authorised in Schedule 3 nor alter the Land in any way without the prior

<\ 7e




10.2

10.3

10.4

10.5

10.6

10.7

11,2

154

i,

121

approval of the Grantor.

In giving approval under clause 10.1 the Grantor may, in the Grantor's sole
and absolute discretion, impose any reasonable terms and conditions,
including a review of the Concession Fee, as the Gramtor considers
appropriate under this elause; and may also dacline the grant of such approval
after consideration of the relevant conservation and environmental issues.

The Concessionaire must pay to the Grantor all costs associated with
applications for approval under this clause determined at the standard rates
then applying in the Department for cost recovery of staff time and expenses.

The Cencessionaire must, upon request by the Grantor, submit written
engineering or building plans ard details to the Grantor for approval’ before:

{a) erecting new structure or altering any straucture on the Lang
(b) allering the Land in any way.

The Concessionaire must at all times where a building\warrant of fitness
under the Building Act 2004 is required display a copy of thérelevantcurrent
certificate showing the location of the complianceschedule in a place ifeach
building (as defined in that Act) on the Land, towhieh users of the,building
have ready access. :

The Concessionaire must keep and maintain, all’building\systems and any
structure on the Land in accordance with thejrequireménts of'any compliance
schedule.

The Concessionaire must retain,and Take available to @y territorial authority
and any other person with & righttoinspect any struétures on the Land under
the Building Act 2004 a copy of the compliance\sehedule, together with the
written reports relating to compliince with the Sompliance schedule over the
previous two year period.

What about advertising?

The Concesgionaire ¥ust not ereet or display any signs or advertising on the
Land without the prior approval of the Grantor. At the expiry or termination
of this Corfeession the goncessionaire must remove all signs and advertising
matérial and make good any damage caused by the removal.

If directed by the Grantor, the Concessionaire must ensure that all its
adverti§ing and\promotional material specifies that it is carrying out the
Concession @Activity #inder a Concession granted by the Grantor on land
administered by the Department.

If direeted by the Grantor, the Concessionaire must include information iz its

advertisingland promoticnal material which assists its clients to understand
the,features and values of the natural and historic resources of the Land and

the strrounding area.

The Concessionaire is encouraged to obtain iaformation from and have regard
to'the views of tangata whenua.

What are the liabilities and who insures?

The Concessionaire agrees to use the Land at the Concessionaire’s own risk
and releases to the full extent permitted by law the Grantor and the Grantor's
employees and agents from all claims and demands of any kind and from afl
liability which may arise in respect of any accident, damage or injury
occurring to any person or property in or about the Land,

02




122 The Concessionaire must indemnify the Grantor against all claims, actions,
losses and expenses of any nature which the Grantor may suffer or incur or for
which the Grantor may become liable arising from the Concessionsire’s
performance of the Concession Activity.

12.3  This indemnity is to continue after the expiry or termination of this
Concession in respect of any acts or omissions occurring or arising before its
expiry or termination.

12.4  The Concessionaire has no responsibility or liability for costs, loss, or damage
of whatsoever nature arising from any act or omission or lack of performance
or any negligent or fraudulent act or omission by the Grantef, any
contractor or supplier to the Grantor, or any employee or agent of.

12.5  Despite anything else in clause 12 the Concessionajre is
indirect or consequential damage or loss howsoever cause

12.6  The Grantor is not liable and does not accept any responsibilithfor damage to
exposure to the elements except where, subjec

interference is caused by any wilful act n of &
Grantor's employees, agents or conu'acth

12.7  Where the Grantor is found to be Hable rdan ith clause 12.6, the
total extent of the Grantor's liability 1 _ to $1,0 in respect of the
Concessionaire's structures, e ipm faciliti

12.8  Despite anything else in clause 1 rantor j

consequential damage or OWSOEVET C3
12.9  Without prejudice to opi y limiting 1% liability under this clause 12 the

Concessionaire at e must take out and keep
current policies amounts not less than the sums
sibstantial and reputable insurer.

12.10 After every period Term the Grantor may, on giving 10
10naire, alter the amounts of insurance

eceiving such notice the Concessionaire must

req
within days take Qut and keep current policies for insurance and
fogthe ss than the sums specified in that notice.
12.11 S; rovide to the Grantor within 5 working days of the
anjor so ;
alls y insurance policies required to be obtained under this
ncesgion, including any renewal policies if such renewal oceurs

e Term; and/ or;
Q: copy of the current certificate of such policies.
13. at about Health and Safety?
IOhe Concessionaire must exercise the rights granted by this Concession in a
safe and reliable manner and must comply with the Health and Safety at Work

Act 2015 and its regulations and all other provisions or requirements of any
competent authority relating to the exercise of this Concession. The
Concessionaire must comply with its safety plan (if one is required in Item 11
of Schedule 1), and with any safety directions of the Grantor.

<
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13.2

13-3

13.4

13.4

13.5

13.6

Before commencing the Concession Activity the Concessionaire must, where
the Concessionaire has Qualmark or Qutdoorsmark certification, provide the
Grantor with a copy of that certification.

If the Coneessionaire does not held Qualmark or Qutdoorsmark certification
then before commencing the Concession Activity the Concessionaire must, if
required by Item 11 of Schedule 1:

(a) prepare a safety plan;

) have it audited by a suitably qualified person approved by the
Grantor; and forward to the Grantor a certificate from the auditor
certifying that the safety plan is suitable for the Concession, Activity;
and

(c) the Concessionaire must obtain from the auditor details as\tofwhen
the safety plan is to be re-audited. The Concessionaire/mnust comply
with any such requirement to re-audit and forwatd a eepy of the re=
audit certificate to the Grantor within 5 working days,of the certificate
being issued.

For any Concession Activity that is subject to the,\Health-and Safetypaf™Werk

(Adventure Activities) Regulations2016, progf of registration it \WerkSafe

New Zealand will satisfy the Grantor’s requiremént under clause 13.3(b).

The Grantor may at any time request, the |Concessionaire to provide the
Grantor with a copy of the currepntN\safety plan inSwhich case the
Concessionaire must provide the copywithin 10 working.days of receiving the
request.

Receipt of the safety plan/audit'sertificate by thexGrantor is not in any way to
limit the obligations of théy\Concessiongire under clause 15 and is net to be
construed as implying any respoasibility or l:abHity on the part ¢f the Grantor.

The Concessionaite niust:
(a) notify the,Grantor ofdny,natural events or activities on the Land or

the strrounding areawhich may endanger the public or the
environment;

(b) take all practicable steps to protect the safety of all persons present on
the Land and must, where necessary, erect signposts warning the
public of any dangers they may encounter as a result of the
Congessionaire’s operations;

(=) take all/practicable steps to eliminate any dangers to the public and
must clearly and permanently mark any that remain and of which the
Concessionaire is aware;

{d) record and report to the Grantor all accidents involving serious harm
within 24 hours of their occurrence and forward an investigation
report within g days of the accident occurring;

{e) ensure that all contracts Setween the Concessionaire and any
contractors contain, at a minimum, the sams requirements as clause
13;

)] be satisfied that facilities or equipment provided by the Grantor 1o
enable the Concession Achvity to be carried out meet the safety
requirements of the Concessionaire;

14







16.

161

16.4

16.5

16.6

16.7

7.

17.1

and expenses as between solicitor and client, in remedying such default. The
Concessionaire is to pay interest on such eosts and expenses if payment is not
made within 14 days of the Grantor’s demand from the date of the demand
until the date of payment at the Penalty Interest Rate specified in Item 12 of
Schedule 1.

When czm the Concession be suspended?

If, in the Grantor’s opinion, there is a temporary rigk to any natural or historic
resource on or in the vicinity of the Land or o public safety whether arising
from natural events such as earthquake, land slip, voleanic activity, flood, or
arising in any other way, whether or not from any breach of the tepfns of this
Concession on the part of the Concessionaire, then the Grantor MaySuspend
this Concession.

H, in the Grantor’s opinion, the activities of the Concessionaiyg’are having,or
may have an adverse effect on the natural, historic #mcultugal values ‘er
resources of the Land and the Grantor considers that the effect.can bé
avolded, remedied or mitigated to an exient satisfagtory to the Grantow, then
the Grantor may suspend this Concession until the-Concessionaifgaveids,
remedies or raitigates the adverse effect to theGrantor's satisfagtth

The Grantor may suspend the Concessicn fof sueh peried as the Gramtor
determines where the Concessionaizg nas, Dréachedsany\teFms of this
Concession,

The Grantor may suspend this Coneession while th€'Gzantor investigates any
of the circumstances contemplated ¥ ciauses 1661 2nd6.2 and also while the
Grantor investigates any potential “breach ot “possible offence by the
Concessionaire, whether or notrelated to the“Goncession Activity under the
1(:Ihonservation Act 10876 any of the Act§ mentioned in the First Schedule of
that Act.

The word “investigates” in clausé 16.4\includes the laying of charges and
awaiting the deeision ofthe Court.
During any period of temporary/&uspension arising under clauses 16.1 or 16.2

the Conessionwfee payable By the Concessionaire is to abate in fair
proportionto the loss of use'bythe Concessionaire of the Land,

Thie Gfantor is not to be liable to the Concessionaire for any loss sustained by
the Concessionaire by reason of the suspension of the Concession under this
elause 16 includinglosgof profits.

When cah theConcession be terminated?

The Grantof ray terminate this Concessjon either in whole or in part:
(a) By 14 days’ notice to the Concessionaire if the Concession Fee or zny
other money payable to the Grantor under this Concession is in

arrears and unpaid for 14 days after any of the days appointed for
payment whether it has been lawfully demanded or not; or

)] by 14 days’ notice to the Concessionaire or such sooner period as it
appears necessary and reasonable to the Grantor if",

(i) the Concessionaire breaches any terms of this Concession and
in the Grantor's sole opinion the breach is 2ble to be rectified;

and

- 15
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17.2

(it) the Grantor has notified the Concessionaire of the breach;
and

(iii) the Concessionaire does not rectify the breach within 7 days
of receiving notification; or such earlier time as specified by
the Grantor; or

(c) by notice in writing to the Concessionaire where the Concessionaire
breaches any terms of this Concession and in the sole opinion of the
Grantor the breach is not capable of being rectified; or

(d) immediately by notice in writing to the Concessionaire where the
Concessionaire breaches clauses 12,9 and 13; or &
(e) by notice in writing to the Concessionaire if the Concessi ses
to conduct the Concession Activity or, in the reasonable opihioVof the
Grantor, the conduct of the Concession Act nifi
inadequate; or
by notice in writing to the Concessionaire jfythe Co ionaige is

convicted of an offence under the Conse

(0

regulation, bylaw, or other enactment
or which in the Grantor's sole
Concession Activity; or

(g) by notice in writing to the Con
Guarantor is dissolved;

assignment for the benefit is@djudged bankrupt; or
being a company, has is' put into liquidation;
or is placed unde or has a petition for
winding up p j erwise unable to pay its
debts as they inierest of the Concessionaire is
made subj or charging order; or the

Concess c operate; or
t) immed e opinion of the Grantor, a permanent
ris i e natural and historic resources of the
e conduct of the Concession Activity or
as earthquake, land slip, volcanic activity,
or arising in other way, whether or not from any breach of

erms vncession on the part of the Concessionaire.
vtor m? its power to terminate under 17.1(h) without giving
otige.

e Gragtor ercise the Grantor's right under this clause to terminate
the Conégssion) notwithstanding any prior waiver or failure to take action by
r any indulgence granted by the Grantor for any matter or

ipation of the Concession is not to prejudice or affect the acerued rights

claims and liabilities of the parties.

OVhat happens on termination or expiry of the Conecession?

18.2

On expiry or termination of this Concession, either as to all or part of the
Land, the Concessionaire is not entitled to compensation for any structures or
other improvements placed or carried out by the Concessionaire on the Land.

The Concessionaire may, with the Grantor's written consent, remove any
specified structures and other improvements on the Land. Removal under

- I
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19.1
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22.1

222

this clause must occar within the time specified by the Grantor and the
Concessionaire is to wmake good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition,

The Concessionaire must, if toe Grantor gives written notice, remove any
specified structures and other improvements on the Land. Removal under
this clause must occur within the time specified by the Grantor and the
Concessionaire is to make good any damage and leave the Land and other
public conservation land affected by the removal in a clean and tidy condition
and replant the Land with indigencus vegetation of a similar abundance and
diversity as at the commencement of the Term. If before the expiry of the
Term the Concessionaire makes an application for a further coneession in
respect of the same Concession Activity on the Land then the Granter cannot
require such removal and reinstatement until such time as that’concession
application has been determined. If a new concession is granted\tfiefl remioval
and reinstatement cannot be required until the expiry or termination of the
new concession.

When is the Grantor’s consent required?

Where the Grantor’s consent or approval is eXpreSslysrequired unde&¥ this
Concession then the Coneessionaire must seék that approvalfor censent for
each separate time it is required even though/the Grantor may have given
approval or consent for a like purpose off 2'\priorfoccasion. Any'suth consent
or approval may be made on such “eonditions as the, Grantor considers

appropriate.
Are there limitations on publie aecess and Clostire?

The Concessionaire acknowledges” that the Tahd)is oper to the public for
access and that the Grantornguay close piiblic access during periods of high fire
hazard or for reasons of public safety or émiergency.

‘What about other'concessions?

Nothing_expressed or impliedin this Concession is to be construed as
preventingthe Grantorgrom ‘granting other concessions, whether similar or
not,sto other persons, provided that the Grantor must not grant another
coficesion that would derogate in any material way from the Concessionaire’s
ability te’carry ont the Concession Activity.

How will disputes'be resolved?

If a dispute‘arises between the parties in connection with this Concession the
parties must, without prejudice to any other rights or entitlements they may
hdve, “attempt to resolve the dispute by agreement using informal dispute
resolation techniques such as negotiation, mediation, independent expert
appraisal or any other alternative dispute resolution technique. The rules
goyerning any such technique adopted are to be agreed between the parties.

If the dispute cannot be resolved by agreement within 14 days of written
notice by one party to the other (or such further period as the parties may
agree to in writing) either party may refer the dispute to the Disputes
Tribunal, where relevant, or to arbitration, which arbitration is to be carried
out in accordance with the provisions of the Arbitration Act 1996.

-18
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223  Ifthe parties do not agree on an arbitrator within 10 working days of a party
giving written notice of the requirement to appoint an arbitrator the President
of the New Zealand Law Society is to appoint the arbitrator. In either case the
arbitrator must not be a person who has participated in an informal dispute

resolution procedure in respect of the dispute.

22.4 The arbitrator must include in the arbitration award reasons for the
determination.

22.5 Despite the existence of a dispute, each party must continue to perform its

obligations under this Concession.
23. What about prosecution for offences? @

C)&

23.1  Where any breach of this Concession by the Concessionai stitutes
offence under the Resource Management Act 1991, the C ation Act 1987,
or any of the Acts listed in the First Schedule to that Act:

(2) no waiver or failure to act by the Grantor is Cons
preclude the Grantor from prosecuting 10naire; ang

(b)  no failure by the Grantor to prosecute neessionai pFe
the Grantor from exercising s TE der this
Concession; and

(c) any action of the Grantor in g the ssichaire is not to
preclude the Grantor from ising the Gzg réthedies under this
Concession.

24. How are notices sent
is CopeeSsjonis to be in writing and made by

ail to the receiving party at the
ed in Item 14 or 15 of Schedule 1.

address, fax nu
Any such noticéd eem: ve been received:
{a) inth r'So , on the date of delivery;
®) %& e of fax, hiledate of dispatch;
se

24.1  Any notice to be gived un
personal delivery,

ost, on the 3" working day after posting;
iJf on the date receipt of the email is acknowledged by

d)N,, insthe of
the ad return email or otherwise in writing.
p s specified in Item 14 or 15 of Schedule 1 change then the
0se change must within 5 working days of such change
otler

arty
provi party with the changed details.

with reference to the subject matter of this Concession and there is no other
agreement, representation or warranty whether it is expressed or implied
which in any way extends, defines or otherwise relates to the provisions of this

Concession.

25. s tiie scope of the Concession?
25.1 cept as provided by legislation, this Concession and any written variation
O by the parties contain the entire understanding between the parties

26, Can provisions be severed?

Mg <\ *
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27,

27.1

27.2

28.

281

209.

29.1

29,2

24.3

Any illegality, or invalidity or unenforceability of any provision ir this
Concessicn is not 1o affect the legality, validity or enforceability of any other
provisions.

What about the payment of costs?

The Concessionaire must pay the Grantor’s legal costs and expenses of and
incidental to preparing and signing this Concession or any extension or
variation of it.

The Concessionaire must pay in full immediately and on demand all costs and
fees {including solicitor’s costs and fees of debt collecting agencies engaged by
the Grantor) arising out of and associated with steps taken by the Grantor to
enforce or atiempt to enforce the Grantor’s rights and powersfunder this
Concession including the right to recover outstanding monewowed i6 the
Grantor.,

What is the relationship of parties?

Nothing expressed or implied in this Concession is#0 be construed as;
{a})  constituting the parties as partners or joint ¥énturers;

(b}  conferring on the Concessionaire anywright sf exclusive occupation or
use of the Land;

{¢) granting any exclusive esidie “or gnterest in Mthe Land to the

Concessionaire;
(d}  affecting the rights of the @rantor and thépublic tc have aceess across
the Land.
What about 2 Guarantee?

Where the Grantef has In\jfem 15 of Schedule 1 required this Concession to be
guaranteed by a third party the following clauses are to apply.

in consideration Yof the Grantdr entering into this Concession at the
Guaranter's request the Guarantar:

{a) o guardntces payment of the Concession Fee and the performance by the
Concessionaire of'the eovenants in this Concession: and

(b) “Ndemnifies the Grantor against any loss the Grantor might suffer
should, the ‘Con€ession be lawfully disclaimed or abandoned by any
liquidatoZpreceiver or other persons.

The Gdaranter eovenants with the Grantor that:

{a)y, “\no releage, delay, or other indulgence given by the Grantor to the
Concessionaire, to the Concessionaire’s successors or assigns, or any
other thing whereby the Guarantor would have been released had the
Guarantor been merely a surety is to release, prejudice, cr affect the
liability of the Guarantor as a Guarantor or as indemnifier;

(b)  as between the Guarantor and Grantor the Guarantor may, for zll
purposes, be treated as the Concessionaire and the Grantor is under no
obligation to take proceedings against the Concessionaire before taking
proceedings against the Guarantor;

(c3  the guarantee is for the benefit of and may be enforced by any person
entitled for the time being to receive the Concession Fee;

20




(d  any assignment of this Concession and any Concession Fee Review in
accordance with this Concession are not to release the Guarantor from

liability;
(e) should there be more than one Guaramtor the liability of each
Guarantor under this Guarantee is to be joint and several.

3¢. What about Co-Siting?

30.1  In this clause "Co-Site" means the use of the Concessionaire’s structures or

facilities on the Land by a third party for an activity; and "Co-Sitee" and "Co-
Siting" have corresponding meanings. < l:
ior

30.2  The Concessionaire must not allow Co-Siting on the Land withéut the

as the Grantor thinks fit including a requirement tha r

direct payment to the Grantor of a concession
premium assessed in respect of the Co-Sitee’s a.

ny envi
30.4  Inaddition, the Grantor must withhold conser’fi

e LanO
(a) the Co-Siting would result in a sifb Hal’ ehan to&Concession
Activity on the Land; or

(b) the Grantor considers t e to imental to the

environment of the Land.
30.5  Subject to clause 30.4 the Concessighaire uired by the Grantor,
allow Co- Siting on the
30.6  Where the Concessighaire ntai
Lznd would:
(a) detrim interfere
Co 1opaire of the r
®) at prej resource consents obtained by the
@ ionaire or more onerous conditions to be imposed on it

Wbstmct orW the Concessionaire’s ability effectively to operate
rom u_?g

written consent of the Grantor.,
30.3 The Grantor’s consent muost not be unreasonably wi d is at th
Grantor’s sole discretion and subject to such reasonable ter d conditions
Co-Sitee be liable fo

iting by a third party on the

or technically with the use by the

th or prevent future forecast works of the Concessionaire,

fust, as a pre-condition to consideration of an application to
cougession to a third party, require that third party to obtain, at its

g report prepared by an independent consultant acceptable to the
r confirming or rejecting the presence of the matters specified in this
0.6. 'The Grantor must not grant a concession to a third party where
e report confirms that the proposed concession would give rise to one or
re of the matters specified in this clause 530.6.

3QH the independent consultant report rejects the Concessionaire’s concerns, the
Concessionaire may dispute this in accordance with the procedure set out in

clause 22 of Schedule 2.

30.8  Where the Concessionaire is required under clause 30.5 to allow Co-Siting on
the Land, the Concessionaire is, subject to clause 30.10 entitled to enter into

O
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cominercial agreements with third parties for them to conduct an activily on
the Land and to receive a reasonable fee from them for any agreed activity
they intend to carry out on the Land. If a dispute arises between the
Concessionaire and a third party such dispute must be determined by the
Grantor Laving regard to, but not limited to, the foliowing matters:

{a} any written comments or submissions of the Concessionaire and third
party;

(6] market value for the coencession activity proposed by the third party
having regard to the matiers specified in Section 17¥(2} of the
Conservetion Act 1987,

{c) any other matters the Grantor considers relevant.

30.9 If the Concessionaire does not accept the Granter's determinagion, the
Concessionaire may dispute this in accordance with the proeedfiréset out in

clause 22 ¢f Schedule 2.

30.:0 For the avoidance of doubt, a Co-Sitee permitted cp.the Land'must efiter into
a separate concession with the Granter in terms of which the Co-Sitee.may be
required to pay to the Grantor a concession fee and environmental premium
assessed in respect of the Co-Sitee’s activity on the land.( This) separate
concession "mst aot contain provisions that confiigt wnth the Concegsionaire’s
rights and ubligations in velation to thedaad)

30.11  ‘The Granlor must not authoriss ghe third party fgwcommenee work on the
Land until ali relevant resource«onsents are issued, enagreement is executed
between the Concessionaire and thir@ paity, angtany conditions imposed by
the Concessionaire have been met.

31.  What about Identification cards?

311  Before commencing the Concession Activity the Concessionaire must, if
required by/the Gradtor indtem 12+0f Schedule :, obtain Concessionzire
Identification¢ards from the Grantor. The Grantor is to supply such cards to
the Concessionaire on a cost recovery basis.

312 ThE Cbncessionaire and amy person acting under the authority of the
Coneession must carry and display a Concession ldentification card when

carrying out the Goncegsion Activity.

21/ The Coneessionairé must obtain sufficient cards to ensure &l people acting
under the autherity of the Concession can carry and display such cards when
undertaking the Concession Activity.

31.4 #The“Concessionaire may also access, use and/or display the Grantor's
“Approved Labei”, This right only exists once the Concessionaire agrees o
comply with the Grantor's Approved Label terms and conditions and while the
Concession remains operative, When the Concessionaire so requests the
Grantor is to forward the Concessionaire an electronic link to the Approved
Label. This slectronic link is to contain the Approved Label terms and

conditions.

31.5  The right under this clause 31.4 does not affect the obligation in this clause 3z
to carry and display a Concession Identification card.

o
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32. Which clauses survive termination?

32.1  Clauses 12 and 24 survive the termination of this Concession.

33. When can the conditions of the Concession be varied?

33.1  The Grantor may on each Concession Fee Review Date, after first consulting

with the Concessionaire, vary any condition of this Concession to make the
condition more effective in addressing adverse effects resulting from the

Concession Activity.
33.2 Nothing in clause 33.1 otherwise affects the Gramior's rights t the &
Concession under section 17ZC of the Conservation Act 1987.
34. Arethere any Special Conditions? & O

34.1  Special conditions are specified in Schedule 3.
35. TheLaw

35.1  This Concession is to be governed by, and inter@ :ccord\ the

laws of New Zealand
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SCHEDULE 3

SPECIAL CONDITIONS

1.

1.1

i2

1.3

1.4

1.5

2.1

2.2

Concessionaire Responsibilities

The Concessjonaire must provide the Grantor with the Activity Fee (Schedule
One, clause 6) the following information:

(a)  site name/number and the number of hives lccated per site;

(b)  yield quantity and honey type per site; and
(¢}  the term of location for each hive.

At all times, the Concessionaire or its employees and/op/agents ®ust carry fire
extinguishers in all vehicles used to service the hives.

The Concessionaire shall not light any fire other $han/with a regulation "smoker.
No smoker shall be emptied on the Land and ifl the'event of the’Prohibited Fire
Season, no smoker shall be used at all.

The Concessionaire and its employees/agents are nbt, permitted to carry
chainsaws on to the Land.

The Concessionaire shall cooperate with the Grahtor t6 undertake productivity
and chronclogy study of the Hive cycle, should jt be sensidered necessary for the
purpose of climate change monitering.

Biosecurity

The Contractor must take 2l precautions to not transfer unwanted organisms
(in particulap@oll bokpe organims stel’as fung and weed seecs, invertebrates
as listed under‘the Biosecurity ACt 1993), with particular care taken in regards

to Phytophthera=Taxon Agasis (RTA)/Kauri Dieback Disease) and Argentine
Ants,gn the€arrying out of théitservices, by complying with the following:

(23 Al¥vehicles must be free from all unwanted organisms, with special
attention given to wheeled or tracked machinery, vehicles and ATVs.

(b) Al jtemsloaded onto vehicles must be free from unwanted organisms,
with'landscaping, track construction and revegetation supplies obtained
fromya *clean’ source.

(chMethods and protocols for preventing unwanted organisms from
entering or attaching themselves {o the vehicles must be in place.

(d) The contractor must ensure that all personal gear, boots and clothing
worn on site by contract staff has been checked and is free of all dirt,
debris and unwanied organisms, with checks undertaken at the
beginning and end of each work session at a given site,

Those knowingly spreading an unwanted organismn are liable under the
Biosecurity Act 1603,

24-
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2.3  Should the Grantor, at its sole discretion, determine that any site used by the
Concessionaire under this eoncession shall not be available due to the risks
associated with PTA and its spread, it reserves the right to suspend, either
temporarily or permanently, use of that site until such time as it is determined
to be safe by the Grantor. Should any site be removed from this Concession
under this clause, no compensation for loss associated from its removal shall be
payable from the Grantor to the Concessionaire,

24  The Grantor does not guarantee availability of all the sites under this
Concession should the risks associated with PTA and its spread be judged by the
Grantor to warrant removal of beehives,

25  The Concessionaire must ensure that all shoes are thoro ed and O

sprayed with Trigene before any entry to PTA affected la andywhen exi
such lands to reduce the potential for spread of PTA.

3. Risk
3.1 The Concessionaire undertakes the Concessio@ .
1

Grantor accepts no responsibility for damage
vandalism to the beehives, é

4. Placement of and Access to hives &
4.1 Placement of hives is via road ov@ v
4.2 Hives must be placed as follows; @

(a) at least 8oom away, r i Qhﬁm—m and SNI-02 Lots;

(b) at least 50 2 track and shall leave a screen of
vegetation w] eell'the road or track and hives; and

{c) not with tres ilding, bridge, structure, dam or any facility
icorg epartment of Conservation.
4.3 i¢'by formed road® and/or by permission of private land owners as

any landWot inistered by the Department is to be crossed, it is

Asibili € Applicant to obtain any permission required,
cants rmitted to form new tracks to access sites.
f

4.52 Pla es via helicopter is not permitted unless prior approval is
rantor in the form of a concession.
4.6 chinery work required by the Concessionaire for any reason, including

not limited to, access and track maintenance ean only be done following
en consent from the Grantor, on terms acceptable to the Grantor,

4- is concession does not:

(a) authorise the Concessionaire to carry out the concession activity on
private land adjacent to the Land; or

< I
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5.1

5.2.

53

54

55

6.
61
6.2

6.3

6.4

{)  give or imply preferential allocation of any access or facilities to the
Concessionaire; or

{¢)  authorise the Corcessionaire o clear new beehive sites (where they are
not already naturally cleared prior te the commencement of this

activity); or

(d)  anthorise the Concessionaire to construct rew roads for the purpose of
siting/accessing beehives. If the Concessionaire wishes to upgrade any
existing roads, the Concessionaire must obtain the prior consent of the
Grantor. All suck upgrades are to be paid in full by the Concessionaire.

Review of hive sites

The Grantor reserves the right to undertake reviews and inSpections of the hive
sites.

Should any remedial works be reguired, they 3€ % be undertaken by ths
Concessionaire within 60 days of receiving writtea sictice of the requirement.
The work is to be undertaken to the satisfaciionof the Grantgr, with ‘all costs
being the responsibility of the Concessionaire.

As a result of any review in clause 5.1.above, where the/Grantor eonsiders there
is evidence of an adverse effect on nativeNplants or_animals, the natural and
scientific values of the site, or publictaccess and enjoyment, due to the
Concession Activity, the Grantor may terminate, imwheéle or in part, or vary this
Concession in order to reduee hive numbers, and\the Concessionaire must
immediately remove the hives fromthe Land atthieConcessionaire’s expense.

If the Grantor receive a\¢complaint concernfing the Concessionaire’s activities on
the Land, {(whetler gmade’ by a fmember“of the public or by staff of the
Department of.Codseryétion), and the Grantor considers the complaint is
justified, the Coneessiénaire shallrelocate offending hives within two (2) weeks
of receiving written notificatign éf the problem.

In the event the Grantég réguires the Concessionaire to remove any or all hives
from afiy permitted site at any time during the course of this Concession, the
Grantor & in no way liable to compensate the Concessionaire for any loss of

income or costs ineurred in such removal, nor is the Grantor required to find
alternative sites'foz the Concessionaire on zny Public Conservation Land.

Hive Standards
Thewmumber of hives is restricted to no more than 46 hives per site.
Hive must be registered as per the Apiculture New Zealand guidelines.

All hives must be clearly labelled with the name of the hive cwner’s registration
number.

All hives must be treated to desiroy Varroa mites before hives are transported
onto the Land.

Monitoring
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7.1

7.2

8.0
8.1

8.2

8.3

On or before the first anniversary of the granting of this Concession, the
Concessionaire is to provide to the Grantor:

(a)  The GPS location of beehive placement sites for the preceding season;
and

(b)  the number of hives located at each site; and
(c)  when the hives were placed at each site; and
(d)  when the hives have been removed from each site.
g n}

Concessionaire and the Grantor will undertake a review of*the t

conditions of this Concession Agreement, includ
hive number and placement of beeliives to ensure the/t s of ivity are
consistent with the Conservation Act 1987,

Annual Meeting and Fee Apportio

Upon submission of the annual acti rns 1 Apnil annually, the
Concessionaire and the Granto, rodu ual Conservation
Investment Plan, identifying th rtionm activity fee revenue
generated towards specific co atign initiatj i1l the Ngati Porou rohe.

The objective of this plan is to:

a) Discuss the conse @ :
b) Resolve or %&s relating
a

¢} Agree a plan‘ofaction for a er matters of mutual interest relating to the
Land.

a) I gt the Co%’on Investment Plan is consistent with the
iréetionséind guidance provided in relevant plans for Ngati Porou rohe and
a

tHve rvation Management Strategy.

e Concession conditions;

‘Ee ?
thag 5 e activity fees generated in the preceding year may be
Qﬂ; ted t tion initiatives identified in the Conservation Investment
an.
L

fee is still required to be paid to the Grantor upon receipt of
. monies identified through the Conservation Investment Plan will
apportioned as identified and agreed between the parties.

apportionment of fees from the Conservation Investment Plan must be

Oentiﬁed and apportioned prior to the end of financial year, that is 30 June
a

nnually. If this is not undertaken, the apportionment is forfeited for that year,

On or before the first anniversary of the granting of this and in O
instances before the placement of hives for the 2 19 “season,
an

4,
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