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MEMORANDUM OF UNDERSTANDING

PURPOSE AND SCOPE

1.1 This Agreement sets out the responsibilities and accountabilities of the Minister for _~
Arts, Culture and Heritage (the Minister) and the New Zea[and-\;)‘*\fr_thve of Film; -\
Television and Sound Nga Taonga Whitiahua me Nga Tonga Korero:(the Archive)
for the period 1 August 2014 to 30 June 2017 inclusive. i = .. §]

\~ \“\

) )

12 The Schedules 1 to 4 form part of this document. ) \
1.3 The parties intend this Memorandum to be |egat/|y‘-i5j’ri\c"|i'ﬁg to the extent possible.
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INTRODUCTION NV A7\
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The Archive: & \\\\\\\\\ o X ;

_ o5 :\\\ / y
2.1 is an independent charitable{tru‘s\ﬁ‘r_e'gisterequ[jde\r\t‘h‘e Charitable Trust Act 1957,
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The Crown: e N > (L))

| S\ AND)
3.1 is a major sourceof funding\fo]ﬁtﬁe Archive;
) o> e N
3.2 expe\cts't/he\\\Min“lstert 'bg\%cb_duntable to Parliament for the use of public funds
appro\p\i‘i@te{d'to the Archive through Vote Arts, Culture and Heritage;
< -

o % P % . , G
3.3 (,--“rg\cpgms\es tb‘at*}(h(\a Archive must consider not only the Crown’s interests In its
—~ ‘x\fé/ut\pu‘ts as ;sta-ted \in its Statement of Intent, but also the requirements and

O \éXpec’gaﬁtj\dr\s‘-‘-g.\)f/i‘fs“other stakeholders, including audiences;

34 through the Minister, has appointed the Ministry for Culture and Heritage (the

/Mi‘h\a’t@fﬁd advise the Minister on the Archive'’s service and financial performance

e relating to the collection, preservation and archiving of New Zealand audiovisual
<~ material.

29 s subject to any obligation imposed by aw) -
j y obligafid .,_*1.9 byfaw.

(( Outcomes and Outputs
\\‘ .
41 The Archive will work to achieve the outcomes and deliver the outputs for archiving

management services as set out in Schedules 3 to 4.

RESPONSIBILITIES

The Board of the Archive will:

51 be accountable to the Minister for the Archive's performance and provide the
reports as agreed in Schedule 2 of this Memorandum;

5.2  ensure the Archive complies with the terms of this Memorandum, the provisions of
the Charitable Trust Act 1957 and other relevant legislation;
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5.3 consult with the Minister on necessary variations to the Memorandum where the
Archive plans or anticipates significant changes in agreed outputs and related
performance measures;

5.4 evaluate its performance as a Board and advise the Minister of its conclusions and
plans for future development on an annual basis, by 30 June of each year.

The Archive will:

6.1 consult with the Ministry prior to the public release of informatio Arch@

6.2  work towards establishing a closer relationship with other and iwjiny
with archiving; %

6.3  cooperate with the Ministry on work to improve anaging New
Zealand's audiovisual archives, especrally withore p { to thei b

6.4  be accountable to the Minister for the de ned aul and comply with
all terms of the Agreement. If it becom to the \ gt outputs will not
be delivered or that there is non-cafr lth s of the Agreement, or

Signi lcantly to the agreed work

that financial performance will
programme, the Archive will ad¥ise Minis h g the Ministry as soon as

the Archive becomes awa - th ossibﬂ(y%\
6.5 agree to apply fundi d to the dio New Zealand Sound Archives
d N i

J

Nga Taonga Kore
outcomes for s levi g ing as set out in the Archive Statement of
Intent. will pr i firmed business plan for each year for the
use oft e Tund und and television archiving to the Ministry by 1
May ear

6.6 lde an for th of fundmg provided for the lwi Radio Archive to the
y 31 14 and by 1 May of each succeeding year and report
y on pragre ga]nst the agreed plan to the Ministry; and
T levision New Zealand Archive Collection in accordance with
1e e Archive will provide production library services to TVNZ, and will
its agreement with Television New Zealand to provide the productlon

ervices (as defined in its agreement with TVNZ, a copy of which is attached
Schedule 8);

@25 handle, preserve and store the material it is being asked to archive from New

Zea]and broadcasting agencies in accordance with international best archiving
practice for audiovisual archiving and any standards agreed between the Archive
and MCH;

6.9  report on its archiving activities, including the above outputs, in its regular reporting
as outlined in Schedule 2. This will include its use of funding provided for
Digitisation and Access Projects.

The Minister will:

7.1 subject to the above provisions, recognise the independence of the Archive in
managing its operations:



7.2 acknowledge that it may not be possible for the Archive to achieve some
performance measures for its outputs covered in this Memorandum due to
circumstances beyond its control. However, if there is significant or sustained
failure to produce the outputs specified in Schedules 2, 3 and 4 or significant non-
compliance with the terms of the Memorandum, the Minister will consider the most
appropriate action, if any, that needs to be taken. Any breach of the Archive's
agreement with TVNZ for production library services that significantly decreases
the benefits or significantly increases the burden to TVNZ of obtalnlng the ~»
production library services will be deemed to be a S|gn|f|can’f faﬂure for the““\
purposes of this clause. These actions may include: : £
o amending the Memorandum to reflect the new SItuatlon\ or \ \
e withholding payment of a proportion of the Arcﬁive S appropnahon untll the

terms of the Memorandum have been met. 0~ ey
e in the event that all funds have been paLdtO“the/l.r‘chwe [equtnng a repayment
of the funds to the Crown. * NN
\\\\ \] _',4' 5 \._ o

7.3 not undertake such actions referre\ \naragraph 7 2 wlthout prior consultation
with the Board of the Archive. A %ges Wlll/be recorded in writing and attached
to the Memorandum.

7.4  consult the Archive bef re m mg a deelsm?h f@ provnde funding to the Archive for
a specific purpose or m p cific way '*tagg“ed ‘funds”);

7.5  provide operaling’ fuhdmg a OW m accordance with the Estimates of
Approprlatlons foz: 26)71 471 5 fthe Crown):

> \ ) \ 54 /\-
NG \' - > 2014/15 2015/16 2016/17
/ \\ \
G\envera\i operatlrgfugdi\ng, $3,020,000 $3,020,000 $3,020,000

S }including fandingfor  the

) -.jvarchlvmg\f SANTK

..\\ L

y EQnELng, for the | $1,590,000 $2,000,000 $2,000,000
A management archiving
o epd increased accessibility
__\ |of the TVNZ Archive
(( ‘\\\>\fj\ collection
=~ [Funding from Te Mangai | $200,000 $200,000 $200,000
Paho for the archiving of
Maori Television
productions to the Archive
Funding from Te Mangai | $375,000 $375.000 $375.000
Paho for the archiving of lwi
Radio material to the
Archive
Total (GST exclusive) $5,185,000 $5,595,000 $5,595,000
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The Ministry will:

8.1  subject to government appropriations for the period of this agreement, pay the
agreed funding to the Archive in quarterly instalments (see Schedule 1 for 2014/15)

(o))

-.\l

8.2  provide the Archive with timely feedback on the reports provided under Schedule
2,
tefings to the ~
Minister. The Archive’s comments will be taken into account and reemeﬂ&
cannot be reached, these comments can be included (if the es) @
8.4  draft replies to Parliamentary Questions and Ministerial responden%
Archive and the Minister and/or Ministry will suppl -@v other with any information
and timely n}a
externally imposed deadlines. The Mlnls 0 the ' an withhold
information from the Archive where it ate t or example, in
ere they may be
separately liable for any legal pro
8.5 refer correspondence to the A irectr %s considered appropriate
d l. 8
matters of m includ iBws of the work and/or funding of the
Archive. or disp etween the Ministry and the Archive both
parties WI|| solv ‘33 spute promptly;
8. use i deavo se the Archive of press statements that comment
ate this ent if during its term the work or environment of the Archive
altered emorandum s contents are no longer appropriate.
QRCE @
of its obligations under this Memorandum impossible or so impracticable as
reasonably to be considered impossible. It does not include industrial action where

8.3  consult with the Archive, where appropriate, on the content of bfi
with the Ministry's advice to the Minister;
required to carry out their work in a professionat imel d to meet
accordance with the provisions of the\Rri
(for example, where it conce peratl nsibilities of the Archive);
8. use its best endea/o @wform t of significant issues that could
concern the Archiv erafions in regular dialogue and co-operate on
0 the e prlort lease of any statement;
@ Memorandum “force majeure” means an event which is beyond the
% onable control of any of the parties and which makes a party’ s performance
that action is within the power of the party invoking force majeure to prevent.

9.2 No party should be liable to the other party for any breach of its obligations under
this Memorandum, or for losses or damages sustained by the other party, where
such breach or non-performance is caused by force majeure.

9.3 If either party is unable to perform, or is delayed in the performance of this
Memorandum due to force majeure, that party shall notify the other party as soon
as practicable of the event of force majeure. This Memorandum may thereupon
be suspended or terminated by agreement between the parties.
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Schedule1-2014/15 Crown Payments to the Archive

Appropriation GST Disbursement

($ GST Exclusive) (%) ($ GST Inclusive)

1 July 2014 755,000 113,250 /868,250

1 October 2014 755,000 113,250 <\}\\@’6,250

5:d 2015 113,250 % L 868@5\/0
anuary 755,000 3, &

- 240

1 April 2015 755,000 1 ’@\ 68,250

i SR X
$ Total 3,020,000 C@&o 473,000

Maori Television
Mangai Paho)

and lwi Ra

&

dio 'MF ing for 2014/15 (Te
NS\t

rapriation O) %\) GST Disbursement

Cﬁiﬁ%ﬂusi}g) @ (%) ($ GST Inclusive)

1 July %?1{\«;)) W 43,125 330,625
3Janua@x \\@ 00 43,125 330,625
otal \& \375,000 86,250 661,250

N

') %@Management Funding for 2014/15
L2

% Appropriation GST Disbursement
:\\ ($ GST Exclusive) ($) ($ GST Inclusive)
1 July 2014 397,500 59,625 457,125

1 October 2014 397 500 59,625 457 125

5 January 2015 397,500 59,625 457 125

1 April 2015 397,500 59,625 457,125

$ Total 1,590,000 238,500 1,828,500




Schedule 2 — Key Reporting Dates 2014/15

Date Reporting Activity

Monthly The Archive provides MCH with monthly reports for the Minister on current
key achievements, issues, and/or risks for the period.

29 August 2014 The Archive provides the Minister (via MCH) with a szx—monthly report on

its financial and operational activities to 30 June 2014 K
By 3 November The Archive provides MCH with a copy of the most rec nt repoﬁ prowde?;l
2014 to its Board (covering operational activities, flhéncna[ posmon and \

performance, and year-end projections). NN\ P W e

13 February 2015 | The Archive provides MCH with a six- monthly repert on |ts fmanc;al and
operational activities to 31 December\z’gﬁtl E P

By 1 May 2015 The Archive provides MCH with acop cn“ﬂwe most recent repoﬁ provided
to its Board (covering operﬁﬂtana a’EtIVItles rfl[lancla[ position and

performance, and year-end p(QJeotlpns) /\ et
9 August 2014 The Archive provides I\QCHEMt\ths unaudﬂed accounts and KPI results.
12 Sept 2014 MCH provides the@r\olyv\&\lvlth feedb\ack on its draft accounts and results.
Within 5 working The Archive prov [de\s MdH W|th/tIcLe Audlt Report and the final draft
days of receiving | Annual R perrt\\ \\3\
the Audit Report 2 \\ < \/ LD

Within 1 week of Thg\}-\r%hit?\}irowdes the\Mln\\ster (via the Ministry) with any further

receiving final {lgmﬁc\\a in orm;ntroif@nsmg from the work of its auditors.

auditors’ letter - )) \/ :

Statement oflntel\\t\20\1*5—18 oo XN X

By 10 Octobe \[ The Arcir}\(e \mEets W|th MCH to discuss expectations and business
2014 o~ s planning. \\

30 Maraﬁ\%’l 5 | The Archive provides MCH with its first draft SOI.

10 AptrJ{QYH 5 A~ \ "'\-MQH‘provides comments to the Archive on the draft SOI.

~47-April 2095\ [\The Archive provides the draft SOI to Minister (via MCH).

ks May 204%\ 6, /_:, The Minister provides any comment to the Archive on the draft SOI (via
i Ny MCH).

By 29 I\!Lay 2015 The Archive provides its final SOI to the Minister.

= By 29 June 2015 The Archive publishes the SOI after it has been presented to the Minister.

Mbmorandum of Understanding 2015/16

+ By 8 May 2015 MCH provides the Archive with a draft Memorandum of Understanding.

By 26 June 2015 | The Archive and the Minister sign the MOU.

Report on Governance

By 30 June 2015 | The Archive Board reports to the Minister (via MCH) on assessment of its
own governance performance.




Schedule 3 — Archive Statement of Intent 2014-2017



Schedule 4 — TVNZ ARCHIVE COLLECTION ARCHIVE MANAGER SERVICES

Background

A.

m

The TVNZ Archive Collection (the Archive Collection) has been transferred to
the Crown by the agreement for the Transfer of the TVNZ Archive Collection

and Employees dated 16 June 2014 (the Archive Collection Agreement). The .
Crown holds the Archive Collection and intends to make the Ar‘chive Collection” <
publicly accessible in accordance with the terms and COHthIOI‘IS of the Archive

Collection Agreement. 2 R . ‘ )
For the purpose of ensuring appropriate management of the archlve CGHEE’[IOH
the Crown has agreed to appoint the New ZeaLand Archive of Fllm, Television
and Sound Nga Taonga Whitiahua me Nga I/aqnga Kdrero (the Archlve) as the

Archive Manager and to take receipt of the Ar\Chwe Collefptmn

In order to comply with the Crown’ s\qb gations upder the F’ubllc Records Act
2005, and in order for exemptfi hsﬁ derthe Copyright, Att 1994 for archiving
and providing public accese {C}Qs the arra\ngement between the Crown and
the Archive will involve Ministry. - for “Culture and Heritage (MCH)
subcontracting day-to- da} (nalnfenanpegnd\operat[on of the Archive Collection

\

to the Archive. > ) < v ;

Any new mteHecTu‘al prope/riy erlsmg\from the management of the Archive
Collechon will be the propeny/ofithe/Crown

.\\ Mg Te®

The écelp’t of the %irdiwé\ic}]ectlon by the Archive and the other elements of
the\‘tra’n/eéotlon bet n\the parties will be undertaken in accordance with the
term‘s\and condltlon this agreement.

The CroWn hereby appomts the Archive as the Archive Manager of the Archive

colleetlom, for an initial period of 3 years and the Archive accepts such

pomtment The Archive will take receipt of the Archive Collection on 1 August

/\2 )

¥ O

The Crown will obtain the agreement in writing of the Chief Archivist under the
“Public Records Act 2005 to defer under section 22 of that Act, for a specified
period to be agreed between the Crown and the Chief Archivist, the transfer of
the Archive Collection that has been in existence for 25 years or more and that
is otherwise required by section 21 of that Act, provided that the terms and
conditions of any such agreement are reasonably acceptable to the Crown.

Description of Archive Manager Services

1

The services to be provided by the Archive Manager include the responsibilities of
the Archive Manager referred to in the Archive Collection Agreement and other
outputs as may be agreed with the Crown from time to time. The key
responsibilities include:

10



1.1 Provision of certain public access to the Archive Collection by viewing

1.2 Provision of access for re-use by third parties subject to the Crown's
agreement with TVNZ

1.3  Digitisation of the Collection

1.4  Preservation of the Collection
1.5 Provision of Production Library Services to TVNZ, as set Archiv «
agreement with TVNZ (a copy of which is attached 5) @
2 To the fullest extent possible, the Archive Collection will remaity subject to ’%ﬂs
and conditions of the agreements between TVNZ (r;a%\ltgrd party s, and the

donor
Archive will comply with those agreements. é §\\
3 The Crown will provide the Archive x%ab %\}S@to all relevant
' information about the Archive Collecti

| %} as be@ ed to the Crown by
TVNZ, including metadata and all\relevant information relating to rights of third
parties. X Q&\
4 No legal title and co @ cludin % copyright, if any) in the Archive
"e o e AT

Collection is being to th e'as a result of the carrying out of these

services. @
B If the Ar hi@egﬁ??s co %ﬁon works, as defined in the Copyright Act, into

the i llection'%éJ ance with section 90 of the Copyright Act, it will do
)
\g @ ive will store, preserve and operate the Archive Collection in
reasonable requirements of the Crown.
and the Crown will meet to agree a policy and/or schedule for the copying

3@ ctor for the tenance of the Archive Collection for the Crown.
6 @ . prese\% d operation of Archive Collection
%4
rdance with international best archiving practice for audio-visual
% rchiving and in accordance with (subject to any third party rights) any
@ Digitisation
7.1 Prior to 1 May in each year following the date of this agreement the Archive
of the Archive Collection over the following 12 months. The Archive will use
its best endeavours to adhere to any agreed schedule.

7.2 The Archive will progressively digitise the content of the TVNZ Archive for
the purpose of making it available on the internet. Subject to expected levels
of funding being confirmed, the following number of items will be digitised
each year. The Archive will make these items available for approved users
to stream and subject to funding, will stream them on its own website.

11



7.3

7.4

8. Cataloguing of Archive cptfect}rﬁ 5 \;

8.1

Subject to funding, a minimum of 2,000 items will be available on the internet

by June 30, 2016.

2014/15 2015/16 2016/17 | 2017/18
ltems digitised 1,000 3,000 3,000 3,000
Iltems on internet 500 2,000 3,000° 4,000 |

N .
Sl

The Archive will copy the Archive Collection for preservé‘t'ileﬁ‘bwposes in b

accordance with the provisions of the Copyright Act\199>4 and as prowdedf
for in this MOU. Preserved Archive Collection: Material will be stored and
maintained by the Archive on behalf of the C\rown\and as contractor to the
Crown for the maintenance of the Archive’ Coﬁlect[on !

= ( /’.\ |\.
/‘_\ N |‘

On the expiry of this MOU, whe\r‘e\r\ quested b{ the men the Archive
Manager must transfer to th r&&q\coples méde Qf the Archive Collection
during the term of the MOU\

VX \ ¢
a AR

e NG Y
/\\ NN

2\ YL NN
The Archive Wi'ﬂ record descrlph nformatlon about the Archive Collection
ontoa databa\sétﬁat is geceesml o the public on the Internet.

/\\J/

9 ngmﬁcapt \Mebn‘matenql\\ N

§

9 1 \Tﬁeﬂrchlve is abecg\l“tural organisation committed to ensuring appropriate

9 LN
ﬂ b

\

X
.'//

\ use of the Archive Collection with significant Maori content and will provide

25 . relevaﬁt mfor\matlon regarding such material to whanau, hapu and iwi as
3 NN

par’m{c ﬁs deVeIopment of kaitiakitanga and access procedures.

o\ l@ thé case of significant Maori material, parties acknowledge that TVNZ has

the right to decide access to TVNZ copyright material (subject to the
provisions relating to viewing in clause 9 of the Archive Collection
Agreement and other relevant provisions of that agreement). The Archive
Manager will use best endeavours to ensure that the results of the clearance
process are in keeping with the Archive Manager's best practice, including
its policy for consulting with kaitiaki.

10.  Public access to the Collection

10.1

The Archive will make the Archive Collection available for public viewing in
accordance with clause 9 of the Archive Collection Agreement (see
Schedule 6).

12



11.

12.

Production Library Services

11.1  The Archive will provide the Production Library Services to TVNZ, in
accordance with its agreement with TVNZ dated 16 June 2014. Where an
agreement relating to the provision of the production library services is not
in existence between the Archive and TVNZ, the Archive will provide the

services not relating to the production library services to th@n.

11.2  The Archive will provide the production library services | danc &
the performance indicators set out in the Proddctior Library Servyice
Agreement. V

11.3  Any breach by the Archive of its agre @With TV Nrouction
library services that significantly d@ the b - \@"\S; nificantly
i o

i

increases the burden to TVNZ o f ibrary series
will be a breach of this agree

Database Management %&

12.1 In accordance with cla 320

Crown hereby. the Archi
and royalt to pub
order to i ’ the general public provided that the

Archi t modi

d rmit p
th iled sh i
&(\% y functi@

A
% he Ar¢hive will'copy the Database and copy content from the Database
o)

n @%se that is accessible to the public on the internet at regular

pte or alter the Database in anyway. This

+-of any part of the Archive Collection itself or
information that supports the TVNZ production
rmits the inclusion of a precis of each title.

1 @ Archive recognises TVNZ's right to handle, use and modify the

13

X ontents of the Database in any manner TVNZ wishes, including to
manage and administer all aspects of the Database.

o)

12.4 The Database is expected to be obsolete in 2 — 3 years. TVNZ will
maintain the Database until TVNZ's Digital Production Library (DPL) is
operational, as notified by TVNZ to the Crown and the Archive. As soon
as possible following notification by TVNZ the Crown will notify the
Archive of TVNZ's intention to retire the Database to enable the Archive
to make any final copies.

Third party requests to re-use the Archive Collection
13.1 The Archive will manage any third-party requests to re-use any of the

Archive Collection in accordance with clause 10 of the Archive Collection
Agreement (see schedule 6).

13



13.2 The Archive will work with TVNZ to refine the process for handling third-
party requests. ,

13:3 Where a person requesting a copy of material from the Archive Collection
does not provide the necessary permissions or licences from TVNZ or
any other copyright holder of the material to re-use, the Archive Manager
will refer the request to TVNZ.

134 95 per cent of all requests by the public or not for profit organ|§at|ons for~\
material from the Archive will be responded to Wlthln thTee working gays )
of receipt and will be delivered within one week of recelﬁlng auth_or!satlom
from TVNZ and/ or other rights-holders to releaseihe material

13.8 The Archive will work with TVNZ to devélap a\pre approval process for
third party requests to reuse the maténalsx\m the Archive Collection in
which TVNZ is the sole copyrlght’hﬂldér -on such dondmons as agreed
between TVNZ and the Archlve\ﬁanager from/tl‘me ‘to time.

13.6 In accordance with clatse ABf the Archlve Colleotlon Agreement,
pursuant to clause 6°0f t %e\ greement between the Crown and TVNZ
dated 25 July 1991 relating to the transfer\of assets to TVNZ, the Archive
will, as the r”chWe Manager;. IJ{.)W access by Maori Television
Broadcasters” wi h]dg to maigé p@grammes the dominant purpose of
which |sr%h\e\ /ombtlon qfrwrabri\anguage and culture, for broadcast by
Maori Q’ele&n\sion Bro <:fbas\"4;er;5J 'to Maori Television Archival material held
by( lt Qn a coSt recg\(ery?asm

‘ e \\\

14. Strear{ ng g\fArch:ve(\GoﬁQoffon

1\4\1 The Arch{ve wnll ‘manage any requests to stream any of the Archive
</>\ Colfectloh in” accordance with clause 11 of the Archive Collection
2 A\greement (see schedule 6)

< > —> \

14“2\\ Tﬁe Archive will collaborate with the Crown and TVNZ to review the
7 \\ “watermark as provided for in clause 11.7 (see schedule 5) at agreed
periods

7N 14.3  In addition, as set out in clause 11.3 of the Archive Collection Agreement,

l\\, ) the Archive may itself stream the Archive Collection subject to compliance
= with the provisions of clause 11.

15.  Compliance with the Public Records Act

15.1  The Archive will comply with any requirements of the Crown, set out by
the Crown in writing, for the Crown to meet its obligations under the Public
Records Act.

14



16.  Compliance

16.1  The Crown may at its own cost audit the Archive for the purpose of
ascertaining compliance with this agreement.

17. Governance

17.1  The Archive agrees to fulfil the responsibilities of the nager |
relation to clause 13 of the Archive Collection Agree en

Sc ed@Agreemen ween TVNZ and the Archive for provision of
@ Productlon Library Services

% — Agreement between TVNZ, the Ministry and the Archive relating to
sfer of the TVNZ Archive Collection and employees (Archive Collection
@ Agreement)
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