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THE MINISTER F § D HERITAGE

HIVE OF FILM, TELEVISION AND

A GA WHITIAHUA ME NGA TAONGA

KORERO

for the period

1 AUGUST 2014- 30 JUNE 2017



MEMORANDUN OF UNDERSTANDING

PURPOSE AND SCOPE

1.1 This Agreement sets out the responsibilities and accountabilities of the Minister for
Arts, Culture and Heritage (the Minister) and the New Zealand Archive of Film,
Television and Sound Nga Taonga Whitiahua me Nga Tonga Ko (the Archive
for the period 1 August 2014 to 30 June 2017 inclusive.

1.2  The Schedules 1 to 4 form part of this document. @ @
1.3 The parties intend this Memorandum to be le d ng %
INTRODUGTION @@ §

The Archive:

2.1 is an independe trust er the Charitable Trust Act 1957;
is subject fo ion ||§1

The Cr @
JOI se ing for the Archive;

xpe s Zister tobe accountable to Parliament for the use of public funds
2 a 5 the Archive through Vote Arts, Culture and Heritage;
s that the Archive must consider not only the Crown's interests in its
uts as stated in its Statement of Intent, but also the requirements and
expeotauons of its other stakeholders, mcludlng audiences,
through the Minister, has appointed the Ministry for Culture and Heritage (the

Ministry) to advise the Minister on the Archive’s service and financial performance
relating to the collection, preservation and archiving of New Zealand audiovisual

material.

Outcomes and Outpuis

4.1  The Archive will work to achieve the outcomes and deliver the outputs for archiving
management services as set out in Schedules 3 to 4.

RESPONSIBILITIES

The Board of the Archive will:

51 he accountable to the Minister for the Archive’s performance and provide the
reports as agreed in Schedule 2 of this Memorandum;

ensure the Archive complies with the terms of this Memorandum, the provisions of

the Charitable Trust Act 1957 and olher relevant legislation;
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5.3

54

consult with the Minister on necessary variations to the Memorandum where the
Archive plans or anticipates significant changes in agreed outputs and related
performance measures;

evaluate its performance as a Board and advise the Minister of its conclusions and
plans for future development on an annual basis, by 30 June of each year.

The Archive will:

6.1
6.2

6.3

6.4

6.5

.

6.8

6.9

consult with the Ministry prior to the public release of information by he Archive;

with archiving;

cooperate with the Ministry on work to improve a
Zealand's audiovisual archives, especially with-ré}

&ssi
%S omply with

all termis of the Agreement. [f it bec: atoutputs will not

0 the Atol
be delivered or that there is ngn+ & wi of the Agreement, or
that financial performance ignificantly Ndifidrent to the agreed work
diniste 0

gh the Ministry as soon as

outc@mes forsound ard.1¢ jon aréhiving as sét out in the Archive Statement of
| JilkBrdVide a confirmed business plan for each year for the
; sgsline findling for sound and television archiving to the Ministry by 1

%y'aag for the use of funding provided for the lwi Radio Archive to the

@ 31 July 2014 and by 1 May of each succeeding year and report
rly on progress against the agreed plan to the Ministry; and

manage the Television New Zealand Archive Collection in accordance with
Schedule 4. The Archive will provide production library services to TVNZ, and will
comply with its agreement with Television New Zealand to provide the production
library services (as defined in its agreement with TVNZ, a copy of which is attached
as Schedule 5);

handle, preserve and store the material it is being asked to archive from New
Zealand broadcasting agencies in accordance with international best archiving
practice for audiovisual archiving and any standards agreed between the Archive
and MCH,;

report on its archiving activities, including the above outputs, in its regular reporting
as outlined in Schedule 2. This will include its use of funding provided for
Digitisation and Access Projects,

The Minister will:

7.1

subject to the above provisions, recognise the independence of the Archive in
managing its operations:




7.2

1.3

7.4

‘-5

acknowledge that it may not be possible for the Archive to achieve some
performance measures for its outputs covered in this Memorandum due to
circumstances beyond its control. However, if there is significant or sustained
failure to produce the outputs specified in Schedules 2, 3 and 4 or significant non-
compliance with the terms of the Memorandum, the Minister will consider the most
appropriate action, if any, that needs to be taken. Any breach of the Archive’s
agreement with TVNZ for production library services that significantly decreases
the benefits or significantly increases the burden to TVNZ of obtaining the
production library services will be deemed to be a significant failure for the
purposes of this clause. These actions may include:

o amending the Memorandum to reflect the new situati

» withholding payment of a praportion of the a ropnatl
terms of the Memorandum have been met,

e in the event that all funds have been |ch| repayment
of the funds to the Crown.

not undertake such actions ‘ thout prior constiltation
with the Board of the AI i N rdecl in writing and attached
to the Memorandu

consult the A : ma g sion to prowde funding to the Archive for
ina

s oliows in accordance with the Estimates of
n behalf of the Crown):

Q\@Q\/ 2014/15 2015/16 2016/17

QOP aPoperating funding, | $3,020,000 $3,020,000 $3,020,000
inclading funding for the
archiving of SANTK

Funding for the | $1,590,000 $2,000,000 $2,000,000
management, archiving
and increased accessibility
of the TVNZ Archive
collection

Funding from Te Mangai | $200,000 $200,000 $200,000
Paho for the archiving of
Maori Television
productions to the Archive |

Funding from Te Mangai | $375,000 $375.000 $375.000
Paho for the archiving of wi
Radio material to the
Archive

Total (GST exclusive) | $5,185,000 $5,595,000 $5,595,000
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The Ministry will:

8.1  subject to government appropriations for the period of this agreement, pay the
agreed funding to the Archive in quarterly instalments (see Schedule 1 for 2014/15)

8.2  provide the Archive with timely feedback on the reports provided under Schedule
Z;

8.3  consult with the Archive, where appropriate, on the content of briefings to the
Minister. The Archive's comments will be taken into account and, where agreement
cannot be reached, these comments can be included (if the Archive-wishes) along

with the Ministry’s advice to the Minister; «

8.4  draft replies to Parliamentary Questions and Ministerialc dence e
Archive and the Minister and/or Ministry will supply eac %%r ith any i j
required to carry out their work in a professit e manney, a Teet
externally imposed deadlines. The Minis dfoy the Mi san‘withhold
information from the Archive where i fs<appropriate tQ or“example, in
accordance with the provisions LWV % 1ere they may be
separately liable for any legalprogeedings; é%

8.5 refer correspondence is is considered appropriate
(for example, whe @\ sponsibilities of the Archive);

8.6 use its best

e\Archive of significant issues that could
3\ and maintain regular dialogue and co-operate on
Gluding reviews of the work and/or funding of the
e arises between the Ministry and the Archive both

o} prior to the release of any statement; _
8 iate this agreement if during its term the work or environment of the Archive
1380 altered that the Memorandum's contents are no longer appropriate.
FORCE MAJEURE

9.1 In this Memorandum “force majeure” means an event which is beyond the
reasonable control of any of the parties and which makes a party’ s performance
of its obligations under this Memorandum impossible’ or so impracticable as
reasonably to be considered impossible. It does not include inclustrial action where
that action is within the power of the party invoking force majeure to prevent.

9.2  No party should be liable to the other party for any breach of its obligations under
. this=Amere: AP ] R e

e 1o ]

such breach or non-performangss=
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Schedule 1 ~2014/15 Crown Payments to the Archive

: . -
Appropriation GST Disbursement
($ GST Exclusive) ($) ($ GST Inclusive)
1 July 2014 755,000 113,250 868,250
1 October 2014 755,000 113,250 868,250

D
5 January 2015 755.000 113,250 <\j\\<@88,250
ry 201 ¢ = \g\v f
2 : N \
1 April 2015 756,00 113,250 . @&E\Q

$ Total 3,020,000 (\\i@\&}f m@%{noo
KO %&\)j j

Mzori Television and lwi Ra@ hivij ng for 2014/15 (Te

Mangai Paho)
&@ DN\

% g
Nippropsi @)\@ GST Dishurserent
INSLe @ $)|  ($GST Inclusive)
i;%g éa 50 3,125 330,625

\ 57,500 4

W%Q\éﬁ%y 287,500 43,125 330,625
/)@W}%‘él 575,000 | 86,250 661,250

©TVNZ Archive Management Funding for 2014/15

Appropriation GST Disbursement

($ GST Exclusive) ($) ($ GST Inclusive)

1 July 2014 397,500 59,625 457 125

1 October 2014 397,500 59,625 457,125
5 January 2015 397,500 59,625 457,125
1 April 2015 397,500 59,625 457,125

$ Total 1,590,000 238,500 1,828,500




Sch

edule 2 — Key Reporting Dates 2014/15

Date

' Reporting Activity

Monthly

The Archive provides MCH with monthly reports for the Minister on L
current key achievements, issues, and/or risks for the period.

29 August 2014

The Archive provides the Minister (via MCH) with a six-monthly report on
its financial and operational activities to 30 June 2014,

By 3 November
2014

The Archive provides MCH with a copy of the most recent report
provided to its Board (covering operational activitl

ies/#nancial positio
and performance, and year-end projections). &

13 February 2015

The Archive provides MCH with a six-mon &@@W fma@lw

By 1 May 2015

operational activities to 31 December 2014.
r report

The Archive provides MCH wij \g@of the
provided to its Board (coveri nal neial position
ons}f\

and performance, and yeare

9 August 2014

The Archive providﬁ@@w‘a unm&)\d\\aﬁst and KPI results.

12 Sept 2014

MCH provides N}Ave wi \;}» on its draft accounts and
results_/“\ Pg

2N

Within 5 working
days of receiving
the Audit Report(k\

@Wowdes @«@\ﬁé)ﬁ\udlt Report and the final draft

ﬁ/ﬁ\r

aés’ﬁwe Minister (via the Ministry) with any further
ation arising from the work of its auditors.

signw

04518"

y~10 0 Y Afhe Archive meets with MCH to discuss expectations and businass
014\ A planning.
30 Niarch:2015 | The Archive provides MCH with its first draft SOI.

0 April 2015

MCH provides comments to the Archive on the draft SOI.

N7 April 2015

The Archive provides the draft SOl to Minister (via MCH).

1 May 2015

The Minister provides any comment to the Archive on the draft SOI (via
MCH).

By 29 May 2015

The Archive provides its final SOl to the Minister.

By 29 June 2015

The Archive publishes the SOl after it has been presented to the
Minister.

Memorandum of Un

derstanding 2015/16

By 8 May 2015

MCH provides the Archive with a draft Memorandum of Understanding.

By 26 June 2015

The Archive and the Minister sign the MOU.

Report on Governai

ce

By 30 June 2015

The Archive Board reports to the Minister (via MCH) on assessment of
its own governance performance.




Schedule 3 — Archive Statement of Intent 2014-2017



Schedule 4 — TYNZ ARCHIVE COLLECTION ARCHIVE MANAGER SERVICES

Background

A.

@%

The TVNZ Archive Collection (the Archive Collection) has been transferred to
the Crown by the agreement for the Transfer of the TVNZ Archive Collection
and Employees dated 16 June 2014 (the Archive Collection Agreement). The
Crown holds the Archive Collection and intends to make the Archive Collection
publicly accessible in accordance with the terms and conditio the Archive
Collection Agreement. @

For the purpose of ensuring appropriate manageme archive Gollegtion,
the Crown has agreed to appoint the New Zeatand Archive of F'Im Bifske

and Sound Nga Taonga Whitiahua me Nga corero '
Archive Manager and to take receipt e Col

ublic Records Act

In order to comply with the tion

2005, and in order for ex@ inder the ht'Act 1994 for archiving

and prowdmg public ace i nt between the Crown and
i @ i p-Culture and Heritage (MCH)

"’ hd operation of the Archive Collection

erty arising from the management of the Archive
rty of the Crown.

e Archive Collection by the Archive and the cther elements of
Hof hetween the parties will be undertaken in accordance with the
d conditions of this agreement.

he Crown hereby appoints the Archive as the Archive Manager of the Archive
collection, for an initial period of 3 years and the Archive accepts stch
appointment. The Archive will take tecelpt of the Archive Collection on 1 August
2014

The Crown will obtain the agreement in writing of the Chief Archivist under the
Public Records Act 2005 to defer under section 22 of that Act, for a specified
period to be agreed between the Crown and the Chief Archivist, the transfer of
the Archive Collection that has been in existence for 25 years or more and that
is otherwise required by section 21 of that Act, provided that the terms and
conditions of any such agreement are reasonably acceptable to the Crown.

Description of Archive Manager Services

1 The services to be provided by the Archive Manager include the responsibilities of
the Archive Manager referred to in the Archive Collection Agreement and other
outputs as may be agreed with the Crown from time to time. The key
responsihilities include:

10



14 Provision of certain public access to the Archive Collection by viewing

12  Provision of access for re-use by third parties subject to the Crown’s
agreement with TVNZ

1.3 Digitisation of the Collection

1.4  Preservation of the Collection

15  Provision of Production Library Services to TVNZ, as set out in the Archive's

agreement with TVNZ (a copy of which is attached as Scl e 5)

2 To the fullest extent possible, the Archive Collection will jecito th s
and conditions of the agreements between TVNZ xc\party dono
Archive will comply with those agreements. \ \ g g

3 The Crown will provide the Archi onahlé to” all relevant
information about the Archive tion that has_beed d to the Crown by
TVNZ, including metadata Bl inform; ion, relating to rights of third
parties.

4 No legal title aae-CopyM new copyright, if any) in the Archive

ion in accordance with section 90 of the Copyright Act, it will do
nactor for the maintenance of the Archive Collection for the Grown.

@ rchive eco&mﬁunication works, as defined in the Copyright Act, into
Z e Arghife.6

presentation and operation of Archive Collection

@i% 6.1 The Archive will store, preserve and operate the Archive Collection in

accordance with international best archiving practice for audio-visual
archiving and in accordance with (subject to any third party rights) any
reasonable requirements of the Crown.,

7 Digitisation

7.4 Prior to 1 May in each year following the date of this agreement the Archive
and the Crown will meet to agree a policy and/or schedule for the copying
of the Archive Collection over the following 12 months. The Archive will use
its best endeavours to adhere to any agreed schedule.

72 The Archive will progressively digitise the content of the TVNZ Archive for
the purpose of making it available on the internet. Subject to expected levels
of funding being confirmed, the following number of items will be digitised
each year. The Archive will make these items available for approved users
to stream and subject to funding, will stream them on its own website.

11



70.

Subject to funding, a minimum of 2,000 items will be available on the internet
by June 30, 2016.

2014/15 2015/16 | 2016/17 2017/@

Items digitised 1,000 3,000 3,000 3,000 |
ltems on internet 500 2,000 3,000 4,0004
L =

7.3 The Archive will copy the Archive Collection for pnes purposes |
accordance with the provisions of the Copyright as pl
for in this MOU. Preserved Archive Collectio te | be
maintained by the Archive on behalf of the"Crawn d as nt|
Crown for the maintenance of the Arc Cdllection.

7.4 On the expiry of this MO |uest Qr wn, the Archive
Manager must transfe to n copje e Archive Collection
during the term o

Cataloguing of llectio O

mca!t?@

Iptive mformatlon about the Archive Collection
is accessible to the public on the Internet.

Archive is a bi-cultural organisation committed to ensuring appropriate
e of the Archive Collection with significant Maori content and will provide
relevant information regarding such material to whanau, hapu and iwi as
part of its development of kaitiakitanga and access procedures.

In the case of significant Maori material, parties acknowledge that TVNZ has
the right to decide access to TVNZ copyright material (subject to the
provisions relating to viewing in clause 9 of the Archive Collection
Agreement and other relevant provisions of that agreement). The Archive
Manager will use best endeavouirs to ensure that the results of the clearance
process are in keeping with the Archive Manager's best practice, including
its policy for consulting with kaitiaki.

Public access to the Collection

10.1 The Archive will make the Archive Collection available for public viewing in

accordance with clause 9 of the Archive Collection Agreement (see
Schedule 6).



11.  Production Library Services

11.1  The Archive will provide the Production Library Services to TVNZ, in
accordance with its agreement with TVNZ dated 16 June 2014. Where an
agreement relating to the provision of the production library services is not
in existence between the Archive and TVNZ, the Archive will provide the
services not relating to the production library services to the Crown.

112 The Archive will provide the production library services in a%ordance with

the performance indicators set out in the Productionlibrary Service
Agreement. @ CK

11,3  Any breach by the Archive of its agree
library services that significantly de

increases the burden to TVNZ of Ob
will be a breach of this ag

12.  Database Management

121 In accord@clauseZ 3 % 5
Crown-hereh)
ﬂu‘p e

and \roy se righ SWbfiskthe contents of the database online in
o makenif Searshable by the general public provided that the
Archive 1 clify, delete or alter the Database in anyway. This

(i oes not paxNtpblication of any part of the Archive Collection itself or

i taile ot logging information that supports the TVNZ production

@ Ii@, fhction, but permits the inclusion of a precis of each title.
i

@ e Archive will copy the Database and copy content from the Database
on to a database that is accessible to the public on the internet at regular
@ intervals.

O

The Archive recognises TVNZ's right to handle, use and modify the
contents of the Database in any manner TVNZ wishes, including to
manage and administer all aspects of the Database.

12.4 The Database is expected to be obsolete in 2 — 3 years. TVNZ will
maintain the Database until TVNZ's Digital Production Library (DPL) is
operational, as notified by TVNZ to the Crown and the Archive. As soon
as possible following notification by TVNZ the Crown will notify the
Archive of TVNZ's intention to retire the Database to enable the Archive
to rmake any final copies.

13 Third party requests to re-use the Archive Collection
18.1 The Archive will manage any third-party requesis to re-use any of the

Archive Collection in accordance with clause 10 of the Archive Collection
Agreement (see schedule 6).
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13.2

13.3

13.4

13.5

13.6

5

14.3

trz% Archive Collection
14.2

The Archive will work with TVNZ to refine the process for handling third-
party requests.

Where a person requesting a copy of material from the Archive Collection
does not provide the necessary permissions or licences from TVNZ or
any other copyright holder of the material to re-use, the Archive Manager
will refer the request to TVNZ.

95 per cent of all requests by the public or not for profit organisations for
material from the Archive will be responded to within three working days
uthorisati
from TVNZ and/ or other rights-holders to relc—:éﬁ fial
The Archive will work with TVNZ to --e e-approval for
sterials | iue\ Collection in
s as agreed
t

which TVNZ is the sole copyiglitholder; on st
between TVNZ and the@ ; @ ime.
In accordance wm@ . e Collection Agreement,
pursuant t 6 \greement between the Crown and TVNZ
dated 2
will, rchive

@ rs wishi ake programmes the dominant purpose of

|

fjon-of Maori language and culture, for broadcast by
adcasters, to Maori Television Archival material held

The Archive will manage any requests to stream any of the Archive
Collection in accordance with clause 11 of the Archive Collection
Agreement (see schedule 6)

The Archive will collaborate with the Crown and TVNZ to review the
watermark as provided for in clause 11.7 (see schedule 5) at agreed
periods

In addition, as set out in clause 11.3 of the Archive Collection Agreement,
the Archive may itself stream the Archive Collection subject to compliance
with the provisions of clause 11.

15,  Compliance with the Public Records Act

15.1

The Archive will comply with any requirements of the Crown, set out by
the Crown in writing, for the Crown to meet its obligations under the Public
Records Act.

14



16.  Compliance

16.1  The Crown may at its own cost audit the Archive for the purpose of
ascertaining compliance with this agreement.

17.  Governance

17.1  The Archive agrees to fulfil the responsibilities of the Archive Manager in
relation to clause 13 of the Archive Collection Agreement.

W
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Schedule 6 — Agreement between TVNZ, the Ministry and the Archive relating to
the transfer of the TVNZ Archive Collection and employees (Archive Collection
Agreement)
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