MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

2 9MAR 2018

Mr Robert Stewart
FYI-reqguest-7285-0f9ecbd3@requests.fyi.org.nz

Dear Mr Stewart,

On 15 February 2018, you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

e What are the private terms and conditions that have been set for leasing the
Ministry building in Castle Street, Dunedin?

e Please provide a copy of all health and safety assessments including risk
assessments, and a list of all identified hazards and potential hazards for that
same building.

The Ministry negotiated renta! arrangements for the Castle Street, Dunedin premises
in accordance with the Public Service Standard Lease guidelines, as is the practice
for all of the Ministry’s rental negotiations. The Ministry has a nine year lease
arrangement for the Castle Street, Dunedin site, which has been in effect since 1
April 2013. Enclosed is a copy of the Ministry’s Deed of Lease for the property, which
sets out the private terms and conditions.

Since the signing of this lease, the owner of the property has changed. The landlord
of this property is now Wilsons Parking New Zealand Limited. The terms of the lease
are unchanged.

The Ministry takes seriously its obligations to provide a safe environment for
employees and clients. This includes conducting regular assessments of any hazards
at a Site. These assessments require the Site Manager, a Health and Safety
Representative, and, if available, a Union Representative to sign off a Register of
Hazards identified at the site, and a checklist of ongoing potential hazards to be
monitored, including actions to be taken. The Ministry has interpreted your request
as relating to current assessments and identified hazards and potential hazards. If
this was not the intention of your request and you would like the Ministry to consider
past versions of the health and safety documents provided, please advise the

Ministry at OIA Requests@msd.govt.nz.

At the time of writing, the most recent finalised Hazard Register and Three Monthly
Check-list was undertaken in November 2017. Please find attached a copy of each of
these documents.

The names and signatures of some Ministry staff and the representative of the owner
of the property at the time the lease was signed, Antipodean Properties Limited, are
withheld under section 9(2)(a) of the Official Information Act in order to protect the
privacy of natural persons. The need to protect the privacy of these individuals
outweighs any public interest in this information.
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The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,

e to increase the ability of the public to participate in the making and
administration of our laws and policies and

e to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes and intends to make the
information contained in this letter and any attached documents available to the
wider public shortly. The Ministry will do this by publishing this letter and
attachments on the Ministry of Social Development’s website. Your personal details
will be deleted and the Ministry will not publish any information that would identify
you as the person who requested the information.

If you wish to discuss this response with us, please feel free to contact
OIA Reguests@msd.govt.nz.

If you are not satisfied with this response regarding the Ministry building on Castle
Street, Dunedin, you have the right to seek an investigation and review by the
Ombudsman. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or 0800 802 602.

rely

en Crombie
Deputy Chief Executive, Corporate Solutions
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DEED dated 2012

Parties
1 Antipodean Properties Limited a company at Auckland (‘Landlord’)
2 The Sovereign in Right of New Zealand acling by and through the Ministry of Social

Devclopment ('Tenant’)

Operative Part &
The Landlord leases {o the Tenant and the Tenant takes on lease the Promises, and Spfparks @
described in ltems 3 and 5 respectively of the First Schedule together w&n e use:

a  tho Landiord’s Fixtures and Fittings; and

b {he Common Arcas {if any); @
for the term and from the commencemenl date set oul m@ the Fiys reddle and al the

annual rent (subjoct to reviow if applicable) as set out in Jtem the £ le and otherwisc
on the terms and conditions set out in the Schedules [iS Itém 1 heXixst Schedule which all
form parl of this Lease.

Execution @%S /\; S

Signed by Antipodean Properties tygite

as Landlord by Its attorney /sg - Privacy of natural

$9(2)@@) | in the presence of-

Wilness signaturc

Full name

QOccupation < 5

City/ Town y\/ waﬂ{j

Signed overei %lght of New

Zoa erv % Dacre in the 7

presentéesty _ . M_ﬁ_—_’
0« 4

F {a) - Privacy of natural persons M B Dacre

Witness sj (

Full nan : L BN -
C 'ﬁ' L"Z\{"LAA\\}.Q/ ;’K‘JL "f/\/—'f’
Cilyricu VAN g B2

A}

| Mervyn Bruce Dacre have a delegation under section 41 of lhe State Sector Act 1988 (o sign for the

Ministry v
,M—é'ﬁﬁ_- /g-— g~ 2« P

M B Dacre Date

SBR229057



CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

1,5 9(2)(a) solicitor, certify that:

1 By decd dated 1 Qctober 2997 (the power of attorney) Antipodean Propertics
Limited, a company having its registered offce at  Level 8,
PricewatorhouseCoopers Tower, 188 Quay Strect. Auckland apwn%ﬂc as s

attorney on the terms and ennditions set out in the power of attar @
2 | have executed the attached document under the powers ¢ me b 2
power of attormnoy.

3 At the date of this cortificate | have not received g ce or info of the
revocation of the appointment by the dissolution (e redéeurr tipodean

Properlies Limited or olherwise. %

T I E R R C . i1 SIS AT N I A e
AR LR R oy PTG [ gl 18 Rt BEF & B T ST T N4 B W T T S P I o SN R TR el B S A St

JRA02T

P
N



FIRST SCHEDULE

ITEM 1 EAND

All hose parcels of fand comprised and described in Certificates of Title OT68/101, QT70/831,
OT18CH 255, GT18CH1256, OT18CA 257, OT18CH 258, OT18C/1259, OT18CA1 260, OT18CH12681,
OT282/80, QT257/254, (GF282/186 and OT314/76 (all Otago Registry} (‘Land’) upon whichis erected
the huilding described in ltem 2.

S "

TEM 2 BUILDING Vo)

tj::"\
Ajl the buildings situsted on the Land fronting Curmnberland. Castie and St Andrews y >
((
N

X,
)
‘A S

&
\ /

ITEM 3 PREMISES

/b\_ /
That patt of the Building being the ground floor premises {"Premises’) a@ged in red oy the
é &l

plan aliached as the Third Schedule containing 3755.9m® of isttak|
For the purposes af any review of rent it is agreed the Premis lettabl @ 3755,9m°
ITEM 4 LANDLORD’S FIXTURES AND FITTIN Q\ 3
N\
\"
¥ of theJemapks féixtures and Fittings
by the Tenant during the term of this Lease.

srations of Sgdiens mnstalled or carrivd ot
agres t)\% ire syslems are the Landlord's
Fixtures and Fitlings.
PN
ITEM § CARFARKS \Q J. @
VR J

)@r\x{he ed as the Fourth Schedude,
>
( Ty

Al fixtures and fittings situated in the Premises not fo
as set out in ltem 12 nor forming any parl of any &

)

ITEM 6 TERM —)
AN
{a) Duration: ® 9 years
{b} Commence date: ” t Mprit 2013

3 further terms of 3 years each
1 Apeik 2022, 1 April 2025, 1 April 2028

©  Fu w V
(dj ? ates {if :
(e} /O’ xpir %

rotiowals exercised: 31 March 2(k31
ITEM 7 YMENTS AND REVIEW

(i) A . $667,563.50 plus GST comprising:
Prarmises: $619,723.50 plus GST
Carparks: 547,840.00 plus GST

(k) onthiy payments: $55,630.29 plus GST

) Rent commencement date: 1 Aprit 2013

() Rent review date{s}. 1 Aprl 2016, 1 April 2019

{e) Dates for payment of rent: The 15 day of each manth ¢uring the

continuance of this Lease.

SERGLE E A n PAFLT ST 05 R4S
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ITEM 8 DEFAULT INTEREST RATE

2% above tho Westpac 90 day bank biff buy rate as disptayed on the Reuters Monitor Screen BKBL
{or its successor page) at ar about 10.45am on gach day dunng which the default continues. If there
is ho such rate displayed for such bank bills. the rate shall be 2% above the rate determined by
Westpac inits discretion as being ils buy rale for such bank bills &d or about 18.45:am on cach day
duning which the default continues

ITEM 9 PERMITTED USE OF THE PREMISES
&
>

Permitted use: Any use permilted as of nght pursuant to the [ 1of
Territorial Authority having jurisdiction in respe 2 Premi

Actual use by the Sovereign  Office Accommodadion {as more parti ined in cte.
in Right of New Zealand:
ITEM 10 SCHEDULES AND PLANS FORMING PAR @LEAS@

First Schedule - Reference Schedule @ %
Second Schedule Provisions of the Lease@ &

Fleor Plan @ %
Carparks Pla @@

1

Third Schedule

Fourth Schedule -
Fifth Schedule - Sperial B
ITEM 11 ADDRESS @ @

(a) Landlord: Copy to:

Chapman Tripp
Level 38, ANZ Business Centre
23-29 Albert Street, Auckland

Attention: s 9(2)(a)
Fax No (09} 357 5089

Notices are to be scrvad on the Chief Executive Officer of the Ministry of
Sociat Development, PO Box 1556, Wellington.

Fax No: (04) 918 0099

E@ TENANT’S FIXTURES AND FITTINGS

¢ Healing, chilling and ventilation plant equipment

(b} Tena
IT

Power and IT cabling

s Suspended ceilings s  Toilet and shower facilities
¢ Light fittings *  Auto doors

« Kitchens »  Security sysiems

¢ Puarbibons * Flaor coverings

« Signage




SECOND SCHEDULE

TENANT'S PAYMENTS

1.1

1.2

AFERN 2T

RENT

I'he Tenant shalf pay to tho Landlord during the term of this Lease annual rent at the rate
specified in lem 7{a) of the First Schedule or where increased or decreased in accordance
with the express provisions of the Lease at the increased or decreased rent,

The Tenant shall pay the annuzl rent by eqgual instalments in advance
calendar month, The first instafment shall be paid on the rent cammeng

i ttems 7(c} of the First Schedute and shail comprise annual ren&

of the then current calendar month.

RENT REVIEW

O
N

The annual rent for the time being payablo under Ihis\Degs ay beyr @ on each

Review Date in tho following manner: %

a The Landiord shadl no earlier than 4 ¢ s ko hatar than 2 menths prior
itten notice to the Tenant
ihe current market rent to

any Review Date (time boing st
spocifying the new annual rent
apply from that Roview Datg,

Registared Valuer whiclJix 2 cuf arket rent as at the relevant Roview Dale at
the sume lgure 25 5hat |
: t haye 1enced the review 2 months pricr to the Review Date,
N alany lipe atter commence the review by giving lo the Landlord
ecifying%j ial rend considered by the Tenant ta be the current

Wwiew ate
Nl and vaid if not accompanicd by a certificate signed by a

supports the Disputing Party's Notice with a cetificate from a Registered Valuer, which
fixes the current markel rent at the same figure as that spucificd in the Disputing Party's
Nalice, then the new current market rent shalf be determined in accordance with clauses
2.2and 2.3.

d  Should further written nolice nol be given by one party to the olher under the provisions
of clause 2.1(c), the parly served under clause 2.1(a) or (1) shall be deemed to have
accepted the rontal so notidfied by the other party.




The current market rent deemed to have teen accepted in accordance with the
provisions of clause 2.1{d) or determined in accordance with the provisions of clauses
2.2 and 2.3, shall be the annual rent payatile by the Tenaal lrom he relevant Review
Date.

Pending the determination of the new annual rent the Tenant shall pay an interim rent
equal 1o the rent Lhal was payable by the Tenand immediately prior (o the relevant Rent
Review Date

Any variation in the anaual rent resulting from the determination of the ngrav current
market rent shadl take effect on and from the relevant Review Date n tanding th

15 Working Days of lhe detarminadion of the new curront marke

snt. Thetadjustent
shiall be made no tater than that date 15 Working Day BWIing rece ax invoice
by the Tenant either by; @

i trayrment to the Landlord of the amount current market

rent has increased following review;

i whers the tax invoico is a crodi G
following review, at the Tenagl? L&l - {ction from the monthly rentat
paymeri due or by payment ¢ mant of the amount of the tax

invoice.

Thoe ront review at th i ; ither aypbe recorded in a deed. The parties shall
iprelationtosych ja deet,

@’ other lawful requirement impasing aity rent

iew of e annual rent in gccordance wilh the provisions

halt’ then be established at, and be payahle from, such postponed Review Date.
b pastponement of any Review Dale under his clavse shall not preverd a review of
e rent laking place on the next Review Date, or otherwise postpone such subsequoent
eview Date.

On the determination of the review, if the raviewed renlis more Lhan he rent paid fram
the Review Date to the determination of the review, the arrears of rent shall be paid by
ihe Tenani, and if the reviswud reat s less than the amount paid, the overpayment of
rent shall be refunded by the Landlord, any such payment to be made within 15 Warking
Days from the dale of delerrination of the review. IF the Landlord faits to make payrment
to the Tenant of any refund of overpaid rent within the said period of 15 Warking Days,
ihe Tenam shall be entitled o set off the amount of such refund against future payments
of annual rent due to the Landlord under this Lease.



2.2 Should either party serve upon the other lhe Disputing Party's Notice or # the parties cannot
agreg oh he annual rental to apply from a Renewal Date pursuanl Lo the provigions of clause
26.1(a) then the following provisions shall apply:

a The parties either themselves or through the Registered Valuers furnishing certificates
under clauses 2.1(a}, 2.1(b} or 2.1({c) ('the Certilying Valuurs') or both shall endeavour
through negotiation (o agree upon a current market rent within 40 Working Days from
recoipt of the Disputing Party's Natice (the neqoliation period').

tr  Negohations under clause 2.2{Q) shall be on a ‘without prejudice’ basis to any
subsequent arbitration of a current market rent at which details of sug lxailortq an
the certificates furnished pursuant to clauses 2.1(a), 2.1(b) or 2.1
inadmissible,

¢ Should the parties be unabte o mutually agree a current rendin wrlllng d\ripgthe

neguotiation pericd or any agreed axtension of such peck tht,n @ new may\be

determined either: @

i by one party giving wrillen notice to the ot%«' g th ntn he
determinoed by arbitration; or @ x

B lhe partics so agree, by registe 2

as follows:

s and not as arbitrators

n notico of the appointment to
rtleq agreeing to so delermine

A each party shall appoin alyer and §
the other parly wi Working

P r)lrﬂui by the othor party shall determine the
stion shall be binding on both parties;

Wlhe vabuars inted by the parties shalt determing the currenl market rent of
\7 but if they fall ta agree then the rent shall be determined by a third

dr{y shall bo given the opportunity to make written ar oral
epr esentations subject o such reasonable tirme and other limits as the vatuers
or the third expert may prescribe and they shall have regard to any such
(\ representations but not e bound thereby,

hen tho new rent has been determined the person ar persons determining the same
shall give written notice theroof to the parties. The notice shall specify haw the costs of
(he dotermination shall be borne and such grovision shalk be: binding on the parties. The

notice may direc{ the paymacnt of interest by one party to the cther at siich rate as may
he deemed appropriate.

2.3 In delermining the current market rent the arbilralor or the experts shiabl:

a  For so long az The Sovereign in Righl of Now Zeatand is the tenant hereunder, have
regard anly to the Actual Use the Premises are put 1o by the Tenani ag recorded in ltom
&

SRAZNI



9 of the First Schedule and disregard the Permitted Use of the Premises and the sffects
of ¢fause 16 of this Laase.

b Have regard ta any deterioration in, or degradation of, the condition of the Land, Building
and Premises arising from:

i the Landiord's failure to perform the Landlord's maintenance, repair, replacement ar
siructural repair and replacement obligations under this Leasc;

i anyinherent defect in the Lang, Bullding ar Premises; and

it any faulty design, construction, workmanship, repair or fault in tr@w or

Building including its services which are provided by the Land

¢ Deduct from any current market rent determined under his '%9 compon 1\\\17
attributable to a managemen fee it being the agreed comm%n\\ywtlon o

and Tenant that no management foes are to be allowy !urlng the Df thlS

Lease ur any renewal thereof,
d  Disregard any deletioration in, or degradatio ditio mises arising

from the Tenant's failure to porform its mai t@ a Bhlig: 5 URder '(he Lease,

e Disregard the valug of any goodwill gt
ihe Tenant's Fixtures and Fittingsgn

ef{o the £3 s Business and thoe vadug of

o La <r%Qwenses in relation to the Premisos
h

e period te which the review

f  Disregard any anticipated increase
or the property of which t ises for
relates.

g@;&i’ons of clauses 2.3(a} to (f) (inctusive), lo the

arable premises as al the relevant Review Date

g Haveregard, s t
current market

3 TENANT’S GOII*@%
34 The Tenan ay al Charges yable in respect of the Pramises for telephones, gas,

uk,m iy othe cansurmable {but excluding any charges lor the supply of

|ed to y consurned an the Peemises.
32 ¢ Of rem @» eparately assessed for such charges the Tenant shall pay a fair
raportic
4 YM ENTS
4.1 t shall pay interest to the Landlord at the rate prescribed in ltemn 8 of the First

Sxluie an all rerd payments and ather monies payable by the Tenant to the Landiord under
Q]' Lease which are overdue for more than 15 Workaig Days lrom the due date untif the date
actual payment.

A I P e e
U T Bl M
J0EReNEY




5 GOODS AND SERVICES TAX

[&7]
Y

The Tenant shall pay to the Landlurd of as the Landlord shall direct the Goads and Services
Tax payable by the Landlard in respect of the rental and other payments payable by the
Tenant hereunder. The Gaods and Services Tax in respect of the rental shall be payable on
each accasion when any rentat payment falls due and in respect of any other payment shall
he payable on demand.

I the Tenant shall make default in paymend of the rental or other monies payuble hereunder
and the Landlord becomes lighle to pay additional Goods and Service Tax then the Tenanl

[
N

stiall on demand pay to the Landtord the additional Goods and Services Tux NN

@
w

within 15 Working Days of the Commencsemcnt@ 3 @ from and
ncluding the Commencement Date up to but poN Q thu fivs \ej v Date; and

b within 15 Weorking Days of each Review - deter@i lhe new current
market rank {(whichever is the later} i Oithe pe omvand including such
Review Date up lo but not includinghe tsubsgc% Friew Date.
54 The Landtord shall provide to the Tena x inw @q act of any other payment due to
lhe Eandlord. .,/2/'—:{\ \ <<;“ N
P S 7N
4 /7 \\\‘/)/’J ',/_::\\\\:
SHARED PAYMENTS 07 ~(\)

< >
N S
«\\_.
& LEGAL EXPEN @ N
6.1 Each part peyits own c% and incidental to the preparation, varsabion or renewal of

this Lease:

5.2 1@@1&1 pav\m%ﬁord's reasonable legal costs for the proper enforcorment of the
oriom e

b{y?s rights;re ard powers Under this Lease arising from the Tenant failing to
00 S 2Ny

LANDLO@ ENTS
@L D TO PAY OTHER OUTGOINGS
e

andiord shall pay aH outgoings in respect of the Land, Promises and the Building

?
7.
cluding Hs services} of which the Premises form part, other than these outgaings payable
by the Tenant under the provisions of clause 3.

L
S #
Ve B
V'

covenants Linder this Lease,

8 INSURANGCE

8.1 The Landlord shall at all times during he term keep and maintain the Building insured under
an all risks Iull replacement and reinstatement policy of mswranee including adequate cover
for:

~
)
P |/



a piate glass (including signage and tinting or frosling of exterior windaws to the Premises)
and such of the Landlord’s fixtures., fittings and chattels as thought appropriale by the

Landiord; and

b public risk cover.

8.2 Insurance effected by the Landlord under clause 8.1 shall be cffected in the names of both

the Landlord and the Tenant as co-insured parties.

83 The Landiord shall provide to the Tenanl once annually at the request of the Tenant a P

cerlificate addressed to the Tenant by the Langlord's insurer confirming ths
cover is hold in sccordance willt clauses 8.1 and 8.2,

MAINTENANCE AND CARE OF THE BUILDING AND TH ES

9 LANDELORD’S MAINTENANCE AND CARE OF THE BU le AND TH

9.1 A Maintenance of Roof and Exterior: The Land
maintain he roof and exterior of the Building

exterior of the Building tncluding th

b if any goods, merchandise or pro

the (erm shalf be damag@ stroyed b
loakage ol waler 1h oFd shal
t

was aware of any d pole o

dernage and did ' vmt
such defoot. The 1 d she
where wan T

. ;‘J I'l.
e insuranges

A
J ]

& oand

@ wundows in
ay he in the Premises during
erwise, or through inflow ar

respect thereof unless the Tenant
the Buikding liable o cause such
rlting {where practicable] to the Landlord of

der tw obligaion to acaept any liability hereunder
d to the Premises has been causud by or results

from ang %u!t yRyerce of the Tenant or any persons under the control of
the T g

any,
@. =
ws\)meer or sex of persons emplayed on the Premises by the Tenant,

9.3@ taneous Obligations:
¢ The Landlore shall at its own cost premptly provide, repair, replace and maintain and

03ZIRIET

(whero applicable) kesp working during Normal Hours of Business all plant, machincry
and fixtires and fittings of the Landiord including but not limied to any of the [ollowing
items owned by the Landlord: securily syslems, lifts, autornalic doors, fire protection

plant, gas, electricity, water, drainage and plumbing systems {logether wilh gl equipment
incidental or anciltary to any of the same) and alt Landlord's carpet or floor coverings now

ar at any time serving ar installed in tha Premises or the Building.

v,



04

9.5

b The Landlord will, also o the Tenant's reasonable satisfaction, cntur into and keep
current at the Landlard's expense such comprehensive maintenance service repair and
replacement contracts (called 'the contracts’) as are required to comply with the
provisions of clause 9 or otherwise assure to the Tenant the performance of such work.
The Landlord shall submit any such contracts or arrangements to the Tenant for its
approval, Such approval shalt be promptly giver and shall not he unreasonably or
arhitrarifty withheld by the Tenanl. The Landlord shatl make available to the Tenant within
§ Working Days of receiving the same copies of the contracls when signed and all
repoits relating to the testing and repair of lifts, fire: protection and other qupment which /3
affects Ihe Tenant's empioyee’s health, safety and onjoymenl of the £
The Landlord shail alsa at its own expense in all things: @ \/
a romove graffiti on the Buikling or the Premises within a res @) e of rece

notification of the same from the Tenant,
@cr'j three
P2l
\I

b rause the exterior windows of the Building {0 he clgg 1

calendar months,

¢ clean the exterior of the Building including 4
ather like scrvicos and amenitias as an

d  keepthu Land, carparks, paved ar ¢ yetean, tidy and in good tidy
arder, repair and condition and frow ol

e causethe Common Area }ta be cls aintained as and when reasanably
1ecessary, and

[ comply with all legisiat] t ?tmq or the Premises including any notice or
requisition issu > 3\‘ Management Act 1991, the Building Act 2004 or
any regulat fer of thase Acts or like legislation creepl in those

laces the responsibility and costs for such work on
thore tho expandiure is necessary as a result of the Tenant's aflerations
tes okthe number or sox of parsons employed on the Premises by the

excluging @ any off Premises work necessitated by the pravisions of
o 11%@ ing Act 2004 which zhall be the responsibility of the Landlord

cuses
the T

wso d for stich works may arise)
he L:r pay the costs of cbtaining and maintaining & complianee schedule and
ann warrant of fitness pursuam 1o the Buitding Act 2004,

banglord shall ba responsible for all maintenance, repair or replacement necessary in
et of the Bniiding including its services and the Promises which is not the specific liability

TENANT'S MAINTENANGCE AND CARE OF PREMISES

rhe Tenant shall subject to any maiMenance covenants by the Landlord in a proper and
workmaniike manner and kg the reasonable requirements of the Landlord:

a4 Maintain the Premises: Keep and mairtain the interior of the Fremises in the same
good tenantable repair and condition as they were in at the commencement date of Lhis




Leaso and at the end or snoner determination of the term yield up the same in like clean
order, repatr and condition.

The obligations of the Tenant stated in this sub-paragraph do nat include responsibilily
for:

i fair wear and tear,;

ii  inherent dofects or Faulty design or eonstruction in respect of the Building {inckiding
{5 services) ang the Premises;

#i o fuully workmanship or repair which is not the respensibility of th
i damage by fire, earthquake, flood. storm, act of God ur ing

b Repair minor breakages: Repair all interior glass broukiy

to alt interior doors, interior windows, Hght Tillings anrd ¢t poin

¢ Painting: Painl and decorate those parts of the inter] hé Propisas
previously been painted and decorated as and @med 385:
the Tenant.

d Floor coverings: Keep all carpet an
and tidy condition, fair wear and tex

e Make good defects: Repuir dam
improper or careless use remises b ¢
responsible.

SR -@- garbage and rubbish at all limes and

for that purpose prior ta removal at such periods

il or those for whom the Tenant is

4

f Rubhish Remov
stora the same inle

us may be reasan 308
g Glea * § the F‘reng% Juding tailets included in the Pramises, in a clean and

tidy crgvv
162  El Mmbi M&ge systems: Nothing in clause 10.1(a) shall obtigate the
L\»?maint‘%? ir-6r replace the wholc or sny part of the Landlord's electrical,
8]

4 OE iy, dralfag her systems serving the Premises or the Building unless the
fra tsion%:a

0.1{b) or {c} apply.
0.3 Wh ant is obligated to make good damage 1o the property of the Landlord then [he
dpad] shall reimiburse the Tenant for the cost of making guod {he damage to the extent of

aqydhisurance monays receivable by the Eandlord in respect of such damage provided always
DNRe Tenant shalt first have given all such information and cvidence required from the
gnant to suppart a valid claim under the Landlard's insurance policy. Upon roceipt of sueh
infermation and evidence from the Tenant the Landiord will ludge a claim with its insurer.
11 MOTIFICATION OF DEFECTS

111 The Tenant shall give the Landlord prompt notice of any accident to or defect in the Premizes
or the Building of which the Tenant is aware of and for which the Landlord is liable and in
particular in relation to any pipes or fittings used in connection with the water, elactrical, gas
or drainage services for the Promiscs or Gommon Areas used by the Tenant.

068229027



12.1

12.2

13

13.1

14

14.1

142

LANDLORE'S INSPEGTION RIGHTS

The Landlord by its servanis ar agents may at all reasonable imes upon the giving af 5
Working Days notice in writing {except in the case of an emergency) during business hours
enter pon the Premises to view the condition thereof and may give notice N writing o the
Tenant of alt delects and want of repair there found end the Tenart will, within a reasonable
pariad after such notice, repair and make good the same according to such notice so far as

the Tenant i lighte to under this Lease.

The Landlord shall at alt times during the inspection be avsomesnied hy the Tenant or the
Tenant’s servants or agents, D _IAAN

LANDLORD MAY REPAIR AN \\J

< N
I default shall e made by the Tenant in the due and punctial %@w-wllh anyr
#hout p

given by the Landlord pursuant ta clause 12.1 the Landiord
sy} be 5
ariah b i
: sper'% Feh notice,
3 tha Fenant hercunder shat!

th interast thereon at the
and by {he Landlord until

notice i writing 1o the Tenant (except in the caso of y &I &
servants and workmoen with all necessary equipment

Al moneys expended by the Landlord by
be payable by the Tenant to the Landlol
rate provided in ltem & of the First Soiedu
payment thereof by the Tenant.

TENANT MAY REPAIR %
I{ the t.andlord for 3 pert ess

which the Landtord is respnnsible need to be

s hether subject to 3 service contract o nat}, then without
¥qther sights and remedies expressed or implied the Tonant imay, at
Mcm the giving of 5 Working Days notice iny writhg o the

2 %ﬁ? 1ployecs and condractars, with alt necessary equipment ond

e fimes, execute such works.

\Qrﬁm (i & dad by the Tenant in executing such works shall be payable by the

Langhore Tenant upon demand logether with interest tharean at the defaullinterest rate
[

e of the First Schedule from the date of expendilure down to the date of payment and
f=y/he 36t off against the rental and other payments payable by the Tenant hereunder.

14, y worik done by the Tenant under this ¢lause shall not release the Landlord lrom any

14.4

ability in respect of the breach of any expressed or implied covenant. condition or agreement

contained herein.

The Tenant in carrying out such work shall, whan reasansbly possiblo, use such contractors
as may be necessary to preserve any guaranices of workranship ar materials repaircd or
replaced under the provisions of this clause,

12




15 LANDLORD ENTRY FOR REPAIRS

15.1  The Tenant shail permit the Landiosd and the Landlard's employees and conlractors at all
ressonable times upon the giving of 48 hours written notice (except in the case of an
emergency] to enter info and upan {he Premises ta carny oul repairs to the Premises o
adjacent premises or the Building and to install, inspect, repair, renew of replace any part of
the Premises or its sorvicos where the same is nof the responsibility of the Tuonar,

15.2 At such repairs, inspections and work are to be carried out with the least inconvenience {o the

Tenant and the rental shall abate according to the nature and cxlent of the disturbance ,: '
suffered by the Tenant. ﬁ{,\ \

" {_.W fﬁ\

MISCELLANEOUS TENANT COVENANTS <

P o

.r‘\"‘w
"\\\/‘
Yo

16 PERMITTED USE \V

16.1  The Tenant shall only use the Premises or permit the Plemises afic ey ] wénf {o be
used for the permitied use specified in ltam 9 of (he Kika duie, Tises shadl not be
uscd for any other purpose without the consent gi4R eyt not to be
unreasonably withhetd). ‘

16.2  The Landlord shall not as a pre-conditi g IR co SRt Bader this clause require
the paymeni of any fee, fine or othextgnsigdgration,

16.3 il any change in use (whether nt is Tequirg >nders any increased promiurm
payable i respect of any pal licies of | me of the Building, the Tenant wilt pay
the increased or oxtra ;Jw/(>

&d or not) requires compliance wilh sections

%

164  If any change in us \e consedtds padqu
114 and 115 of the B Act 2 esLandlord may require the Tenant to comply wilh

sections 11211 the 2004 and to pay all compliahce costs.

17 TEN@
wy
171 & epavt may witf\ih \\o’hscnt of the L.andtord (not to he unreasonably or arbitrarily
O e };@ @, slgn, nameplate, signboard or advertisement of any description on
the extérior,

‘A“_
GE N NP
"/

e Building.

N age shall be secured in a safe and substantial manner so as not o cause any
& or injury to the Buitding or the Promiscs or {o any person and the Tenant shall at the
sgoner determination of the tenm remove sighage and make good any damage of
oecasioned thereby.

Q
17. he Landlord shatl not as a precondition to the granting of any consent under clause 17.1
require the paymont of any {ee, ling or other consideration nor shalf the grant of any censent

under this clause be construed as the grant of naming rights unless expressly agreed to in
writing by the Teonanti,

17.4  The Landlord acknowledgos thal if it names the Building or grants to any other parly the right
1o name lhe Building then the Landiord will ensure that the name given ta the Building will not
valse the Tenant embarrassement or affence nor will it be incompatible with the business of

the Tenand,



18.1

18.2

18.3

8.4

19

149.1

19.2

19.3 e fen,

20

201

ADDITIONS AND ALTERATIONS

The Tenant will noi make of perrait to be made any alterations or additions whatever ko the
Premises or any part thereof or io the Buikiing, nor cut, alter or injure any of the walls or floors
ar ceiling of the Building without first producing to the Landlord plans and speacifications of
such alieratinns and ebtaining the written consent of the Eandlord.

The Landlord shall nat unreasonably or arbitrarity withhotd written cansent 1o any proposcd

Tenant alterations or additions.
A

Any permitted alterations or addilions shall be carried out by the Tenant in ¢ and < .
workmantike manner. %

The Tenand shall be under no obligation to remove any alteralions
Premises pursuant to the foregoing provisions, or to reinstate th
of saaner datermination of this lease.

NO OFFENSIVE, NOXIOUS, ILLEGAL OR DANGE <
The Tenant shall not during the term hereby ore

a  bring in of upon or store within the Pr

dangerous nature of of such wed

Fremises or to any Building ofwhic Bet
b use or permit to be uspPiie nises 0y hoisome, illegal or offensive trade or
BUGINSSSs, OF \
\\ rd

Dot thingd done which may be ar grow to be a nuisance,
@ ord or its other tenants or Lhe ownetrs ar occupiers

Ly

permit or suffer

[Uret bring or permit to be brought onto the Premises anything that will cause

ar in Sadaiable opinion of the Landiord be likely to cause any struclural or other damage

o Yadrs of wallls or any other part of the Bullding and the Tenant will not allow anything to
phaged ar slacked as to cause any undue strain to the walls or Noor of the building.

NT’S INSURANCE COVENANT
The Tenant shall not ptit the Premises to any use which.
a  shal make void or voidatle any policy of insurance an the Builting or Premises; or

b render any increased or extra pramium payable for any policy of insurance on the
Building or the Premises except where in circumstances in which any increased premivm
is payable the Tenanl shalt have first obtained the consent of the insurer of the Premises
and the Landlord and made payment ta the Landlord of the amount of any such

increased or exlra premium as may be payable but the carrying on by the Tenantin a
14



21

211

reasonable rmannet of the permitted nse or of any use to which the Landlord has
consenled shall be deamed not to be a breach of this clause,

It aany case where in hreach of this clause the Tenant has rendered @y insurance less
effactive or void and the Landlord has sulfered loss or damage thereby the Tenant shall
forthwith compensale the Landtord in full for such loss or damage,

DESTRUCTION OR DAMAGE TO PREMISES

Total Destruction: |f at any time during the term the Building ur the Premises shall be P
destroyed or so damaged by any cause whatsocver us to render the Fremi vholly s \
untenantable or unfil for business and occupation, the said term shall GG o determi .
Hut without prejudice to the claim of cither the Landlord of Tenant forren d dug u

the time of such tessalion ar determination or for damages for any ahtsgedaefit braa h\g
covenants or conditions herein cxpressed ar implied.

N

( =
:murance upon

ndored void or
the Landlord (subject to

Partial Destruction:

a  If the damage to the Buillding or the Fremises st
determination of the term under clause 21.1,/&#
the Building shall niot by any act or defal
yaidable ar the insurance moneys th

the provisiong of any mortgage avel ) shallvpairand reinslate the Building
and the Premises but the Landl ¥pend on repair and
reinstatement a greater su roceivet by the Landlord under
any polictes in rospect of ing such repair and reinstadsmeant a
[air prapottion of the & itgoings (if any} shall abate according to
the natwro and &x period and to such an extent a8 may be

agreed or faitin byarbilration in accordance with the provisions of

clause 33;

b anyre Gif or Xefstatems % e carried out by the Landlord using such materials and
formm r ction as may necessary to reinstate the Premises and the Building to

:@ gasona ]ent standard to that previously enjoyed by the Tenant; or
Al

ecesgar or consent shall not be obfainable or the insurance moneys
0 & ’uv % dlord shall be inadequate for the repair or reinstatement and the

emwilling to uffect fult reinstatement, or if the Landlord shall fait (o
alr and reinstate with all reasonable spoed (duitys beyand the cantrof of
rd oxcopted), then the Tenant may at any time thereafter by notice in writing to
%gndlord determine this Lease and upon receipt of such notice by the Landlord this
ease and the torm shall cease and determine absolutely but without projudice lo the
%aim of either the Landlard or the Tenant for any antecedent breach of any covenants o
conditions or restriclions herein expressed or implied.

andlo sh
3

if the Premises or the Building are damaged to such an extent that, in the reasonable apinian
of Ihe Landiord, the Tenant should vacate the Premises ur any part thereof to enable the
necessary repair and reinstatement of such damage, the Landlord may give the Tenanl one
manth's written notice requiring the Tenant to vacate the Premiscs o hal part thereot Upon
expiry of that notice the Landlord may take possession of the Premises or the part specified in
the nolice, The rent and nutgoings shalf cease to be payable us from the date the Tenant
vacates the Premises or. where the Landlord requires possession of only part of the




Pramises, a fair proportion of the rent and outgnings shall cease to b puyable as from the
date the Tenant vacales that part of the Premises. If the repairs and reinstatement havo nat
been completed within 6 months of the date the Tenant vacates the Premises or any part of
tham or within 8 months of the date of damage or destruction whichever first occurs, the
Tenant may at any time thereafter, but before the repairs and reinstatemont are complated,
terminate this lease on one month's written notice to the Lundiord.

214  Where the Tenant is unable as a result of a natural disastor or civil emergency to gain acoess
to the Promises, including but net limited to: A

ol
s

a circumstances where access to the Promises or their use is not feasi Heallh andﬁ‘/x-- SN
safety reasons; or (CT
e

. . o . o N
b where the Premises are situaled within a restricted access ¢ \O S

O

. a | 2
Lse; or @

¢ where scoess is prohibited or restricted by gt , haij N 1al, defonce,
police o other emergency awthorilies,; or

¢ where access or occupation 15 not {#2a3
unavailability of essential servicesgusing

N

f in ihe case of the Crown a eifcumstarce whe X
functions from {he P%@
bl frohet)

no rental or auigoings sh disle of such natural disaster or civil

e able
emergency until the isUs.re ah yacressed again by the Tenant and used to
enable It to cirr Siness o stricted basis and the Tenant's abligations under

the Lease shall b s) i nant is again able to fully access the Premises and
carry oni e%d use and this isior shall apply regardiess of whether or not the
Fremises o ilding are damaged

rking Days after the same shall have become dus and payable;

O N N I‘.'V
O
AN andixbichiever the rant hareby reserved ar any pard thereof shall be in arrcars or unpaid
xJen

ant shall be in breach ar default it the observance or performance of any of the
agreernenis, covenants, conditions and restrictions on the Tenant's part hiersin
O cortained;

o the Tenant shall bocome bankrupt or be wound up or go or be put inko liquidation or
receivership of make or enter into any comuosition. assignment or other arrangement
with or for the boenefit ol the Tenant’s creditors, or

¢ the Tenant suffer distress or execution to issue against the Tenant's propesty geods or
effects under any jucgment against the Tenant in any Court far a sum in excess of
o .
$5,000,




227

23

231

23.2

24

241

26

26.1

then it shall be lawful far the Landlord to re-enter into and upon the Premises (upon giving 5
Woarking Days notice in writing to thoe Tenant), or any part of the Premises and te determine
the Lease without prejudice to the rights of either party against the other,

T
T

his clause shall not apply for so long as The Sovereign in Right of New Zealand & 1he
enant.

TENANT’S CHATTELS ON RE-ENTRY

T
T

Landlord shall be entitled to remaove from the Promisos any chaliels bel
and place thorn outside tbe Premises without being answerable for a
causéed to such chattels.

T
T

he Landlord shalk not be answerable for any loss that may happen to any property of the
enant in the oxercise of the Landlord’s power of re-entry and tpon such r

his clause shalt not apply for so long as The Soveruign in B ﬁ

enant.

TENANT'S FITOUT AT EXPIRATION OF LEASE

N

determination of this Leaso the Tenant may.d

&

R

if

otwithslanding anything to the contrary in thi

e expir &bwrller
28 nmm

on the Premises;

nd Fittings from tho Premises an
make good any damage

d

uch removal and any such property

of the Tenant left On - Sjther clause 24.1(a) or this sub-clause for

ir t 1 of the Lease shall be deemed {o have

more than 10 Wor |r Her 1
become the pro
subject o t obse erforming tho terms of clause 24, 1{a) or 241},

tho La

/@ wistan mg\\{t@egomg provisions, the Tenant shall lcave the Pramises in a clean
tldy t Q

-%ﬁﬂ paying the rent, harehy reserved and performing and observing all the
and conditions on the Tenant's part oxpressed or implied sheak quietty hold and
idy the Prernises {hiroughout the term without any interruption from the Landlord or any
erson claiming under on in trust for the Landlord.

ENEWAL

e Tenant has not been in materizl breach of this Lease and has given la the Landlord

written notice to rehew the Lease at laast 3 ealendar manths before the end of the lenin he
Tenant may renew the Lease for the next further term from the Ronewal Date as follows:

et

the annual rent to apply from the Renewal Date shadl be as agroed upan by the parties
within a periot of 30 Working Days from the date of the Tenant's notice to renew the
leuse {‘lhe initiad negotiating period®). Failing agreement within the indial negotiaiing

QUEZSUSES

¢ il have [ r claim whether at law or in equity against the Tenant for
|ng frorn thor noval or sbandanment of Tenant's Fixtures and Fittings as



period, each party shall appoint a Registered Valuer to act on its behalf and the annual
rent shall be deterrined in accordance with clauses 2.2 and 2.3, as il the Registered
Valuers were the Gertifying Valuers referred to in clanse 2 2(a} and as if the ‘negotiation
potiod referred to in clause 2.2(a) was a period of 40 Warking Brays [rom he expiration
of the initial negotiating period, and as if the Renewal Date was a Review Date for the
pusposes of thase clavses;

b such annual renl shall be subiect ta review to the then current market rom during the

Further Term on the Review Dates specified in {om 7(d) of the First Schedule; A

¢ harenewed Lease shall otherwise be upon and subject to the coven 0 \ .
agreements hersin expressed or implied except that the term of 15 arb) s all ¥
further tarms shall expire on or bafore the finat expiry date spepfied m Gledaf t

First Schadule;

¢ ponding the determination of the renewal rent, the Te
clauge 2 K{). Upon determination of the current i
shall be made within 16 Working Days; and

ecified in
justment

o for lhe avaicance of any daubt, no minimui
alter the rent to apply during a Furlther Tég

pravisian &gﬁ ar shatf apply to
vrent otheMhanthe current market rent
of the Premises as at the relevant R te, v
27 ASSIGNMENT OR SUB-LETTING @ ;&

nttotho g f such consent, the Landtord shall be entitled to the
he Tenant of the following conditions, narmoly:

nant a to the Landlord the name, addrass and occupation of any
¢ pos@ ge, assignes, sub-tenant or possessor together with such inforrmation
ant ev o the Landlord may roasonably require in order to ascertain whether such
%& & financial resaureas to meet the Tenant's commitments undoer the Lease;
b N praposed transferee, assignee, sub-tenant or possessor is accepted by 1he
(%an ord then the Tenant shall pay the Landlard's solicitors reasanable costs of and

N Ndncidenlst 1o such consent and to the completion of any deed of covenant andfor
.

guarantee as hereinafter provided for in this clause,

r. the Tenant shall {in the casec of a proposed assignment or transfer anly), procure the
exocution by such lransferee or assignes of a deed of covenant oy such translereg or
assignee with the Landlord that {he lransferes or assignee will at alt times during the saic
term duly pay the rent hereby reserved at the fimes and in the manner herein meationed
and shall abserve and perform the covenards, condilions and agreemeants herein
contained of itnplied on the part of the Tenant to be observed and performed but without
thereby releasing the Tenant from its obligations to pay (he rent reserved and to observe

18




and perform the other covenants ahd conditions on its part herein contained or implied
and in particular without thereby releasing the Tenant from liability in respect of any
increased rental becoming payable pursuant to the pravisions of this Leasc al any time
during the said lerm;

d  the Tenant shall have paid all rent and other moneys for the tirme being due or payable
by lhe Tenant hereunder and performed all ulher obligations of the Tenant up to the date
of such transfer, asgighmenl, sub+ease or parting with posscssion,

27.2  Thatthe Landlord will not demand payment of any fine or sum of money in the nature of a tln;a
in relation o such consent.

273  Thatintho case of a Tenant being a private company, & sale or ran

or heneficial ownership of the sume in the capital of such compa £
existing shareholders thereaf whereby managument or control

be deemed o be an assignment of this Lease.

27.4  The Tenant shall pay the Landlord's praper and reas @ ts and.3 ents in

respect of any covenant and any reasonable andl or o, of the Landlord
concerning any proposed assignee, sub- tenan 04 . 5

27.56  Notwithstanding unything to the contrary, & upor wasdignment the liability of The
Saveraign in Right of New Zealand i@r shall cezs
GENERAL ¢ 0

28 HOLDING OVER

281 in the event of the T ainin
qcceptinq ront €
then the Tenant's It ov :
monthly t Ich may t% ined hy cithor party giving to the other one manth's

nmlce inw uxp@* thhe.
R RE

mqg&he months prior to the expiration of tho lcase by effluxion of time the
ant ah. 1{ per e Landlord = reasonable times to enter upon and view the Premises
.f|Eh i 'mts and nthers for the purposes of further leasing the Premises provided

tha an 48 hours notice of such entry has been given to and agroed with the

3% LORD’'S CONSENT

3 here the Landiord's conseant or approval is required pursuant o any provisions of this
t.ease, such consent or approval shall be promptly given and shall not be unreasonabiy or
arbitrarily wihhatd,

3.2 Such consent or approvat shall be required for each separule ovcasion. notwithstanding any
prior eonsent or approval obtained for [hie same purpose on a prior cccasion.

3N UNIT TITLE COVENANTS

15



31.2

31.3

314

31.5

Body Carporate

a  The expression 'hody corporate’ means the Bady Carporate ar any body corporate
incorporated under the Unit Tiles Act 1972 or the Unit Titles Act 2010 ( whichever Actis
applicable to the circumstances at any relevard time and being referred to in this clause
31.1 as dhe Act) in respect of the Buitding andfor the Land

Lease Faramount

a  This Loase in respect of any part of the Premises to which the rules of any body f\
corporate retate shall be subject to the provisions of tho rudes of Ihe b rpnrdtp and '\ N
the provisions of the Act provided that in the avent of any conﬂlct 3)/() rulbs
the body corperate and the Act and the provisions of thig Lt‘dbf-’ 1 ween th

i thlnq it E
5 lmdP this L a e, or

Landlord and the Tenant the provisions of this Lease shall p
shall have the effect of altering or varying the Landiord’s obHgat
incroasing he Tenanl's ohligations under this Lease | ing buk not Ji
payment of rent or euiqoings.

Insurance "

a  The Landlard’s obligation to insure the P all be the extent the body
corporate maintains the same msura as the rd 5 reguired to take mit
undeor this Lease, Bul onby (o hat e*\ the previsiol sections 268 to 270 of the
Property Law Act 2007 shall app tho Lan Hy insured.

indemnity

a  The Landlord indom
ihe Tenant by th
or arising from t &V\ nS of i curparate incheling the failure by the body
mrporatet e bo o rules or {0 comply with its duties under the Act
n(,lud mitatiggNis maitenance and repair obligations under seclion 138 of
ot 20?0)%& amnification againsl any losses or damages or

lmo m=; payable by the Tenant in respect of any changes to he body corporate
oh w% Hy affect the Tenant's rights under this Lease or prevent or
r

afmages ar losses or prejudice caused to

f the Business Use by the Tenaat but only Lo the extent that the

3 the ¢ B
it mdemnified under any insurance policy.

@Conduot by the body corporate that would, if it was conduct by the
Q;Q}commute 3 breach of the covonent for glhiet enjoyiment and/or a derogation
the grant of this Lease, or a breach by the Landlord of its obligations under this
ea¥e, then as between the Landlord and the Tenarl, that conduct shall be deemed to
b conduct of the Landlord, and the Tenant shall have its rights and remedics
accordingly (in addition and without prejudice o the Tepant's rights and remedies against
the body comorate).

The Landtord shall:

a  observe and perform all of the Landlord's obligations as a member of the budy carporate
arcl the Landiord shall as a member of the body vorporate lake all necessary actions to
ensure that the body corporale and unit proorietors and those under their control comply
with the body corporate ruies and the provisions ol the Al

20




b if requested abtain for and provide to the Tenant & copy of the lang term maintenance
nlan if the body corporate ts reguired 1o establish one under section 116 of the Unit Titles
Act 2010,

¢ provide fo the Tenhant on request a copy of all records and documents o which the body
carporate is required to make avaitable to a unil owner under section 206 of the Uit
Titles Act 2010,

g  notwithout the prior wrilten cansent of the Tenant vote in favour of or abstain from voting
i

in respect of any resolution which would adversely impact on the Tenantls rights under :

AN

this Lesse; O\
e give the Tenant copies of all notices served on the Landlord pumg\%& ticn 21@
sagte o

the Uit Titles Act 2010 forthwith on receipt by or service 02% the L

its property manager; and

(o a designated
sachon 213{3) of the Act o

Act 2010 the Landiord shall, if requested
rosolulion exercise and pursue its rights

protect the Tonant's righls under thisle e wt s able 1o do snin its own
rigght} et in the case of any other cg Tabexercise ga rights uader section 210 or 211 of
the Act as applicable to protect ¢ nt's right: X his Loase.

316 Consents
9//
a  Where i this Lease(he

gnt of t@md is required i respect of any matter then
svant EJ%@)}’-‘J { &3 shall also be required Il lhe consent of
sprchngfatter would be necessary under its rufes or the Act.
N fertf the Landlord, in its capacily as a member of the
shall us% endeavours ta obitain the consent of the body corparate
Dhaent to any ter in raspoect of which the Landiord has consented, whete
W { of thatudy corporate is also required. The Landlord shall, prior ta the
N {

ncam n% » gsbtain any consents required rom all the relevant body
arate YTt of the entry by the Landlord and the Tenant inlo this Lease and

</O\> wh ¢ Il be obtainad so as to gndure for the term of the Lease and any
NS

rengwaksthibpeol,

M7 Sulﬁ%%;e nit Titling
/\
% n e evenl that the Building {whether before or aftor the dale of this Lease} is unit titled

wrsuant to the provisions of the Unil Titles Act 1972 or the Unit Titles Act 2010
(whichever applies) or otherwise restructured pussuant to any simitar legislation the
Landiord shalt indernnify the Tenant against any additional rental, operating expenses,
costs or expenses which the Tenant may incur as a result of stch unit titling ar
restructuring. The Tenant shall be enfilled to deduct from and set off such any additional
expenditure, costs and expenses of the Tenant against the rental.

3118  Tenant Not Liablo for Body Corporate Levies

a  The Tenant shall not be liable for any body corporate levios, conlsbutions or other
amounts payable by the Landlord to the bady corporate.

303239027



32 AIR-CONDITIONING REFRIGERANT

32,1 Should any air-cendittoning

system installed on the Premises by the Landlard use HCFC as

its refrigerant and should either HCFC become impossible to procure or its use become
illegal, then the Landlord will promptly, at the Landlord’s cost, modify the air-conditioning
system to use refrigerants othar than HCFC. The parties acknowledge that as at tho

Commencemeant Date there
Premises.

33 ASBESTOS

331  Thelandlord warrants as a
corteant in any camponent g

essence in all things)

is no air-conditioning systom installed by the Landlord on the

condition of this lease that the Premises ha stos g
art or, alternatively, that should the Premi y agbest

content, then the Landlord will, at the Landlord's expense in all things, ove and f&
asbesios compeoneants within 20 Waorking Days of being requestied 1 S0 in weittng Dy ¢

Tenant or by such later date as may be agreed between t@%% {time b he

L]
&
W]

a  pay for the temporary «

[»  any other Tenant costs

The Landlard, in caerying out any work under the
Tenant elects to relocate dusing the execution of

1 this @Il where the

o temp emvises selected by the

| 1o the foregaoing;

elocation of th
Tenant plus all costs associzted }@ iff to and Yo gdch premises; and
58X \H

and the Tenant shall contin

33.3  The Landlord acknowl
until they are certifie
products and to

|)not be obliged lo reoccupy the Premises

OI?P\GH 5 yS0hap
@e ren \IEQ.c»nder this Lease.

ontent.

; g@ﬁ?ﬁe Tensh
estoaéu%g aroratory {o he completely free of all asbestos

est{%

4 DISPUTES
3.1 Unlesgany e of W is resoclved by mediation or other agreement, the same shall
itr

arbitration.

34

[AW]

requ

avisions of Article 11

343  The pracedures prescribed
proceedings for the recover

be o the g { ane arbitratar who shall conduct the arbitral proceedings in
wrga}?c s u-.'itlkég‘q teation Act 1996 ared any amendment thereof or any other stafutory
/@ ' ' '

n the
the pt @abie to agree on the arbitrator, an arbitrator shall be appainted, upon

party, by tho President o Vice Presiden for the time being of the branch of the

¢ un all parties 1o the arbitration and shall be subject to no appeal.

@vject hereto and varicd accordingly.

o and Law Society in the district within which the Premises are situated. That
%mment shalt be bindiry

of the First Schedulo of the Arbiteation Act 1996 are to be read

in this clause shalt nat prevent the Landlord from taking
y of any rent or ather monics payabte hereunder which remain

unpaid or from exercising the rights and remedies in the event of such defauit prescribed in

clause 22 hereof,

344  The partios will co-operate to ensute the expeditious conduct of any arbitration, and will
camply with all such time limits as may be reasonably sought by the other with respect lo Ihe

LSS NS
T U
R I07 27
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settling of terms of refurence. interlocutory matters and, generally, alf steps preliminary and
incidental to the hiearing and determination of the arbitration,

34.5  Nothing in this clause shalt apply to the determination of a reviewed rental unless one party
has given written notice pursuant to ctause 2.2{c)(i) of the other requiring ront to be
determined by arbifralian,

35 NOTICES

35.1 Al notices relevant 1o this lease must be served in writing. Fe

5.2 Al notices must bo served by ohe of the fallowing means: j/_; A
a onthe party as provided in sections 352-361 of the Proporty Lx Tor \ \j’,
b onthe party by personal delivery or by posting by ordinary@t}b* fax lmnsn@

35.3  Inrespect of the means of setvice spacified in clause 35.

P
¢

setved:
a Inthe case of personal delivery, when race?@ ry NN

ASNY
. AN N
& inthe case of posting by ordinary mall. \\\'/-
i i sent within New Zealand @ d'Edress. the second Working
Day,

I if sent from one addr
of posting to the ad

¢ in the case of 14;

parly and a ir i
354  Nolice ser 4? ¥ & farty after Oh a Working Day or on 2 day which is not a Working Day
shalt be dewyw have heen serded by that party at 3 am on the next succeeding Working

ol ? f deemed o have been served at the same time they shall take
% ich they would have boen served but for this clause.

a required to be given uniter this lease shall be computed by excluding the

required by this lease shall be given or sent o the addresses specified in lterm 11
First Schedule or such other addressus us are notilied to the other party from time lo

36 DEFINITIONS
36,1 Inthis lease unless a contrary inlention appears:

a ‘the Building' means the huilding described in Item 2 of the Firsl Schede together with
any extension or alteration subsequently made {o the Building.

b ‘the Common freas’ or 'the Common Areas of the Building' mean those parts of the

Building including alt extensions, variations and amendments thereto now or hereafter
23




designatad by the Landlord for common use and enjoyment in relation to the Building
and {without imiting the generality of the foregoing) includes forecourts, entrances,
lohbies, vestibules, passages, stuirways, landings, galleries, ramps, loading ducks,
toilets, tea-rooms (where not otherwise demised}, plazas, escatators and lifts {or the tike),
and grounds and appurtenances of and in relation to the Bullding which are not the
subject of this or any other lease in the Building.

¢ ‘the Land’ means the land in the Certificata(s) of Title described in ltem 1 of the First
Schedule and shall include any additional land which Lhe Landlerd develops by way of N

¥

erecting furthcr improvements or extensians as part of the Building and@hich is TS
managed and operated as an integrated complex it conjunction with $s1 vernopds >
from time to time oxisting on (e Land.

d  “the Landlord’s Fixtures and Fittings’ means thosa itorns desgribedyin tem 4 gt
First Schedule situated in the Premiscs and owned and maintairgd by th andls i as al

the comenencement of this Lease or any time thereal

e ‘Normal Hours of Business' means between th{) *29:{)0‘ :
. AN
\Working Day. O\

A
N\
s for thé r\lstoh of professianal or

abl excludgs s use of premises for rotail,
uring pukpas

prm on any

f ‘Office Accommodation’ means Comim ey

Government services and far avaoidg

wholesale, financial, insurance, !'!\‘I

g ‘the Permittad Use’ shalh the Rermitt 2 Premises as set out in ltem 9 of

the First Schedule. Q
b ‘the Premises’ mcarg@% ises,
be desmed o oorgg

A QUi t;x@'ided by the Landlord from lime 1o ime to service
andlord’s Fixtures and Fittings.

@;. 1 lter 3 of the First Schedule and shall
asAurtains, blinds, ceilings, light fittings, air

s

O ‘ﬁofﬂ%% 5 .
‘Registered/Valuer' means a persen who is a full, registered member of the NZ Property

@) any successor erganisation) and wha is corapetent to practise as & valuer of
- wd f promises demised by the Lease and currently practising in the market at the
et aapotmtment.

@ he Tenant’s Fixtures and Fittings' means those items set out in ltorm 12 of the Firat

Schedule situated in the Premises and awned by the Tenant as al ihe commeancement of
ihis Lease or at any time thercafter, and any partitions, fixtures or fittings installed by the
Tenant in the Premises subsequent o the commencement of this Lease.

m  ‘the Terrdtorial Autherity’ means each and every local body, Government or other
autharity having jurisdiction or authority over or in respact of the Land and/or the Buikling
{including the Premises) or Lhe use or necupation thereof.

n ‘Working Day' moeans any day of the week other than:

e




I Saturday, Sunday, Good Friday, Easter Monday, Anzac Oay, the Savereign's
Birthday, Labour Day, and the provincial anriversary day celebrated in the locality of
the Premises; and

i Adayinthe period starting on 24 December in any year and ending an § January in
the following year, both days included.

A Working Day shall be deermed to start at 9:00 am and finish at 5:00 pm

25
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THIRD SCHEDULE: Floor Plan
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FOURTH SCHEDULE: Carparks Plan
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FIFTH SCHEDULE: Special Provisions

1 Rent review

1.1 Notwithstanding the provisions of clause 2 of the Second Schedule, the annual rent payable
from the first Review Date of 1 April 2016 shall not ba mare than $681,695 85 plus GST for
the Pramises and $52,624.00 plus GST for the Carparks (being 110% of the commencement
rent in e 7{a)).

12 The annJal rent payahle fram the second Review Date and [rom each Renewal Date shall be, “
the cirent market rent of the Premises and the Carparks as at the releva@ ZAN

%

S

r,' —

(L O
) )

N

—

2 Legal costs

2.1 Notwithstanding clause 6 of the Second Schedule the Landlord@gﬂ‘ 16 Tenantew
and

¢
solicitor's casts of and incidental to the preparation, ncgoti;b ; pleti f this\ease,

3 Right of first refusal to lease Aoraki Polytechnic pr%

st refusal {o

3.1 The Landlard grants the Tenant first pre-emptive aad Ia; ble rid

lease the whole or any paet of ihe premises in 1§ kding curr OB

Pulytechnic {being an area of 1135 5 sqm as saw 2 plah attashed to this Fifth
Schedule} and which bacomes avaiahl salE term {including any further
terme) (Additional Space) upon he folio

a Landlord’s Notice: The Landiqrd ¥ '
Adtditional Space {Lan F tica). Th ’s Notice will set oul:
¥ h? 't@ pace (Availability Date}; and

} Q@Space as tietermined in accordance with ihe
rement of Rentable Areas; and

i ition in which the Addilional Space wifl be made
eto lg Tenanl ¢h the Availability Date, including details of available building

sefwices, and of Landlord’s Nixtures and fittings. and

_/'--:'\;{s/_‘_/}tl1e g wrGal rent proposcd by the Landlard being the Landlord's assessment of
{ ///\ oV ar nl for the Premises as at the Availabilily Dale.
NS T

A sponse. The Tenant shall have a period of 30 Working Days from the date
s ateiet of the Landiord’s Nutice 1o accept, by notice in writing ko the Landiord, the offer
’.{'/}0 st {he Additionat Space on the terms set out e the Landiord’s Notice, provided that
—~ \\i\/;he Tenant may notify ihe Landlord in its Notice of Acceptance that it disputes that the
(Q\ gross aunual rent proposed in the Landlord's Notice is the market rent of the Available
"/  Space as at the Availability Date. If the Tenant netifies the Eandlord to thal effect, the
purties will endeaveur to reach agresment on the market rent of the Available Space a3
at the Availability Date bul in Lhe event that agreement is not reachied within a further
pesiod of 10 Warking Days from receipt by the Landloed of the Natice of Acceptance, the
market rent of the Avanlable Space as at the Avaidlability Date shall be delermined
pursuasit to clauses 2.2 and 2.3 of this Lease as if the Availability Date was a Reviow
Date and as if the neqotiation period referred to in clause 2.3 was the said period of 10
Working Days

.
s
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¢ The Tenant shall he entitled to possession of the Available Space {and shall he hable o
pay rent as fram that date) irespective of whether or not the ront payable for the
Available Space has been agreed or determined on or before the Avattability Date.
Pending determination of the annual rent payable for the Available Space, the Tenant
fram the Availability Date shail pay an interim rent equal to the average of the annual rent
szt out in the Landlprd's Natice and the Tenant's assessmant of the market rent of the
premises as at the Availagility Date.

32 Where the Tenant gives a notice of its acceptance of the lease of she Additioa%pace within /7 N
|

the period of 3¢ Working Days refarred to in clause 3.10, & binding agreer IWS% lh(@
ocsed

Additional Space shall exist, commencing en the Availability Date, at the

the Landlord or as ctherwise determined pursuant to clause 3.1 of ¢ edule

lease of the Additional Space shall olherwise be on the same {en d Cerditions asﬂ;%}
Lease provided that

g raferences in this Lease o0 the Commencement Da; .
Spate, be to the Availability Date, and the term i eAdditional
Space shail be the rermainder of the unexpireg

H  the rental payavle by the Fenant for the i subject to review an
each of the Rent Review Datss apeul [d

r  the parties wil promply enter rn e¥ufe a or the Acditional Space
which will be on the samae terms and g cmo dSE‘ fincluding rights of renewal

for the asame remaining fi Brms spec irat Schedute) bul amended as
necessary to incorpar iston j se 3. The new lease shall be prepared
by the solicitor for the
and mcidental t

Vach par Al meet paymen: of its own legal casts of
@ ion of the new lease.
33 Ik @

a theT ! s not resp e Landlord’s Notice within the perod specified in
clau
b ts N tlcwmat the Tenant does not wish to leass the Additlonal Space:
@ Landiend o f‘aﬁe the Additional Space to any sther party on terms and conditions
t party than fthose terms and conditions which are offered to {he

/ re fa
‘ ant hefelndgn 1Y the Landlord wishas to offer more favourable terms and conditions then

he |, re-affer the Additicnal Space to the Tenant underclause 3.1, St on those
vourable terms and the Tenant shall nave 10 Workine Days in which 1o respond
dlord s Notice.

' shall be ¢f the essehoe in respect of sll time perieds specified in this clause 3.
4 Geismic rating of building

41 The Landlerd has cbtained an IEP earthquake assessment in respect of the Buiiding. As soon
as reasonably practicable after execution of this lease by both parttes, the Landlord will
commissicn more getaiied engineering acvice to determine the seismic rating of the Building
{which will include a review of the Bullding plans}. It is agread that a full copy of this advice
will be made availabfe by the Landlord {o the Ternant. The parties will then sonsuit in good
faith regarging the content of that advice.
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Tealth & Safety

Hazard Management

Three Monthly Check-llst Scheduler Task

This form is to be completed by a Manager together with a H&S Rep /H&S Committee Member.

Three Monthly Checks are to be completed in conjunction with the Hazard Register, as per the H&S
Scheduler Tasks (Nov, Feb, May, and Aug). Once the checks are completed, the Hazard Register is to be
updated. A copy must be kept in the H&S foider.

Hazards and Controls

:"Housekeeplng and safe entry/exlt polntn

Tvdy, free of clutter and tnpplng, sluppmg hazards, Y AN h

torn carpet B /R b NN

Doorways, walkways and under desks are kept clear W4 _<. & =

of obstacles s "/ \ / ,_k

Exits unobstructed and working (not locked) ,: .('../ g

Cords taped down or covered "@L/ ‘ﬂﬂ{‘*\\'}Y Ahes o roViag

'Maﬁ_ﬁa‘nl;naﬁdlfﬁg,a‘nd_sto'_ra‘é_e: D N\ Aétion Required

Tall cabinets and shelves are securad
(Note: MSD has a corporate standard for furniture and Pro (ty
Services can advise) W=l

Easy access for people and equupment/staif-wells ; B
| Heavy items stored below shoulder hgaght \) SN
Storage layout |s designed for safe mari,uajxhandhng YY)

Tambour sliding doors should bp(gept\dosed whetynut in-use
to prevent objects failng out O
|Electrical:” ™ = :
Cords not showing w&a‘: nr frawng |f damage\/?eplace, repair
or discard mmed,@tely\ , '
Plugs not overioaded -

Heaters cleé %qmmable;fcu&\ins

~_Action Required
(State ﬂndings and recammendauons

G A0

|7 Action Required
] (Smte ﬂndlngs and recommendations.

operat

Electrical &;Lugment is mgpo vorking order and safe to

e R TR .
Kitchen is cleﬁp}&yqienié including fridge
Water coolerfijtér checked in last 6 months

Tollet ,(rea}q}ban/hygxemc

El

. ~ Action Required’ j
! | ¢state. ﬂnd[ngs and recommendations.

There is evndence that visitors and contractors are advised of
any hazards on site and informed of evacuation procedures,
appropriate to nature and duration of their visit

There is evidence that contractors are asked if their work will
introduce any hazards to our workplace

There is evidence that visitors are signed-in or escorted during
visit
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|Emergencles
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~_Actlon Required
(State findings and recommendations

Evacuation procedures are displayed on walls (i.e. fire, bomb)

First aid kits and civil defence cabinets are stocked and kept in
obvious location

‘Information and Training

: Action Required
(State fAindings and recommendations

A Training Matrix in the H&S Folder shows:
New or transferring employees were inducted
Training was delivered as per the H&S Scheduler

Current H&S information is displayed on walls or ACtSAFE
Noticeboard such as:

Up to date list of trained health and safety team
Health and Safety Policy

Site Safety Plan

Hazard Register (review and ensure new hazards are
added to the hazard register, and staff advised)
Health and Safety Committee Meeting minutes
Safety Newsletter

Training documentation

0800 MSD Staff

Welinz rehabilitation information
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Staff have Wellnz cards and know if injured at work té\téll the
doctor "I work for MSD and Wellnz manage our claims” '

Hand out copies of the attached workstation a's;.gSSmériE sheet |

to staff.
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{Nate: For multi-storied buildings plef:,?,f' ﬁq@gor detgi{sj_vql%
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