MINISTRY OF SOCIAL
DEVELOPMENT

TE MANATU WHAKAHIATO ORA

11 MAY 2016

Mr Robert Newcombe

Dear Mr Newcombe

On 14 March 2016 you emailed the Ministry requesting, under the Official
Information Act 1982, the following information:

e Copies of all our evidence held by the MSD regarding our challenge of the use
of outdated Section 70 at the UNHRC.

e Could you please state whether or not there are Chinese pensions that are
funded by social security insurance payments of the nature I have described
and if so whether they are subject to Section 70?

e Copies of any evidence in which the MSD had advised government/Ministers
as to the unfairness of Section 70 as found by its reviews.

e Does the CEO of the MSD have the authority to allow pensions that are
dissimilar to NZS in funding to be kept and not be subjected to the unfairness
of Section 707

For the sake of clarity I will address each of your questions in turn.

Please find enclosed copies of the letters which have been provided to you on behalf
of the Ministry regarding information you have requested from 16 August 2006 to 2
May 2015. The Government response that was stated in paragraphs 82-85 as
outlined in my previous response was based solely on the information you and your
wife provided in the complaint to the United Nations Human Rights Council. No
additional information about you and your wife was obtained from any other source.

You have asked whether or not there are Chinese pensions that are funded by social
security insurance payments and if so, whether they are subject to Section 70.

The nature of the Chinese state-administered pension system is not so different from
the social insurance systems that exist in other countries. The difference lies in the
length of time the Chinese state-administered pension system has been in place
compared with the long-established, state-administered pension schemes of a
number of overseas countries. For example, the United Kingdom state pension
scheme was first introduced in 1948. As the United Kingdom state-administered
pension system has been in place for such a long time, pensions are payable to
eligible United Kingdom pensioners who are currently also eligible for New Zealand
Superannuation.
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In contrast, the Chinese state-administered pension system was introduced relatively
recently in 1997. Pensions are not payable until an employee and their employer
have paid into that state system for at least 15 years. A person must have worked in
China for 15 years between 1997 and 2012 and must have migrated to New Zealand
after July 2012 in order to be eligible for a Chinese state-administered pension. That
person would then need to be resident and present in New Zealand for the required
10 year period to qualify for New Zealand Superannuation. Any Chinese state-
administered pension payable to people also applying for New Zealand
Superannuation after that time (July 2022) will be subject to section 70 of the Social
Security Act 1964,

As stated in my previous letter to you, the Ministry of Social Development does not
accept the suggestion that the application of section 70 is considered unfair. The
2007 review found that section 70 was broadly appropriate for New Zealand
circumstances. I understand you have been provided with the copies of the reviews
as a part of the Ministry’s correspondence with you.

The Chief Executive of the Ministry of Social Development considers whether the
overseas pension scheme:

e is administered by or on behalf of the Government of the country from which the
overseas pension originates; and

e provides benefits and pensions that are paid for any of the circumstances for
which New Zealand benefits or pensions would be paid.

The overseas pension reduces the rate of any New Zealand benefit or pension also
payable where both of those criteria are met. If only one or neither of those criteria
are met, section 70 of the Social Security Act 1964 does not apply.

I hope you find this information helpful. You have the right to seek an investigation
and review of my response by the Ombudsman, whose address for contact purposes

IS:

The Ombudsman

Office of the Ombudsman
PO Box 10-152
WELLINGTON 6143

Yours sincerely

~—r

SN

—

Sacha O'Dea
General Manager, Ageing Disability and International Policy
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Documentation .

.5, Infermatlon submxtted by Mr. & Mrs. Robelt and Janice Newcombe

"o Letter dated 16 Auoust 2006. fl 01 the Offlce of the’ Leader of the Opposmon
" e Letter dated 17 August 2006 from the. Member of Parliament for Clevedon -
e Letter dated 7 September 2006 from the Muuster for Senior Citizens
e Letter dated 2 October 2006 from. the Member of Parliament for Nelson
‘& Letter dated 9 April 2009 from the Human Rights Commlssmn :
o Letter dated 22 May 2009 from the Assoclate Mmlstel for Soclal
Development and Employment
s Letter dated 27 August 2009 from tlhe Mmlster for- Senmr szens
e Letter dated 21 September 2009 Mlmstry of Social development
° Letter dated 2 May 2012, from the Ofﬁce of Hon Jo Goodhew, Minister of -
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OFFICE OF THE LEADER OF THE OPPOSITION

House of Representatlves

16 August 2006

Mr Bob Newcombe
12 Avon Terrace o ' o ' , . -
NELSON 7010 o : -

' Dear Mr Newéombe .

On behalf of Dr Don Brash, Leader of the Opposmon I acknowledge receipt of your lettez of
8 August, regardmg your overseas (UK) penslon '

The National Party is aware that the issue of the portability of pensmns pamcularly as they
relate to Section 70 of the Social Security Act, is of concern to rétirees and those close to
retnement who have spent part of their working lives in other countries.

In a globalised Woﬂd where international-careers are mcreasmgly the norm, this is an issue
~ that does warrant review. Any arrangements however, must be fair to all taxp ayers of the

countnes mvolved

"Of course, & comphcatmg factor is the many different types of state pension systems that .
exist in other countries. New Zealand Superannuation is a basic universal system that is paid
out of the general pool of taxes, but in other countries there are various types of state~backed
compulsory contnbutory arrangements. \

You may be aware that the Government is currently reviewing the portability of overseas
and New Zealand pensions. The Minister for Social Development has commissioneda
report on.these issues and was planning to make decxszons in the first half of 2006." As at 16
August 2006, there has not been a report. .

‘National has been examining this issue for some time and will be wa‘cchmg developments
with a great deal of interest.

Yours sincerely

Janie Young
Executive Assistant

Rel: jy
telephone +64 4 4719838
Wellington _facsimile, +64 4 472 2075

New Zealand - ) o : N a t [10]21¢} l : . website www.national.org.nz

Parliament Buildings




JUDITH -COLLINSA |

. Member of Pariiament for Clevedon

- 17 August 2006. C A ‘[-/\ . Cg
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Thank you for your letter dated-8 August 2006, received by my Parliamentaty office on
© 14 April 2006, Your situation as you know; unfortunately is not udique. There are a

great many migrants who are adversely affected by the provisions of Section 70 of the

Social Security Act 1964, which allows the New Zealand Government to tzd(e 'zny

- f‘_pdymen[s from an overseas ‘superannuation scheme e

I Would hke to reiterate that my colleague Lockwood Smith has prev1ously been involved
in taking a petition to Parliament on this matter. On 10 November 2004 I also presented

* to Patliament a Petition from the British Pensionets Association, which requested the -
House to change social welfare reciprocity arrangements with the United Kingdom.
However, in August 2005 the Chaitman of the Social' Services Committee noted that they
had considered this petition carefully but once again had no 'matters to bring to-the
attention of the House.

: _Unfmmnately, the National Party is not i1 govemment nor do we have a maj outy on
" the Social Services Select Committee, -However, I would suggest that you and any other
affected person write to the Chairman of the Social Select Committee to express your
desire to have a proper inquity into the most recent petition concerning s.70. She canbe _
contacted at: -Georgina Beyer MP, Chairman of the Social Services Select Commlttee
' arhamcnt Bmldmgs F— 'CEPOSL, Wellington - . ) , -

Youts smcerely .

Tony Bates
‘Executive Assistant

TUDITH COLLINS

MP Clevedon

National Spokeswoman on Socml Welfare, '

Veterans Affaxrs the Family and Liaison for Pacific Islands A£fa1rs

. POBox72646  direct dial +64 9 299 7426
Papakura facsimile +64 9 289 7428

Parliament Buildings  direct dial +64 4 471 9910
Wellington © facsimile +64 4 472 4169 - z
New Zealand email judith.collins@parliamentgovtnz ~ « N a t ona l . New Zealand viebsite www.national.org.nz




Office of Hon Ruth Dyson
Minister of Labour
Minister for ACC

- Minister for Senior Citizens
Minister for Disability Issues

Associate Minister for Social Development and Empioyment (Chlid Youth & Family Serv*ces)

IVIP for Banks Peninstla
-7 SEP 7008

Mr Bob Newcombe
12 Avon Terrace
NELSON 7010

 Dear Mr Newcombe

Thank you for your letter of 8 August 2006 regarding your overseas pension. |

have received a number of letters from older people about the treatment of -
overseas pensions for New Zealand residents. | am familiar with your concems -

and | can assure you that, this issue is being taken seriously by the Government.

A review of the portability aspects of New 'Zeatand Superannuation, including the
direct deduction policy, ‘has been in progress for some time, This review gives
due consideration to the fact that the direct deduction policy is unpopular with

some ‘New Zealanders who receive more -than one state-funded pension. -

Officials have reported on options to.resolve some of the problems at issue, and
their proposals are now under conSIdera’uon The matter is iikely to - be
_considered by Cabinet during 2008. ;

[ wish to assure you that consid'erations of fairess and equity play an.impdrtant _

role in Government's decisions about the management of New Zealand
‘Superannuation. Cabinet’s final decision on superannuation portability will take
into account the variable circumstances of our mcreasmgiy mobile popuia‘uon

When final dems;om have bsen !mplampnted Work and Income will mform you of
any changes that are likely to afrect your superannuation payments.

Thank you for writing to me on this matter. | hope this information is helpful.

Yours sincerely : ,

~Hon Ruth Dysoh
Minister for Senior Citizens

Parliament Buildings, Wellingtbn, ‘New Zealand. Tglvephone; 64 4470 6570, Facsimile: 64 4 470 6784



- Parlfament Buildings - direct dial +64 4 474 9201

Weflington

New Zealand

s s‘rx /

HON bR NICK SMITH

Member of Parliament for Nelson

02 0CT 2006

Mr Bob Newcombe
12 Avon Terrace
The Wood

NELSON 7001

3 Dear Bob .

Thank you for your letter regarding the situation with UK contributory bensions.

-that are administrated by the State being offset.against New.Zealand. . .. .. .

Superannuation payouts.

The Government is currently.reviewing the borfability of overseas and New

Zealand pensions. The Minister for Social Development has commissioned a
report on these issues and was planning to make decisions in the first half of

_ 2006 However, fo date the report has not been released -

, Na’nonal has been examining this.issue for some tlme and will be watchmg

developments with a great deal of mterest

‘ .Tha.nk_yo,u for your further inquiry about this matter.

N

Yours sincerely -

544 Waimea Rd  direct dial +64 3547 2314
facsimile +64 4 472 4169 Annesbrook facsimile +64 3547 2315

) ,;-:): ) | -
website www.nationaL.org.nz ' N d t onga l Nelson website www.nick4nelson.co.nz
emall nick.smith@parliament.govt.nz ' ) o ’ " email nick@nick4nelson.co.nz




Human Rights
Commission
Te Kahui Tika Tangata

" Ref 52592

- 09 April 2009

Robert Newcombe -
12 Avon Terrace
Maitai Valley
‘Nelson 7010

Dear Mr Newcombe

Thank you for your- letter of the 12 I\/Iaroh relating to the: abatement of overseas
vpens:ons against New Zealand Superannuat[on

As I have already .told you, the Human Rights Commission has given considerablé -.

. thought about how to progress this matter-and has decided against treating it as a
~complaint that is within jurisdiction. The problem is that it'is the nature of-the pension’
~ rather than the origin ~that is the determmmg factor which effeotlvely means that '
there is no-relevant ground.

The -Commrssmn remains of the view that the best way to approach this is through a-
- policy initiative and that in order to do this properly we need to be more fully informed
- about both the different types of pension and the need to ensure equity for all
stakeholders. The second paper that has been commissioned from the Retsrement
Pohcy and- Research Centre will address these issues. :

! amA aware that this is not the outcome you had hoped for and repeat that you have -
the option of taking your complaints about how the Commission has-handled your -
. complaint to the Ombudsman or you can apply to the Director of Human Rights
" Proceedings for representation to allow you to complain to-the Human RIghts Review
TrIbunaI about the substantive issue.

Yours sincerely

Syivra Bell -
PRINCIPAL LEGAL & POLICY ANALYST

Le"d 10, Tower Centre, 45 Queen St | PO BOX 6751, We|§esley St | Tamak1Makaurau Auckland 1141 I Aotearoa New Zealand
© T+64 9309 0874 | F+64 9 377 3593

C - Human nghts Commission Infokine 0800 496 877 (toll free) | infoline@hrc.conz -
WIVW, hrc CO.nZ I Y (teIetypeerter) 0800 150 111 | Language Line and appointment with sign Ianguage m’terpreter available



Office of Hon Tariana Turia

) : . MP for TeTai Hauauru
: ’Z‘Z M AY Z[)[}g o - Minister for the Cuﬁ;munity and Voluntary Sector
' ) Associate Minister for Social Development and Employment

: Associate Minister for Disabifity Issues

Associate Minister of Health

Bob Newcombe - ' . Privale Bag 18041
12 AVOTI Terrace _ . : - Parliament Buildings . .
s i : ’ ) . ) Wellington 6160

Maitai Valley Reserve _ . Now Zealand

NELSON 7010 - coL S o © p64448176826
. f64 448176526 .
e tlurila@ministers.govt.nz

Téné koe Bob, i nga ahuatanga o te wa

Thank you for your letter of 4 May 2009 about the direct deduction of
. overseas pens;ons from New Zealand Superannuatlon

, You adwse that you are refusmg to g;ve up your UK PenS{on as you say most,

* of your pension contains no government funding. | am aware that the issue
of deducting overseas pensions from New Zealand Superannuation is a
matter of some concern 10 you and others in-the same situation.

' This matter falls within the portfolio of responsnbllxtzes of my coileag;e Hon
John Carter, the Minister for. Senior Citizens. | have therefore written to the
_Minister advising that | am passing this matter to him for his consideration
and response | hope this course of aotion is acceptable to you.

Thank you.for bringing your conéems fo my aftention.

Heoi and

na Hon Tanana Tuna
Associate Mmlster for Soc;al Development and Empioyment




| .Offtce of Hon John Carter

Minister of Civil Defence : - Associate Minister.of
Minister for Senior Citizens ~ Local Government
Mlmster for Racmg ' C

27 AUG 2009

“Mr Robert Newcombe -

- 12 Avon Terrace : . ,

' Maitai Valley - S ' ‘ r
NELSON 7010 | L . ‘

Dear MrNechmbe .

Thank you for your letter of 15 July 2009 addressed to the ane Mm;ster

~.Hon John Key, and responding fo his letter of 30 June 2009 on. “Protecting

Superannuation in tough economic times.” Your letter has been referred to me
“because the subject of superannuatlon falls Withm my area of respon31bmty

I'have taken note of your comments.. For my own part | have nothing to add to
~ the coguments | made to you in my letter of 25 May 2008,

Minister for Semor Cit!zens

in Wie Teevivas Leprer HE [»\(“

\\\\iC) e in!'%L;\’”ui\I K FA {'

Parlimment Ruildinae Wallinatnn Nowr Zasland Talamhana 84 4 217 299




* Yours sincerely

) N
1 ~» Peter Hughes °

Te Manatiad Whakalinlo Ora .

.\"linisl‘r}' of Social De\'vlupnw.ni, flowen Slalu Building, Bowen Street 6011, 10 Box 1336, Wollington 6140
' * Telephune: 0-4-916 3300 o Facsimile: 03918 (00v0 ’

21 SEP 2008

Mr Robert Newcombe
12 Avon Terrace

-Maitai Valiey

NELSON 7010

Dear Mr Newcombe

Thank you for your letter of 25 August 2009 about the direct deduction policy that
applies to some overseas pensions in New Zealand. E '

--1.note your decision not{o request copies-of correspondence at this time; =~ ==«

- Article 15 of the Social Security Agreemént between. New Zealand and the United.
- Kingdom has similar provisions to section 70 of the Social Security Act 1964. [t ensures

that treatment of UK pensions under the Agreement is consistent with the treatment of
Overseas pensions from all other countries under section 70. In the -following
comments, references to “section 70" should be read as also embracing article 15: g

" The quotation in your letter is from -an internal document of the Ministry that does not

have official’ status, Nevertheless, | accept the view expressed in it that “section 70

authorises the direct deduction of 'second-tier eamings-related pensions®. Section 70

sets out its own criteria for the application of the direct deduction poficy. Section 70 is

‘silent on whether the overseas pensions to which it applies are first-tier or second-tier.

If an overseas pension mests the criteria specified in section 70, it does not matter
whether the pension concerned s first-tier or second-tier; section 70 applies to both,

Nor does it matter whether an overseas pension is funded by direct contribution or from
taxation, for section 70 is also silent on funding. What does matter is:

1, whether the overseas pension is part of a programme:

2: whether that programme exists for the same contingencies as New Zealand

* .benefits and pensions, e.g. to provide income in retirement and oid age; and

3. whether the programme is administered by or on behalf of the government of.

the country issuing the pension. ‘
If all three questions are answered in the affirmative, section 70 must be applied.

Fhope you find this information helpful.

i

R O Y

Chief Executive

.

child,youth A\, familya . ‘ v <O -
) ] @cﬁgrxunityservices . ‘ STUDYLINK " Work and income

and family

rotonga §-whdanau. g-tpori

Hoto Akorange . . e Hiranga Tangata



r ()fflce of Hon }o Goodhew

MP for Rangitata

Mlm;ter for Senior Cm7ens Associate Ministe_r of Health
—2 MAY 2012 ' '

Denis O'Rourke - (;“ bj
Member of Parliament’ , c/\,,\ - fbv\ n 3‘ W\

PARLIAMENT BUILDINGS : «>
- Wiy
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» Dear M@Rm{e \Bﬂw |

Thank you for your letter of 17 April 2012 about the direct deduction of overseas
pensions -from New Zealand Superannuatlon You wrote on behalf of Mr Boh

Newcombe,

Y

~ Mr Newcombe has written to previous ministers and the position has been exp amed :

to’ h:m many times. Perhaps it will he!p if | set out the matter for you in some detall

The dII’ECt deduction policy- has been in place in New Zealand since 1938 and was
part of the original social welfare fegistation of that era. ‘Its.purpose was then and is
still, to ensure that people with: overseas pensuo t'secure a combmed New
Zealand and overgess entitlement that exceeds the amount received by someone

‘who has lived and worked their whole lifetime in New Zealand. By making overseas .

pensions up to the standard level of New Zealand Superannuation, it also ensures
that no person's combined retirement | income falls below the level of a full payment of

New Zealand Superannuation.

All New Zealand governments since 1938 have endorsed and appiled the poiicy.
‘Legal authority for-the policy is currently found in Section 70 of the Social Security
* Act 1964, which has been tested several fmes in the High Court and upheid on each

OCCBS]OH

Opponents tend to see the issue as -exclusively one of equlty, comparing what they -

receive in return for their contributions or taxes with what others receive. That is not
- a test that ought to be applied to any of the programmes makmg up New Zealand's
social secunty mfrastruoture

Nor does it take account of the fact that New Zea[and provides a umversai retirement
payment that has quite different characteristics to those provided by most other
countries. The qualifications are very easy to meet, An applicant needs only to be 65
years old,- a permanent resident of New Zealand, and to have lived here.for a.
mlmmum of ten years wcth five .of those years since age 50,

The rate is not based on con’cnbuhons made or taxes paid. Unhke pensions in.many

other countries, payment is not. tested . for income or assets. New Zealand

' Superannuatzon guarantees married couples a payment equivalent to at least 65%
(currently 66%) of the average ordinary time wage. The rate is determined according
1o mantal status and/or living arrangements : :

The OECD has acknowledged that our New Zealand Superannua’c!on scheme has
important advantages such as its low cost, its simplicity, and its excellent record in
fending off poverty in old age. There is no need to make fundamental changes o
New Zealand Superannuation to ensure that it continues to meet its purpose of
providing-income support and security to our older citizens.

Z_Q\S q)ﬁ\m ‘ Um’m\ "\ 5"\%’“\ /\ MMJI/ PQV\Q;,\

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand Telephone 64 4 817 6833 Facsnmle 64 4 817 6533

Minister for the Community and Voluntary Sector. Minister of Women's Affairs
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