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Each Party is also required to provide civil and criminal remedies against a person who receives or
assists another to receive a signal without permission from the lawful distributor the signal. A Party
may limit the application of Article 18.79 to cases in which a person intends to avoid payment for the
signal.

Government use of software

Under Article 18.80.2, each Party is required to adopt or maintain appropriate laws, regulations,
policies, guidelines that require central government agencies to only use legitimate computer
software.

5.18.10 Section J: Internet Service Providers “@
vitlexs M5

Section | of the IP Chapter deals with “safe harbours” for internet servi P). If ar |
meets certain conditions which are set out in Article 18.82, that R

¢ hust gpsure that the IE?
protected from being penalised for copyright infringement (kn§wp-gs\a Safe’harbou

For the purposes of Section J, an ISP is defined ag: @ @
i ing prowding of connections for

The framework must also include limitations on ISP liability that have the effect of precluding
monetary relief being awarded against an ISP for copyright infringement. Limitations on the type of
remedy available for copyright infringement, or limitations on liability itself being available against
the ISP, can meet this standard.

Article 18.82.2 requires each Party to apply its limitations preciuding monetary relief in four
situations, if those situations would attract possible copyright liability under that Party’s law:

If the ISP is transmitting, routing, or providing connections for material without modification
of its content.

If the ISP is caching material through an automated process.
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& If the ISP is storing material on a system or network controlled or operated by or for the
service provider at the direction of a user.

If the ISP is referring or linking users to an online location by using information location tools,
including hyperlinks and directories.

Article 18.82.3 requires each Party to require an ISP to expeditiously remove or disable access to
material on its network or system if the ISP obtains actual knowledge that the material infringes
copyright. The ISP must also be required to do this if it becomes aware of facts or circumstances that
indicate the material is infringing, such as by receiving a notice from the rights owner. This is
commonly referred to as “notice and takedown”. The notice and takedown obligaticnsyin Article
18.82 apply to ISPs who are storing material {such as a web locker) or who are re linking
users to online locations (such as a search engine).

hehotice.

s g P a #,
law provides that any notice sent to an ISP contains_ing ) hea penable the

takedown system), that Party % : - aferial they have disabled access to
upon receiving a countey t R qrigixdlly put it there, unless the rights owner

takes court actign sonable ?ﬁ‘ New Zealand does not provide a counter

notice systen@ !!i:this chligation if it chose to adopt one.

xriicle’le 82 5 fequires Rach Party b ensure that monetary remedies are available in its legal system
X isrepresentation in a notice or counter notice and that causes injury

- y

8\82.6 requires each Party to ensure that safe harbours for ISPs are not conditioned on the
é_ @ nitoring its service, or proactively seeking out information about infringing activity on its

network.

Article 18.82.7 requires each Party to ensure that a rights owner who has made a legally sufficient
claim of copyright infringement can expeditiously obtain details of an alleged infringer from an ISP
through a judicial or administrative process. The process must be consistent with the principles of
due process and privacy.

5.18.11 Section K: Final Provisions

The Final Provisions Section provides transition periods for countries that need to change their laws
in order to comply with the provisions of the IP Chapter. As noted above, New Zealand has secured a
transition period of eight years from the date of entry into force of the Agreement for New Zealand
before it is required to implement a 70 year term of protection for copyright works.
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5.18.12 Plant variety rights and UPOV 91

The six annexes to the IP Chapter provide certain Parties with country-specific exceptions to the
obligations in the IP Chapter or flexibilities in implementing the obligations. As explained above,
Annex 18-A provides New Zealand with an alternative option to acceding to UPOV 91. Subject to that
exception, the legal obligations that would be imposed on New Zealand in giving effect to, or
acceding to, UPOV 91 are summarised below.

Chapter Il of UPOV 91 sets out the general obligations of the Contracting Parties. Article 2 requires
each Contracting Party to grant and protect breeders’ rights. @

Article 3 sets out the plant genera and species for which breeders’ rights . Artic
3(1) requires each Contracting Party that is already a UPOV membe
genera and species if it does not already do so, within five years

exten

force for that Party. Article 4 requires each Contracting—+s
nationals and residents of other Contracting Parties, @
§§ra

Chapter Il (5 ~ 9) sets out the conditions Yor nt g

conditions are satisfied in relatl p lar v

conditions may be imposed itions ( fiess, uniformity and stability) are

essentially the same as % th UPOV lant Variety Rights Act 1987 {PVR Act).

Chapter IV } 13) se procedures that must be provided for in respect of the
i m ns for a K icular those relating to the filing of applications, right of
ity ination of the applgation and provisional protection. These conditions are essentially

OV 78 and in the PVR Act with only minor differences.

C \@ s 14 — 19) relate to the nature and scope of the exclusive rights that Contracting
V wst provide for PVR owners, Article 14 {1) — (4) set out the specific acts that PVR owners

%\/ he exclusive right to do. These rights are significantly greater than those provided for under
@ POV 78 and the PVR Act. Article 14{5) provides that these rights extend to varieties ‘essentially
derived’ from protected varieties. The rights provided in UPOV 78 and the PVR Act do not extend to

such varieties.

Article 15 provides for exceptions to the exclusive rights provided for plant breeders. Compulsory
exceptions are set out in Article 15(1). Each Contracting Party must provide for these exceptions.
Two of the exceptions are somewhat narrower than those provided for under the PVRA, one {an
experimental use exception) is new.

Article 15(2) is an optional exception relating to ‘farm saved seed’ of protected varieties, Farm saved
seed is seed saved by a farmer from a crop that is used to plant a subsequent crop property.
Contracting Parties are not required to provide for this exception, If a Contracting Party does provide
this exception, that Party has some flexibility in how it applies the exception.
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Article 16 requires each Contracting Party to provide for ‘exhaustion’ of PVRs. The principle of
‘national’ exhaustion is applied. Where any material of a protected variety has been placed on the
market by 2 PVR owner in a Contracting Party, with the consent of the PVR owner, the PVR owner
has no rights over subsequent sales of the material, unless they involve further propagation of the
material. The PVR Act is silent on the issue of exhaustion.

Article 17 requires that each Contracting Party shall not restrict the free exercise of the PVR except
in the public interest. If such restrictions result in the grant of a compulsory license, then there is a
requirement to ensure that the PVR owner receives ‘equitable remuneration’. The PV t already
meets this requirement.

Chapter Vi of UPQV91 (Article 20) deals witk the)riles relati o ety denominations. The
denomination is the ‘generic’ na h aprotecte { pown. The rules in Article 20 are
consistent with the practicg i the PVR

If New Zealand gc¢ % Qv d would be required to adopt all measures
plEmentat (Article 30(1)). By virtue of its obligations under UPOV

ese requirements.

deal with nullity and cancellation of a PVR. A PVR must be declared
pstab

lished that the criteria for grant were not met at the time of grant. A PVR

Chapter VIl sets out the administrative provisions for the UPOV Unicn. There is a requirement (in
Article 29) that each Member State makes a financial contribution to the finances of the Union. This
mirrors a similar cbligation in UPOV 78.

Chapter iX deals with implementation of the Convention, and other Agreements. Under Article 30(2)
of UPOV 91, a Contracting Party depositing its instrument of accession must be in a position, under
its laws, to give effect to the provisions of UPOV 91. In practice this means amending the PVR Act so
that it is consistent with UPOV 91.

No reservations to UPOV 91 are permitted (Article 35(1)), except for one exception {Article 35{2))
that New Zealand is not eligible to take advantage of.
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Article 36 requires a Contracting Party that deposits its articles of ratification or accession to provide
specified information to the Secretary General. Each Contracting Party is also required to promptly
notify the Secretary General of any changes to its PVR legislation and the extension of the
application of UPOV 91 to additional plant genera and species.

UPQV 91 does not include a dispute resolution process.

5.19 Labour

Article 19.3.1 requires each Party to adopt and maintain in its laws and regulation ell as in
relevant practices) the following rights as stated in the /nternational Laboug O ion {ILO) «

Declaration: ﬁv @
° Freedom of association and the effective recognition of the 'g@le e bar;g‘ ingi%
@ on the worst

» The elimination of discriminatk eymankdngoctupation.

B The effective abolition of child labour an
forms of child labour.

Parties are also required {el AN 3. 3 Y wraintain laws and regulations (as well
as relevant practice g '3 5 of work with respect to minimum wages,

9,
wk, or otherwise derogating from (or offering to do so), their laws

“if to do so would be inconsistent with one of the ILO rights listed in that
;or
% icle 19.3.1 or 19.3.2, if to do so would weaken or reduce adherence to one of the ILO rights {J
listed in Article 19.3.1, or to a condition of work referred to in Article 19.3.2 in a special trade
or customs area in the Party’s territory.

This prehibition only applies where the waiver or derogation is done in a manner affecting trade or
investment between the Parties.

Under Article 19.5, a Party must not fail to effectively enforce its labour laws through a sustained or
recurring course of action or inaction in a manner affecting trade or investment between the Parties
after the date of entry into force of the Agreement. However, the Article specifies that each Party
retains the right to exercise reasonable enforcement discretion and to make bona fide decisions with
regard to the allocation of resources between labour enforcement activities among the labour rights
and acceptable conditions of work listed in Article 19.3.1 and Article 19.3.2.
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Each Party is required to discourage {through initiatives it considers appropriate), the import of
goods produced in whole or in part by forced or compulsory labour (Article 19.6).

Article 19.7 requires each Party to endeavour to encourage enterprises to adopt voluntarily
corporate social responsibility initiatives on {abour issues that it endorses or supports.

Article 19.8 obliges each Party to take certain steps regarding public awareness and procedural
guarantees, including to promote awareness of its labour laws, and to ensure that persons with a
recognised interest under its law in a particular matter have access to impartial and independent
tribunals for enforcement of its labour laws. There are also obligations around@rocess

requirements for such proceedings, for there to.be a right of review or appeal, an
procedures to effectively enforce final tribunal decisions. «

Each Party must consider written submissions from persons alate
Chapter, and must make its procedures for the receip
accessible and publicly available {(Article 19.9}).

Labour Council

The Chapter establishes a Labo
representatives, with functio

matters of mutual inter,

4l labour consultative or advisory body, or maintain a similar mechanism, for members of its
o provide views on matters regarding the Chapter (Article 19.13.2).

The Parties are required to, as appropriate, liaise with relevant regional and international
arganizations, such as the ILO and APEC, on matters related to the Chapter (Article 19.12.9).

Article 19.11 makes provision for a cooperative labour dialogue between Parties on any matter
arising under the Chapter in the event that this is requested by a Party. Also, there is provision in
Article 19.14 for Labour Consultations. These may be requested at any time by a Party and the
consulting Parties are required to make every attempt to arrive at a mutually satisfactory resolution
of the matter through such consultations. The Parties may request advice from an independent
expert chosen by consensus to assist them and may have recourse to procedures as good offices,
conciliation or mediation. If the consulting Parties are unable to resolve the issue, then any
consulting Party may request that the Council representatives of the consulting Parties convene to
consider the matter. This may also involve advice from experts and recourse to procedures such as
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good offices, conciliation or mediation. Labour Consultations must be conducted before a Party is
able to have recourse to dispute settlement under Chapter 28 (Dispute Settlement).

5.20 Environment

General obligations
Article 20.3 contains several core obligations:

% Each Party must strive to ensure that its environmental laws and policies provide for and
encourage high levels of environmental protection, and must also strive to tinue to
improve its levels of environmental protection.

A Party must not fail to effectively enforce its environmental law
rinxest

recurring course of action or inaction in a manner affecting trad& dr im
Parties.

Other, more specific obligations arg

Ozone layer
Each Party must takén

nt b f
2 nf\;\}d consumption of, and trade in, substances

ubstances that Deplete the Ozone Layer (Article

ould b&deered in ¥
? {or an equent measure that provides an equivalent or higher level of
Q

% d to ozone layer protection {Article 20.5.2).
@ rties must cooperate to address matters of mutual interest related to ozone-depleting substances

(Article 20.5.3}.

Protection of the marine environment from ship pollution

Each Party is required to take measures to prevent pollution of the marine environment from ships
where that pollution is regulated by the International Convention for the Prevention of the Pollution
from Ships (MARPOL) {Article 20.6.1). New Zealand would be deemed in compliance with this
obligation by maintaining the measures in the Maritime Transport Act which implement its
obligations under MARPOL (or any subsequent measure that provides an equivalent or higher level
of environmental protection).

The Parties are required to cooperate to address matters of mutual interest with respect to the
pollution of the marine environment from ships (Article 20.6.3}.
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Each Party is required to make publicly available appropriate information about its programmes and
activities related to the prevention of poliution of the marine environment from ships (Article
20.6.2}.

Biodiversity
Each Party must promote and encourage the conservation and sustainable use of biological diversity,
in accordance with its law or policy {Article 20.15).

Invasive alien species

The Committee that is established under the Environment Chapter is required to coordingte with the

Committee established under Chapter 7 (Sanitary and Phytosanitary Measuge identify
cooperative opportunities to share information and management experien o-tha \riovemen
prevention, detection, control, and eradication of invasive alien speci @ 2 'n@
efforts to assess and address the risks and adverse impacts of invgs spesies (Arti 20.‘
Marine capture fisheries

Article 20.16 sets out a number of obligations in resReeh\ol e caphne ch Party must

seek to operate a fisheries management sy ' ¥ o, capture fishing and that
non-target species and

juveniles, and to promote the récy ished !Ea R3 I marine fisheries in which its
persons conduct fishing ae ' ageert $Us is required to be based on the best
scientific evidence and” o e Ny recognized best practices for fisheries

equired to promote the long-term conservation
& mammals, through the implementation and effective
agement measures.

ubsidies for fishing that negatively affect overfished fish stocks.

Subsidies provided to any fishing vessel while listed by the flag State or a relevant Regional
Fisheries Management Organisation or Arrangement for illegal, unreported or unregulated
fishing in accordance with the rules and procedures of such organization or arrangement and
in conformity with international law.

Subsidy programmes established by a Party before the entry into force of TPP and that negatively
affect overfished stocks have to be brought into conformity as soon as possible and no later than
three years of the date of entry into force. ’

Each Party is required to make best efforis to refrain from introducing new, or extending or
enhancing existing, subsidies that meet the tests in Articles 1.1 and 2 of the SCM Agreement and
that contribute to overfishing or overcapacity.
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Each Party must notify regularly to the other Parties any subsidy that meets the tests in Articles 1.1
and 2 of the SCM Agreement, and that the Party grants or maintains to persons engaged in fishing or
fishing related activities. Notifications have to cover subsidies provided within the previous two-year
period and include the information required under Arficle 25.3 of the SCM Agreement. To the extent
possible, notifications must have the information listed in Article 20.18.10, including the catch data
by species in the fishery for which the subsidy is provided; status of the fish stocks in the fishery for
which the subsidy is provided; fleet capacity in the fishery for which the subsidy is provided;
conservation and management measures in place in the relevant fish stock; and total
imports/exports per species.

Article 20.16 also requires each Party to provide, to the extent possible, infg
other fisheries subsidies that it grants or maintains and that are not prohi

particular fuel subsidies. @

A Party may request additional information from the qotifying regat i@ ifi
ést as s

such a case, the notifying Party must respon

comprehensive manner.

orted and-uvegMaterg{iUV) fishing. The Parties must
P atje @ ion to the importance of concerted

g c acPin regional and international instruments. In

trive to act consistently with relevant conservation and management measures adopted by

@: ; egional Fisheries Management Organizations (RFMOs) of which it is not a member so as not

to undermine those measures.

Endeavour not to undermine catch or trade documentation schemes operated by RFMOs or
Arrangements (RFMAs) or an intergovernmental organisation that has in its scope the
management of shared fisheries resources, where the Party is not a Member of those RFMOs
or RFMAs.

Conservation and trade

Each Party is required under Article 20.17 to adopt, maintain and implement laws, regulations and
any other measures to fulfil its obligations under the Convention on International Trade in
Endangered Species of Wild Fauna and Flora {CITES).

In relation to wild fauna and flora, the Parties are required to:
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@ Exchange information and experiences on issues of mutual interest related to combating the
illegal take of, and llegal trade in, wild fauna and flora.

¢ Undertake, as appropriate, joint activities on conservation issues of mutual interest, including
through relevant regional and international fora.

Endeavour to implement, as appropriate, CITES resolutions that aim to protect and conserve
species whose survival is threatened by international trade.

Take appropriate measures to protect and conserve wild fauna and flora that it has identified
are at risk within its territory.

ES

Maintain or strengthen government capacity and institutional framewo, romote
sustainable forest management and wild fauna and flora conservati our t
enhance public participation and transparency in these frameworks.

& Endeavour to develop and strengthen cooperation and % with i X%
governmental entities in order to enhance tmplem o sures . illegal
take of orillegal trade in wild fauna and flora,

s trade of wild fauna and

or flora. In addition, each
and flora transhipped th

3 oods §d Services provision (Artlcie 20.20), the Parties must endeavour

Article 20.10 on Cooperation Frameworks requires the Parties to cooperate to address matters of
joint or common interest among them related to the implementation of the Chapter, where there is
mutual benefit from such cooperation. Each Party must designate the authority responsible for
cooperation to serve as its national contact point on matters relating to coordination of cooperation
activities and must notify the other Parties in writing within 90 days of entry into force of the
Agreement of its contact point.

Where possible and appropriate, the Parties are required to seek to complement and utilise their
existing cooperation mechanisms and take into account relevant work of regional and international
organisations. Each Party is required to promote public participation in the development and
implementation, as appropriate, of cooperative activities.
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The Parties are required, through their national contact points for cooperation, to periodically
review the implementation and operation of Article 20.10 and report their findings to the
Committee that is established under the Chapter. Through the Committee, the Parties may
periodically evaluate the necessity of designating an entity to provide administrative and operational
support for cooperative activities. If the Parties agree to establish such an entity, they must agree on
the funding on the entity, on a voluntary basis to support its operation.

Procedural matters
tach Party is required under Article 20.7 to promote public awareness of its environmental laws,

regulations and policies by ensuring that relevant information is available to the public@
Each Party must ensure that interested persons in its territory can u 1 compter@
authorities to investigate alleged violations of its environmental an at the comyg
authorities give due consideration to those requests. @

under the country’s law % ;
i q i\be provid

\ewson matters related to implementation of the Chapter {Article 20.8).

Further, each Party must provide for the receipt and consideration of written submissions from
persons regarding its implementation of the Chapter, and must respond in a timely manner to those
submissions {Article 20.9). Each Party has to make its procedures for the receipt and consideration of
written submissions readily accessible and publicly available.

Voluntary mechanisms
Under Article 20.11, each Party is required to encourage:

The use of flexible and voluntary mechanisms {(such as voluntary auditing) to protect its
natural resources and environment.

The continued development and improvement of criteria used in evaluating environmental
performance by its relevant authorities, businesses and business organizations, non-
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governmental organizations, and other interested persons involved in the development of
such criteria.

Institutional arrangements
Each Party must designate a national contact point in order to facilitate communication between the
Parties in the implementation of the Chapter {Article 20.11.1).

Consultations and dispute resolution

The Chapter establishes a three-step consultation process in Article 20.20 to address any matter that
might affect its operation.

Step 1 - Environmental Consultations: In the first step, a Party (the requesti eques
consultations with any other Party (the responding party) by delivering ittan\refjuest teNth
responding Party’s contact point. Any other TPP Party that consj s a significantiptere
(' the matter {a participating party) may participate in the consulf
e e Parties must

fter, which may include
dvice or assistance from any

.o ulting parties fail to resolve a matter in the

at the matter be considered by Committee

Step 2 - Senior Repr @
first step, arty
repres tiv e consty
inisteria %&rf}ns: If the consulting Parties have failed to resolve the matter in the

E olnd ste Party may refer the matter to the relevant Ministers of the consulting
Partj % h o resolve the matter.

( e resolution
he consulting Parties fail to resolve the matter in accordance with the three steps summarised
above, the requesting Party may request either consultations or establishment of a pane! under
Chapter 28 (Dispute Settlement}. However, for a dispute arising under Article 20.17.2 (Conservation
and Trade} a panel convened under Chapter 28 (Dispute Settlement) must, if appropriate, seek
technical advice or assistance from an entity authorised under CITES to address the particular
matter, and provide the consulting parties with an opportunity to comment on any technical advice

or assistance received. The panel must give due consideration to any interpretive guidance it
receives.

Before a Party initiates dispute settlement for a matter arising under Article 20.3.4 or 3.6 {General

Commitments), it must consider whether it has an environmental law in force that is very similar to

the environmental law that would be the subject of the dispute. If a Party requests consultations on

a matter arising under Article 20.3.4 or 3.6 (General Commitments), and the responding Party

considers that the requesting Party does not maintain an environmental law that is very similar to
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the environmental law that would be the subject of the dispute, the Parties must discuss the issue
during the consultations.

5.21 Cooperation & Capacity Building

This Chapter provides for the Parties to establish and strengthen cooperation and capacity-building
activities to implement the Agreement, to enhance each Party’s ability to take advantage of the

economic opportunities created by the Agreement, and promote and facilitate trade and investment
between the Parties.

The Parties are required to work to provide the appropriate financial or i

The Chapter esta

activities fo
Cha ot
Deﬁ t
Th m apter affirms the Parties’ commitment to provide and strengthen an open trade

ent environment that seeks to improve the welfare, reduce poverty, raise living
andards and create new employment opportunities in support of development. It establishes a
evelopment Committee, with functions that include:

¢ Facilitating the exchange of information on matters relating to the Chapter.

Discussing proposals for future joint development activities and inviting non-governmental
entities to participate in those activities, as appropriate.

Considering the implementation of the Chapter, with a view to enhancing the development
benefits of the Agreement.

This Chapter is not subject to the Dispute Settlement mechanism in Chapter 28.

5.24 Small.and Medium Enterprises

Under this Chapter the Parties are obliged to establish or maintain a publicly accessible website with
information (that must be kept up to date} about the Agreement. The Chapter sets out what
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information should he provided - in particular, information relevant for SMEs doing business within
or trading with the Party.

The Chapter establishes a Committee on SME Issues, which is to meet within one year after the
Agreement enters into force, and after that as necessary.

This Chapter is not subject to the Dispute Settlement mechanism in Chapter 28.

5.25 Regulatory Coherence

Each Party must endeavour to have processes or mec
coordination and review of proposed covered regulater
suggested, along with the types of characteristj
have (Article 25.4).

The Parties must cooperate to@ vhe Chap 2
A process is set out T und '

has taken, or to im

these r&t¥ica nd may Q \ : s of or seek discussion with the Parties about their

@ etfto the Dispute Settlement mechanism in Chapter 28,
ransparency and Anticorruption ‘

26,1  Transparency section

Article 26.2 requires Parties to ensure that laws, regulations, procedures, and administrative rulings
of general application with respect to any matter covered by the Agreement are promptly published
or otherwise made available in such a manner as to enable interested persons and Parties to
become acquainted with them. Parties are required, to the extent possible, to publish these kinds of
measures in advance of their adoption and to provide interested persons and other Parties with a
reasonable opportunity to comment on them. The Article also sets out rules relating to how advance

publication of proposed regulations and opportunity for comment on those proposals are to be
provided.

The transparency section also imposes procedural requirements with a view to ensuring that Parties
administer measures covered by the Agreement in a consistent, impartial, and reasonable manner.
Article 26.3 imposes obligations on the Parties with respect to their domestic administrative
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proceedings applying laws, regulations, procedures and administrative rulings to a particular person,
good or service of another Party in specific cases. These obligations are to ensure that, in any such
proceeding:

4 Whenever possible, a person of another Party that is directly affected by a proceeding is
provided with reasonable notice of when a proceeding is initiated.

“ A person of another Party that is directly affected by a proceeding is afforded a reasonable
opportunity to present facts and arguments in support of that person’s position prior to any
final administrative action, when time, the nature of the proceeding and the public interest
permit.

The procedures are in accordance with its law.

Article 26.4 requires each Party to establish or maintain judicial, -fuchc
tribunals or procedures in order to review final administrative @in matier:

Ped ribunajso
Parties to a proceeding have the right to a reasonghle

respective positions; and a decision based o cord or, where
reguired by its law, the record compiled th
review as provided for in a Party, 5UC isi ilemented by, and govern the
practice of, the office or auth pect to tive action at issue.

n of in a Party considers that any proposed or actual
jon of the Agreement or otherwise substantially affect
ent, it has an obligation, to the extent possible, to inform

& proposey of actual measure. if requested by another Party, a Party must

Article 26.5 deals Wi
measure m

and respond to questions pertaining to any proposed or actual

nticorruption section

easlres to combat corruption: The central focus of the anticorruption section of Chapter 26 is
Article 26.7 (Measures to Combat Corruption). Paragraph 1 requires Parties to adopt or maintain
criminal offences with respect to various acts of bribery and corruption, including giving bribes to
domestic and foreign public officials; the solicitation or acceptance of bribes by public official; and
aiding, abetting, or conspiracy in the commission of the aforementioned offences. Those offences
must be subject to sanctions that take into account the gravity of the offence (Article 26.7.2).
Countries’ laws must provide for the liability of both natural and legal persons (Article 26.7.3).

A Party may not allow a person subject to its jurisdiction to deduct from taxes expenses incurred in
connection with the commission of an offence described in Article 26.7.1,

Article 26.7.5 requires Parties to adopt or maintain measures with respect to the maintenance of
books and records, financial statement disclosures and accounting and auditing standards. These
measures are required as necessary to prohibit specified acts {including establishment of off-the-
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books accounts and the making of inadequately identified transactions) carried out for the purposes
of acts of bribery and corruption.

A provision aimed at promoting whistle blowing laws requires Parties to consider adopting or
maintaining measures to protect persons against any unjustified treatment where they report facts
concerning bribery and corruption offences to the competent authorities (Article 26.6).

Promoting integrity Among Public Officials: Article 26.8 requires Parties to endeavour to adopt or
maintain a number of measures in order to promote integrity, honesty and responsibility among

public officials; and to adopt or maintain measures to strengthen integrity, an prevent
opportunities for corruption, among members of the judiciary in matter affe e and
investment. The latter obligation is without prejudice to judicial independe

the obligation in Article 26.7. The text clari

enforcement, prosecutorial and judicial autRoxiti

- p ga 2
Z - tters affecting international trade or investment, and to raise public
yWaren .-, the existence, causes and gravity of, and the threat posed by, corruption
R
é\ %d ition, each Party must endeavour to encourage private enterprises, taking into account their
structure and size, to develop and adopt sufficient internal auditing controls to assist in preventing
and detecting acts of corruption in matters affecting international trade or investment; and to

ensure that their accounts and required financial statements are subject to appropriate auditing and
certification procedures.

Each Party must take appropriate measures to ensure that its relevant anti-corruption bodies are
known to the public and must provide access to those bodies, if appropriate, for the reporting,
including anonymously, of any incident that may be considered to constitute an offence described in
Article 26.7.1.

Dispute Settlement: The Dispute Settlement Chapter applies to the Transparency and Anticorruption
Chapter, with the exception of Article 26.9. When a dispute is brought, there are some slight
differences in procedure from other disputes under the TPP. In particular, Parties engaging in
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consultation are required to involve officials of their relevant anticorruption authorities in the
consultations.

5.26.3  Annex on Transparency and Procedural Fairness for Pharmaceutical
Products and Medical Devices

The obligations in the Annex on Transparency and Procedural Fairness for Pharmaceutical Products
and Medical Devices apply to a Party to the extent that the Party’s national health care authorities
operate or maintain procedures for listing new pharmaceutical products or medical devices for

5 for reimbursement on the Pharmaceutical $¢h

in hefation teform
r f icotions

new pharmaceutica
duly formulated applications by suppliers in accordance wi
to PHARMAC".

A Party must disclose procedural rules, methodologies, principles, and
al application used to assess proposals for listing of pharmaceutical products or
ices for reimbursement.

pportunities for applicants to comment: A Party must afford applicants, and where appropriate, the
public, timely opportunities to provide comments at relevant points in the decision-making process.

Information for applicants: A Party must provide applicants with written information sufficient to
comprehend the basis for recommendations or determinations regarding the listing of new
pharmaceutical products or medical devices for reimbursement by its national healthcare
authorities,

Review process: A Party must make available to applicants a review process which may be either
independent or internal. An internal review may be conducted by the same expert or group of

8 tor the purposes of New Zealand, pharmaceutical means a “medicine” as defined in the Medicines Act 1981 as at the
date of signature of this Agreement on behalf of New Zealand.
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experts that made the recommendation or determination, provided that such a review process
includes, at a minimum, a substantive reconsideration of the application. Important clarifications
that limit the scope of the review process have also been agreed.

Information for the public: A Party must provide written information to the public regarding its
recommendations or determinations {subject to protection of confidential information).

Each Party must permit a pharmaceutical product manufacturer to disseminate to health
professionals and consumers through the manufacturer’'s website registered in the territory of the
Party (and on other websites registered in the Party’s territory that are linked to that site), truthful

Consultations: Each Party must give sympathetic conside
for, consultation regarding a written request by a

the Annex. Consuitations have to take plac

except in exceptional circumstances or un[e@o ulting QW
are to involve officials responsibla € e\oversight of t pealthcare authority or officials
from each Party responsib| @ hrealthcare(p(Oera and other appropriate government

officials. @
This Anng is@ gft to the% %ment mechanism in Chapter 28.

and Institutional Provisions

mi @/
ving es & Trans-Pacific Partnership Commission {Commission), this Chapter sets out
thg the Commission that are mandatory and those that are non-mandatory.
orgfunctions include to:

Review the economic relationship and partnership among the Parties within three years of
entry into force of the Agreement, and at least every five years thereafter. In doing so, the
Commission must ensure that the disciplines contained in the Agreement remain relevant to
the trade and investment issues and challenges confronting the Parties.

Consider any proposal to modify or amend the Agreement.
Supervise the work of committees and working groups established under the Agreement.
Non-mandatory functions include to:

Establish, refer matters to, or consider matters raised by, any ad hoc or standing committee or
working group.

Consider and adopt any modificaticns of the tariff schedules, rules of origin, or the lists of
entities and covered goods and services in the Government Procurement Chapter.
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3 Issue interpretations of the Agreement.

Seek the advice of non-governmental persons or groups on any matter falling within the
Commission’s functions.

Article 27.3 requires the Commission {and subsidiary bodies established under the Agreement) to
take all decisions by consensus, except as otherwise provided in the Agreement, or as the Parties
decide otherwise. Consensus will deemed to exist where no Party present at any meeting when a
decision is taken formally objects to the proposed decision.

The Commission is required to meet within one year of the date of entry into force of
and thereafter as the Parties may decide, and this may be in person or, if agr
means (Article 27.4).

provide administrative assistance to arbitral tyi
Settlement) for proceedings in which it is a disp

ma gs etermina e issue. The disputing Parties may also request that the
ecific ec@da bhs regarding resolution of the dispute {(Article 28.8).
any fi % e dispute settlement process, the disputing Parties may agree to utilise an

od of dispute resolution such as good offices, conciliation or mediation to try and
soletion to their dispute (Article 28.6). The disputing Parties may agree to suspend or
rmiiate the dispute settlement procedures as a result of using such alternative methods.
lternatively, they may operate alternative methods of dispute resolution in parallel with the
procedures provided for in the Chapter. The availability of alternative methods of dispute settlement
provides the broadest range of possibilities for resolving a dispute.

In order to ensure fairness and independence of the panel, each of the disputing Parties has the
opportunity to appoint one panellist, with the third panellist {the chair) chosen by agreement of the
Parties where possible. The chair cannot be a national of the disputing Parties. If the Parfies cannot
agree on appointment of the chair, there are a series of backup options in place to ensure that no
Party can block composition of the panel, These include that the two panellists already appointed
have an opportunity to appoint the chair, and that if they cannot agree, then selection can be made
from the Roster {a list of highly gualified individuals of non-Parties whom all the TPP Parties will
agree on in advance) {Article 28.9).
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There are provisions in the Chapter that set out qualification and independence requirement for all
panellists {Article 28.10}. In addition, where disputes arise in certain areas, there are additional
requirements that panellists have specific expertise in the area in question (Financial Services,
Labour, Environment, Anticorruption) {Article 28.9).

When a panel makes findings and determinations that a measure is inconsistent with a Party’s
obligations under the Agreement, that a Party has otherwise failed to carry out its obligations under
the Agreement, or a measure is causing nullification or impairment, the responding Party is required
to, whenever possible, eliminate the non-conformity or nullification or impairment. The responding

Party must do so within a reasonable period of time if it is not practicable for i comply
immediately {Article 28.19.2). The disputing Parties must endeavour to agree on 3.reg eriod
of time, but if they are unable to do so, the matter may be referred to the \ak Yetermine @

reasonable period through arbitration {Article 28.18.4), K%

If there is disagreement as to whether the relevant P s and
determinations within a reasonable period of t ay request
negotiations with the responding Party tg s&ptal ymipensation. If the
disputing Parties cannot agree on such 3 q are’ set out that allow a

nafive to accepting retaliation, give
e disputing Parties cannot agree on the

complaining Party is proposing to suspend is manifestly excessive, or if it considers
iminated the non-conformity or nullification or impairment (Article 28.19.5).

( o
@5.29 Exceptions

The Exceptions chapter provides exceptions that allow TPP Parties to justify actions that would
otherwise violate the obligations in the Agreement.

General Exceptions: Article 28.1 applies the General Exceptions that are found in Article XX of GATT
and Article XIV of GATS to those chapters in the TPP for which these exceptions are relevant. {Note
that in the TPP this does not include the Investment Chapter, reflecting a different approach than
New Zealand’s existing trade agreements.) The effect of such incorporation is that provided such
measures are not used for trade protectionist purposes, the TPP will not prevent any Party from
taking measures {including environmental measures) necessary to protect human, animal or plant
life or health, or public morals. The same applies with respect to measures to prevent deceptive
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practices, protect national works, items or specific sites of historical or archaeological value, or to
conserve living and non-living exhaustible natural resources {Article 29.1).

Security Exception: The security exception in Article 29.2 provides that a TPP Party cannot be
required to provide or allow access to any information where it determines that to do so would be
contrary 1o its essential security interests. In addition, the exception ensures that a TPP Party may
apply any measure that it considers necessary for the fulfilment of its obligations with respect to the
maintenance or restoration of international peace and security, or the protection of its own
essential security interests.

Temporary Safeguard Measures @ «

Article 29.3 allows a Party to have restrictive measures with regard to: @
evrent of seriou ala

k

\naxeial difficulties (or the

% Transfers or payments for current account transactions, jn 9
payments and external financial difficulties (or the thre .
I
o Inthe event of serious balapce

threat of such); or
o |If, in excepti ) ances, § r transfers cause or threaten to
{ ¥ 'management.

ayments or transfers relating to foreign direct

Iy

Payments or transfers relating to the movemeap

D
&nsistent with the Articles of Agreement of the International Monetary Fund (IMF).

@Eéz Avoid unnecessary damage to other Parties’ commercial, economic and financial interests.

Not exceed what is necessary to deal with the circumstances.

Not be inconsistent with the expropriation obligation in Chapter Il (Investment]).

in the case of restrictions on capital outflows, not interfere with an investor’s ability to earn a
market rate of return on any restricted assets in the Party’s territory.

@ Not be used to avoid necessary macroeconomic adjustment.

@ Be temporary and be phased out progressively as the situation improves — in practice this
means that a measure cannot be in place for more than eighteen months, except in
exceptional circumstances, and absent objections from more than half of the Parties.

A Party putting in place a restrictive measure as set out above must endeavour to provide that the
measure is price-based. If the measure is not price-based then the Party must explain the rationale
for using quantitative restrictions.
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Article 29.3 also incorporates Article XIl and the Understanding on the Balance of Payments
provisions of the GATT 1994.

Finally, a number of requirements are imposed on Parties with respect to notification and
publication of any restrictive measures permitted under Article 29.3.

Taxation exception

The taxation exception in Article 29.4 works on the premise that nothing in the Agreement applies to
taxation measures unless it is stated explicitly in Article 29.4 that it will apply.

Obligations that apply to direct taxes : ; ;
The following obligations apply to direct taxes (referred to in the exceptig xakign measuredQ

income, capital gains, taxable capital of corporations, or the value o£$

tm t or preperty
Article 10.3 {National Treatment in the Cross-Borde AW @

N

r).

r€e Chapter).

Yervices, and Financial Services Chapters).

@ There are a number of exceptions that apply to the obligations set out above, These include:

A grandfathering provision for any non-conforming taxation measure in place at the date of
entry into force of TPP {or the continuation or prompt renewal of such a measure), or an
amendment to such a non-conforming provision to the extent that the amendment does not
decrease the measure’s confarmity with the relevant obligation; and

The adoption or enforcement of any new taxation measure aimed at ensuring the equitable or
effective imposition or collection of taxes.
Obligations that apply to all taxes
The following obligations apply in respect of ali taxation measures:
Article 2.3 {the National Treatment obligation in the Goods Chapter).
Article2.16 {the Export Duties prohibition in the Goods Chapter).
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@

Article 9.9 {the Performance Requirements obligation in the Investment Chapter).

e Article 9.12 {the Expropriation Obligation in the Investment Chapter).

Tax conventions (aka Double Tax Agreements)

If there is a provision in a tax convention that conflicts with the TPP, the provision in the tax
convention will prevail. if there is an issue as to whether there is an inconsistency, then the
procedure in Article 29.4.4 must be followed which reguires the Parties’ respective taxation
authorities to consult and make a determination as to the existence and extent of the inconsistency.

Tobacco
Article 29.5 allows any Party to elect to deny the benefits of the investor statgi
section of the Investment Chapter with respect to claims challenging a to

election at any time prior to a claim being submitted, ¢ g
before a claim submitted.

A tobacco contro] measure is defined-s

belng_“g/measure § |ted to the production or

ncluding\prod made or derived from tobacco),
i _@zg g, promotion, sale, purchase, or use, as

cordkeeping, and reporting requirements. For
e—tdbacco leaf that is not in the possession of a

rposes, TPP will not prevent New Zealand from taking measures it deems necessary
ord“more favourable treatment to Maori in respect of matiers covered by TPP, including in
@ Ifilment of its obligations under the Treaty of Waitangi. The text also specifies that interpretation
of the Treaty of Waitangi, including as to the nature of the rights and obligations arising under it,

shall not be subject to the dispute settlement provisions of the Agreement {Article 29.6).

Disclosure of information

Article 29.7 ensures that nothing in TPP requires a country to provide or allow access to information
where to do so would be contrary to its domestic law, or would impede law enforcement, or
otherwise be contrary to the public interest, or would prejudice the legitimate commercial interests
of particular enterprises.

5.30 Final Provisions

The Final Provisions Chapter provides for the following aspects of the Agreement. it:

% Clarifies that annexes, appendices, and footnotes constitute integral parts of the Agreement.
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Provides for the Parties to consult on whether to amend TPP if a provision of the WTO
Agreement that has been incorporated into the TPP is itself amended.

Makes provision for amendment of TPP, as well as for withdrawal by Parties (requires six
months’ notice).

Provides that the English, Spanish, and French texts of the Agreement are all authentic, but
that if there is a divergence between them, the English text will prevail,

Establishes New Zealand as the Depositary for the Agreement and sets out the functions of

that role.
in addition, this Chapter sets out the procedures for Entry into Force of the Agreeme @ «
There are various ways in which TPP may enter into force, prowded fo 305, Th s

le gal
c&’60 days
¢adiness within

ix srgna\ 3t Yegether account for at least 85 percent of the combmed
n

riesi

it entered into force, there is a procedure for later entry into force for a

sngn &t ready earlier and for which the Agreement has therefore not already entered

% a signatory is required to notify the Parties that it is ready to become a Party to the

egment. The Commission then has 30 days to determine whether the Agreement will enter into

ce for that signatory and, if the Commission decides in the affirmative, then the Agreement will
enter into force for them 30 days later.

C

5.31 Side Instruments to TPP

All Parties have also agreed a number of separate letters or other instruments alongside TPP. These
are separate to TPP but some have ‘agreement’ status. A very limited number can be enforced
through TPP's dispute settlement mechanism. For New Zealand, these instruments cover the
following subject areas:

tetters which confirm the relationship between TPP and existing New Zealand FTAs: with
Australia {also see below), Brunei, Chile, Malaysia, Singapore and Viet Nam.

o An agreement with Australia covering: relationship between TPP and CER and the Australia-
ASEAN-New Zealand FTA; agreement that TPP’s investor-state dispute settlement and trade
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remedies provisions will not apply between New Zealand and Australia; and agreement
limiting the circumstances in which New Zealand can subsidise an SOE for air services in the
Trans-Tasman market.

Agreements with Canada, Mexico and the US — at their request — to protect certain ‘distinctive
products’® to the extent already provided for under the Australia New Zealand Food
Standards Code,

% An understanding with Japan on the interaction between the copyright term provisions of TPP

and the concessions it agreed under the World War Il peace treaty {Article 15, Treaty of Peace
1951).

Understandings, agreed at their request and appropriately high-level i alaysi
and Peru on biodiversity and traditional knowledge. % @

services (a provision of the financial services ¢ch
has negotiated with large exporters of
Japan). Conditions set out in this lektay
provisions.

v An agreement wi
apparel trad

86 canada: Canadian Whisky, Canadian Rye Whisky; Mexico: Mezcal, Tequila, Bacanora, Charanda
and Sotol; US: Bourbon Whiskey, and Tennessee Whiskey.
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6 Measures which the Government could or
should adopt to implement the treaty
action, including specific reference to

implementing legislation @

Most of the obligations in TPP would be met by New Zealand's existing
eco

’ @

However, a number of leglklstive regulats i ents would be required to align
New Zealand’s dom 4z g Wi opligations under TPP, and thereby enable
6.
ing changeb\haye n identified as being required (unless otherwise stated, all legislative

dcted by passage of & Trans-Pacific Partnership Agreement Bill):

nges w
% ational Treatment and Market Access for Goods Chapter

New Zealand would implement an export license allocation system for the country specific
quota access received for dairy products in TPP for the US market. Depending on the
mechanism decided, this may require an amendment to the Dairy Industry Restructuring Act
2001 (including Scheduies 5A and 5B) and the Dairy Industry Restructuring {Transfer of Export
Licences) Regulations 2007.

An amendment to the Tariff Act 1988 to enable Orders in Council to be made to: identify the
TPP countries for the purposes of the Tariff Act; and amend the ‘Tariff’ (as defined in that Act)
to enable the application of the preferential tariff rates agreed in TPP. Those Orders in Council

would then be made. This is the same process used for New Zealand’s previous plurilateral
FTAs.
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6.1.2 Rules of Origin and Origin Procedures Chapter

s An amendment to the Customs and Excise Regulations 1996 to implement the agreed rules of
origin and product specific rules for goods imported from TPP countries. These amendments
would include the rules of origin for textile and apparel goods under the Textile and Apparel
Goods Chapter, along with a variation in treatment for textile and apparel goods from Chile,
provided for in a side letter to the Agreement between New Zealand and Chile,

6.1.3 Textile and Apparel Goods Chapter

= As noted above, an amendment to the Customs and Excise Regulations 1996 to i ment the

agreed rules of origin and product specific rules for goods imported from T jes will
include textile and appare! goods. @
ction

¢ An amendment to the Tariff Act 1988 to provide for the
mechanisms and associated timeframes under the Textil

en {safeg
oods @
6.1.4 Customs Administration and @t tiop €ha
An amendment to the Customs and Exci I to pr R
rulings on valuation under the om istra@ cilitation Chapter.

6.1.5  Trade Remed N?
° An amendm 6 gvide for the transitional safeguard mechanism

under %
v 'a@rﬁ% Trade Chapter

D nic
@ amengdme zardous Substances and New Organisms Act 1996 to provide that the
20 455 \ :

LR iod for receipt of submissions, referred to in section 59(1){c) of that Act, may
w. by the ‘Authority’ {as referred to in section 59) as and when necessary. This
ehdment is necessary to give the ‘Authority’ the flexibility necessary to comply with the

equirements of the TBT Chapter of TPP which requires Parties to provide a 60 day comment

@ < period on a proposed technical regulation that has been notified to the WTO TBT Committee.

? The introduction of a standard requiring that exports designated as ‘ice wine’ be made from
grapes naturally frozen on the vine {as opposed to wine made from grapes frozen using
modern technology), as provided by Annex 8-A {Wine and Distilled Spirits) of TPP. This is an
export standard only and the footnote in the Annex gives New Zealand three years from entry
into force of TPP to comply with the standard. Currently the standard is expected to be
implemented through changes either to regulations under the Wine Act 2003, or to the Wine
Act itself,

6.1.7 investment Chapter

Amendments to the Overseas Investment screening regime to increase, for non-government
investors from a TPP Party, the threshold above which approval must be obtained to invest in
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“significant business assets” in New Zealand from NZS$100 million to Nz$20C million, as
provided for by Annex | {Non-Conforming Measures, Schedule of New Zealand).

@ This change will engage MFN commitments under certain existing agreements {including
China, Hong Kong, Chinese Taipei and Korea) that would also be reflected in the Overseas
Investment screening regime.

6.1.8 Intellectual Property Chapter

Amendments to the Plant Variety Rights Act 1987 to enable New Zealand to comply with its
obligation under Article 18.7.2 and Annex 18-A, within three years of entry into force of TPP,
to either:

o Accede to the most recent 1991 version of the internati&% for th@z ;

Protection of New Varieties of Plants (UPQV 91); or

pt varie system

@neasure that it

toRjtsrobligations under the
O the disp nt provisions in TPP). The
N7

i % \-: d be enacted by passage of

RP into force (i.e. separate legislation to

o Under a New Zealand specific approach, imp
that gives effect to UPOV 91.

% oral rights in their performances, similar to those of other copyright owners,

% including the right to authorise any copying of the sound recording of their

{~~ @ performance, the selling of the sound recordings, the communication of their

performance to the public, as well as the right to be identified as the performer and

to object to derogatory treatment of their performances and sound recordings of
their performances.

o Extension of the copyright term from 50 to 70 years as referred to in Article 18.63
and Article 18.83(4)((5)87. The extension applies to new works created in the future,
and existing works that are still within their current 50 year term of protection, but
not existing works for which the 50 year term of protection has already expired (i.e.
works already in the public domain).

57 Annex 18.83(4)(d) would enable New Zealand to transition to a 60 year term before moving to a 70 year term within
eight years after entry into force.
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o Additional protections for technological protection measures (TPMs, digital ‘locks’
that protect copyright works} as referred to in Article 18.68, including protection for
technological protection measures used in relation to performances. The main
change would be to provide new civil and criminal remedies against people
circumventing TPMs. During implementation TPP Parties are able to determine
exceptions to ensure people can circumvent TPMs for legitimate purposes, such as
those that do not infringe copyright.

o Additional protection for rights management information (referred to as copyright
management information under the Act) as referred to in Article 18.62. This would

require expanding the definition of copyright management informa include

X RO Se)e ]
of engn -@J‘X
{ - oviding criminal offences for manufacturing or
10

o Extendingthe
e
ickinxde «ing they are intended to be used to decode such

ices o
3 isting a person to fraudulently receive such signals.
%ﬁents to Trade s Act 2002 to provide for:

Courts to award additional damages for trade mark infringement

counterfeit trade mark goods, except in exceptional circumstances.

¢ Border protection measures against the export of suspected trade mark infringing
goods and to provide the New Zealand Customs Service with ex officio powers to
allow it to act on its own initiative to temporarily detain suspected infringing goods
without first having received a notice from a trade mark owner under Article
18.76.5.

Amendments to the Patents Act 2013 to provide for:

o The twelve month ‘grace period’ referred to in Article 18.38. This would mean that if
inventors make or consent to public disclosures of their invention, that disclosure
would not result in their patent application for that invention being declined
provided the application is filed within twelve months of the disclosure. Under
current New Zealand law, such a disclosure would result in the patent application
being declined {on the grounds the invention is not novel}.
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o Patent term extension referred to in Articles 18.46 and 18.48. New Zealand would
be required to extend the term of a patent to compensate if there were
unreasonable delays (as prescribed in TPP) in the Intellectual Property Office of
New Zealand (IPONZ) granting the patent. Similarly, New Zealand would need to
extend the term of a patented pharmaceutical product to compensate if there were
an unreasonable curtailment of the term as a result of Medsafe’s marketing
approval process for pharmaceutical products. These obligations would only apply to
patent applications made after entry into force of TPP.

Amendments to the Agricultural Compounds and Veterinary Medicines Act 1997 to extend

The TPP outcome on data protection for
( pharmaceuticals) can be met within New Zealand’s

eight years data protection Two ayg
protection, together with o
measures could includ
associated w:th c

TPP throu
Thls t eas i 2
@ effectj e% i iologi icals i .
W Zea x%» e required to provide a ‘patent linkage’ system that notifies the holder
. oa

acedtical patent previously approved by Medsafe, that a generic version of that
skentead-product has been submitted to Medsafe for regulatory approval, as provided by

{\ {riicle 18.,51. Implementing this obligation would not require any change to current law or
@ practice. The obligation can be met by Medsafe's existing practice of publishing the details of
all new generic applications {including the applicant and active ingredient) on its website soon

after receipt.)

6.1.9 Labour Chapter

New Zealand would promote initiatives, focussed on the provision of information to
importers, in order to discourage the importation of goods from other sources produced in
whole or in part by forced or compulsory labour, including forced or compulsory child labour,
as provided by Article 19.6 of the Labour Chapter. Any initiatives would be likely to be
administrative or procedural in nature.
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6.1.10 Environment Chapter

New Zealand would provide information, possibly in the form of a gazetted notice, to
importers in order to deter the trade of wild fauna and flora taken or traded in viclation of
New Zealand’s law or “another applicable law” (as defined by the Agreement), as provided by
Article 20.17.5 of the Environment Chapter.,

6.1.11  Transparency and Anti-corruption Chapter

&

New Zealand may be required to take certain steps in order to fully comply with the

obligations in the Transparency and Anti-corruption Chapter to promptly publis a single

ore
attitory
publication requirements contained in the Leg§iati ) all covered
regulations are published and, where a &
purpose and rationale.

6
@ and Medical Devices Annex (annex to Transparency and Anti-

corruption Chapter)

An administrative change to PHARMAC's practice and procedure to introduce a “specified
period of time” within which funding applications must be considered as provided by the
Transparency Annex of TPP. PHARMAC would be abie to determine this timeframe, and would
have flexibility to extend the period so long as it provided a reason for doing so to the
applicant.

An administrative change to PHARMAC's practice and procedure to establish a review
mechanism as provided by the Transparency Annex of TPP. The mechanism may be
independent (from the decision-maker) or internal (run by the decision-maker), with the
Government intending to choose the latter option. The review process does not need to
change a decision, can be limited in scope (the reviewer does not need to consider
assessments related to other proposals for funding), and can be implemented in a cost-
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efficient way (e.g. an amendment could be made to the Public Health and Disability Act 2000
allowing PHARMAC to recover its costs in relation to such reviews).

6.2  Trans-Pacific Partnership Agreement Bill

The Ministry of Foreign Affairs and Trade {MFAT) would seek Cabinet approval to include the Trans-
Pacific Partnership Agreement Bill in the 2016 and if necessary the 2017 legislative programme.
Cabinet had previously agreed that the Trans-Pacific Partnership Agreement Bill be included in the
2015 legislative programme as a Category 5 Bill {to be referred to a Select Committee in 2015), but
TPP negotiations concluded towards the end of that period in October 2015,

The Trans-Pacific Partnership Agreement Bill would be drafted in compli
Manual and go through normal Parliamentary procedures before it is_pa
Parliament, Select Committee scrutiny, public submissions, and

(Annex to Article 18.7.2)
New Zealand. K%

<
W
@%@@%&
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Gov@‘
@@ig t period conservatively estimated at an average of NZ$55 million a year {outlined

7 Economic, social, cultural and
environmental costs and effects of the
treaty action

This section of the NIA assesses the overall costs and effects of entering TPP for, land. It
draws on the advantages and disadvantages outlined in Section 4 above, costs4 i ction
below, as well as economic modelling of the impact of TPP.

7.1  Economic effects @:; : @ ; )
7.1.1 Introduction, economic eff @ @

Y wi 2
dtion 4

of a complicated inter-
of this NIA). Section 7.1 of

o'sts and -‘ g TPP are as follows:
@ Pealand Government estimates that once fully
and’s’GDP being about one percent larger than if TPP
0 New Zealand's GDP (in 2007 dollars) by 2030.

sor& s for New Zealand, estimated at up to NZ$79 million each year.
S components: fiscal costs (e.g. foregone tariff revenue for the

d Costs associated with the implementation of TPP) estimated at up to NZ524

The overall impatt of TPP on the New Zea

ined below in Section 8), and the wider net economic effect of extending

elow in Section 7.1.4).

From the first year of entry into force, TPP would almost certainly be of net benefit to
New Zealand®™. This net benefit would grow substantially as the benefits from TPP come on line.
Total benefits after three years are predicted to be ten times larger than costs, with the gap
continuing to widen as the economic benefits of greater export opportunities were made available
to New Zealand businesses.

88 \While not appropriate for a direct comparison, the costs listed here would be fess than for example the NZ$137 million
of tariffs that would be eliminated from New Zealand goods exports at TPP's entry into force {in addition to which
New Zealand would see improved market access from removal of NTMs in goods, services and investment).
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Table 7.1: Summary of Benefits and Costs

trade, (Economic benefit.}

GoP W
economy}y)ﬂ.?;\( s ling).

Annual Net
Area Cost / Benefit Description Reference
{NZ$)
Reductions in tariffs and quota $624 million | Additional GDP for the New Zealand| Section7.1.3
barriers on goods trade. {Economic economy by 2030 (CGE modelling).
benefit.} Around half of tariff elimination for
New Zealand exports is from entry into force.
Reductions in non-tariff measures $1.46 billion | Additional GDP for the New Zealand| Section7.1.3
{NTMs} on goods trade, (Economic economy by 2030 {CGE modelling). @
benefit, <
) A\ NN
N
Irnproved trade facilitation $374 million| Additional GDP for the WM?.L3<
measures. {Economic benefit. economy by 2030 (CGE modeli!
| ) vbr 2020 o AN
Reductions in barriers on services $250 million | Additional i

N

v

Copyright term extension. (Economic
cost.)

- $55 miltion

Net ¢ w}wm/,bas
q oxelting.
Axdyal, ¢

will incr aﬁ raguglly

enty years. (\\\

ealan;
N
\gection 714
dgver first

Foregone tariff revenue. (Fiscal cost.}(

~\
?/\\\s}a)nimon

Section 8.2

TW@ ﬂex,z}x\e)d after seven years.
A\

cost.)

<@@v®%&

N\

e\

obligations (primarily, the fiscal cost in
relation to new administrative procedures
PHARMAC would implement, and impact of
any extensions to pharmaceutical patents).
Note also one-off costs to PHARMAC of
Nz$4.5 million, and Customs of NZ$0.4
million.

TPP Institutional arrangemenys N1 mill W@ f on-going TPP committees etc. | Sections 8.3.1
outreach activities. (Fiscal'costs: ( and ic engagement. and 8,3.3
Administrative <o L\rjeﬁ'\?scai Q: lion{ Costs for implementing certain TPP| Section 8.3.2

Background: General impact of trade on economic performance

Trade makes & significant contribution to New Zealand’s economic performance. Exports of goods
and services account for around 29 percent of New Zealand’s GDP, and imports for around 30
percent. Exporting allows New Zealand businesses to access larger markets, benefit from economies
of scale, and to specialise in areas they have an advantage in. Connections to international markets,
including importing goods and services, also allow New Zealand to access resources, knowledge and
ideas that can boost our productivity and stimulate innovation.

Extensive economic research has demonstrated that trade and growth are positively related. The
long-term evidence from a wide range of OECD countries suggests that a 10% increase in trade
openness — the share of exports plus imports to GDP - was associated with a 4% increase in output
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per working-age personsg. In New Zealand’s case, this is particularly true — as a smaller economy,
trade openness allows a focus on areas of comparative advantage, encouraging for example greater
participation in global value chains.

Improved market access for goods, services and investment under an FTA, such as the lowering of
tariffs and non-tariff measures and remcval of barriers to services exports and investment, can
enable existing New Zealand exporters to achieve net increases in the value of their exports. Lower
costs and new opportunities can also result in new businesses entering export markets. It would be
extremely unusual for these increases not to translate directly into higher GDP, job growth and

exports can increase productivity and efficiency through economies of scale. Thi ieved,

for example, by the introduction of new processing technologies to servic | r etf. Thes@
effects — particularly for trade in goods following the removal of tariffand nonctariff measures g
often described as “static gains” or “first-order effects”. @

income. Moreover, the opportunity for local companies to increase market size t greater S\

"

A second source of economic benefit from FTAs_i
effects”. These effects are harder to quantifig

gxposed to competition, innovation, international
Mth international business partners. Such exposure helps

@Eégthe short term, it is possible for the sudden removal of import barriers ~ such as tariffs - to lead to

adjustment costs as resources are diverted from that particular sector to other areas of the
economy. This can be accentuated in sectors where a country has maintained particularly high
barriers, although there are ways to minimise sudden changes in an FTA (e.g. through phase-in
periods). These effects tend to be minimal for New Zealand, however, given our already largely open
economy. On the whole, domestic liberalisation of tariffs and other trade and investment barriers
leads to economic gains — for example as lower domestic prices benefit consumers and producers.
An increase in openness to trade helps spur productivity increases and growth within a country
through more efficient allocation of resources, the stimulation of innovation and the transfer of
knowledge and technology between countries.

8 QECD. 2003. The Seurces of Growth in QECD Countries, Paris.
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7.1.3 Estimated gains from trade and investment

The overall impact of TPP on the New Zealand economy would be the result of an interaction of the
different aspects of the Agreement (as outlined in Section 4 of this NIA). Economists seek to capture
the effects of changing trade barriers on GDP, trade flows, national welfare and other variables with
sophisticated Computable General Equilibrium {CGE) models. CGE models link different sectors in
different countries together using, in this case, the Global Analysis Trade Project (GTAP) trade data
and input output tables. CGE modelling estimates changes to variables within the TPP group of
countries, and for almost all countries outside of the TPP. CGE models rely on assumptions and data
limitations, and hence are better suited to indicating the size and direction of effects rather than
providing precise estimates. We are confident that the CGE modelling reported on is of the
highest standard possible. This modelling does not, however, capture the ful «

teny omic
impact of TPP in New Zealand — for example, in relation to the Intellectua extk Chapter. T es@
further effects are considered separately below.

aland’s
ports to China

5, & . n years, with the FTA

;;m:ssioned a comprehensive study into the

ddy, Strutt et al”® looked at the impact of TPP on

(’ se predicted gains to New Zealand's GDP compare the impact of TPP against the scenario where
there is no TPP. In reality, TPP will almost certainly enter into force regardless of whether

New Zealand joins, so it can be more appropriate to compare the difference between TPP with and
TPP without New Zealand.

New Zealand exporters have direct experience of this kind of competitive displacement caused by
being on the outside of preferential access enjoyed by competitors. For example:

% Anna Strutt, Peter Minor and Allan Rae, “A Dynamic Computable General Equilibrium {CGE) Analysis of the Trans-Pacific
Partnership Agreement: Potential Impacts on the New Zealand Economy”, 28 September 2015. Available at
www.tpp.mizt.govi.nz.

1 Strutt et al reported a 1.4% increase, carresponding to an additional NZ$4.1 hillion to GDP. As outlined below, for the
purposes of this NIA the contribution of the removal of non-tariff measures reported by Strutt et al has been halved.
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Since the entry into force of the Australia-lapan FTA, New Zealand beef exports to Japan have
dropped by over 25 percent, with New Zealand exporters losing market share to their
Australian competitors who are only beginning to enjoy tariff preferences under the FTA.

6 Foliowing the entry into force of the Korea-US FTA, US beef exports increased 25%.
New Zealand exports declined by almost NZ$50 million. The US’ share of the Korean cheese
import market has also grown from 41% to 74%.

% Until the entry in force of the New Zealand-Korea FTA, kiwifruit exporters paid a 45% tariff on
kiwifruit. Their Chilean competitors enjoy duty-free access.

Prior to the NAFTA agreement being signed by Canada, Mexico and the U %19905,

New Zealand was a significant supplier of dairy products to Mexico. Sin inated

tariffs for US dairy products, New Zealand's share of Mexico’s che pRis declined fro
20% to 4%, and our share of milk powder imports from 25% tn %.

Strutt et al modelled the economic impact of TPP by first e @ W New Zealand's\ecoromy
would be expected to develop as part of the global egg absen |= d comparing
this to the case where TPP liberalised trade in e, Sexuices in four dreas\Fherésult of the CGE
new trade flows and resource allohe i PP w¢ax assumed to liberalise trade
were! éﬁ)

. Reductions in sari barri ~
v Reducti in %o

measu
® oV efacilitat% asuras.
ti in @s fvices trade.

considered below.

model takes account of the complicated adjust n economy following

significant proportion of the new market access for New Zealand under TPP {as outlined in Section 4
of this NIA), particularly in terms of the removal of tariff barriers. Increased goods export earnings
would be of direct economic benefit for New Zealand, including revenue for export businesses and
increased employment that would flow to the wider economy.

Strutt et al found that the effect of the lowering of tariff and quota barriers was predicted to result
in 15% of the estimated GDP gains for New Zealand under TPP once fully implemented,
corresponding to an additional GDP of NZ5624 million for the New Zealand economy by 2030. This
figure corresponds to the economic benefit that would accrue to New Zealand from improved
market access into TPP markets due to lower tariffs. The model captures gains from allocative
efficiency as relative prices adjust encouraging a shift in New Zealand towards areas where we have
the greatest competitive advantages. It would alse account for increased value for the New Zealand
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economy from lower domestic tariffs, although this effect would likely be relatively low given
New Zealand’s already low tariff structure.

The magnitude of these estimated GDP gains due to lowering of tariff and quota barriers
corresponds well with the proportion of tariff savings that would take place under TPP. As outlined
in Section 4.1, based on 2014 exports to the region, N2$274 million of tariffs would be elitminated on
New Zealand products. The removal of these tariffs allow New Zealand exporters to improve their
competitiveness within a TPP market and thereby grow market share, and/or return a proportion of
the tariff savings to New Zealand as profits. The net economic impact of greater competitiveness,
increased exports, and improved profit margins for goods exports would be expected ow on to

the New Zealand economy as a whole. «
Table 7.2: Estimated Tariff Savings per annum by Country ( ) (‘\@
New Zealand Estimated tariff savings at { tahﬁ savingS.opce f\)
Country exports entry into force \ A impi;mg
o e . a N N\CGe & ) A
NZ$%, millions NZ$, millions % qof i\)/ NZ$%@\<K &éf exports

NN\
Parties where %’%\W existing Q\\\>
AN

Japan 3,430 TN\ siy zsmu%,\\\ V/\>V 207 90.63%
us 4417 LONN ) Jas | odad [V 52 99.61%
Mexico AN A 31 =\ e 6.6 81.42%
Canada A e )V AL ) )V ssaen 5.2 99.89%

Peru A\/A \ S /&{ <\\\§9> %
Ai\ \ v @Q@T}&sﬁng FTAs with New Zeafand®
N> 01 o

<Vj®k\rﬁ//’ PN\ 0.6 0.8
\Dverall \\| (550 137 274
elgage)of-kports that would benefit from tariff elimination. Where New Zealand exports are not subject to
ingtier; most would benefit from new quota access.
Almost all {29.5%) tariff savings would be realised within sixteen years. The remaining tariff savings would be
realised over 20 or 30 years.

© Tariffs that would be eliminated under TPP that were excluded from the ASEAN-Australia-New Zealand and

Malaysia-New Zealand FTAs {e.g. wine, liguid milk etc).

0.8 100.00%

Modelled gains: Non-tariff measures on goods trade

The lowering of tariffs is the simplest mechanism by which countries agree under an FTA to improve
market access for trade in goods. TPP also includes comprehensive coverage of other areas of trade,
for example through the obligations to address the simplification of rules, sector-specific annexes,
disciplines on import licensing systems, atc. Collectively, these are known as “non-tariff measures”
(NTMs). The removal or lessening of NTMs can represent the most significant outcomes of an FTA,

%2 The table shows total annual tariff savings from TPP, including the elimination/reduction of in-quota tariffs for trade

under existing WTO tariff quotas, as applicable. Values are in NZ$, representing average exports over the period 2012-
2014,
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and the impact of NTMs on global trade is well-documented. Numerous attempts have been made in
institutions such as the WTO, World Bank, EU, OECD, United Nations Conference on Trade and
Development (UNCTAD) and ASEAN to mitigate their effects. In general, the use of NTMs to achieve
legitimate objectives is recognised, but they should not be implemented in such a way to pose
unnecessary obstacles to trade or have specific protectionist measures.

A number of studies have found substantial economic gains from significant reduction or elimination
of the incidence of NTMs. A 2012 review of existing studies by the WTO (reviewed by the APEC
Secretariat in 2013) cited one study that found that reducing ad-valorem equivalents (AVE)® of

NTMs from 10% to 5% would increase trade by 2% to 3%. Another study cited by t 0 found
that behind-the-border measures, including NTMs, implemented during the al i i} crisis,
reduced trade flows by 7%. A separate study by 2012 UNCTAD found th ontribute mo
than twice as much as tariffs to overall market access trade restricti@
Strutt et al's mode! included an analysis of the extent } iberali
Restrictiveness Indexes for each TPP caun

“manufactures”. Strutt et al assumed that TRPw
countries with indexes higher tha

the two areas. While a h ]

At { NTMs
t ... verall Trade
»o  area asriculture and food” and

gualiseX\h n average NTMs, so that
Re PP average wo eir NTMs to the TPP mean for

is ke eneral approach taken in an FTA like
fekerit countries.

‘e

ol international studies of NTMs and New Zealand's experience under previous FTAs, it is quite
possible that the actual outcome could exceed this modelled result for NTMs.

TPP goes further than any other New Zealand FTA in seeking to tackle NTMs. The following all
represent specific outcomes that should reduce compliance costs for business: elimination of export
duties; rules around the administration of tariff quotas; rules of origin procedures that allow for
transhipment and streamlined procedures for traders to claim tariff preferences; science and risk-
based sanitary and phyto-sanitary (SPS) provisions, including new rules for audits and import checks;
and specific technical barriers to trade {TBT) regulatory provisions that should benefit New Zealand
wine, pharmaceutical, medical device and cosmetic exporters. The Agreement’s prohibition on the

# AVE is a method for quantifying the impact of an NTM on trade, by estimating what level of tariff on that product would
have the same trade-restricting effect.
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use of agricultural export subsidies on TPP trade will also consolidate the competitiveness of
New Zealand products in the region.

These specific outcomes are supplemented by new regulatory coherence disciplines in TPP that
should, over time, lead to more consistent and transparent approaches to regulation when trade
and investment liberalisation is taken into account.

Modelled gains: Improved trade facilitation

Strutt et al further considered the additional impact of TPP on trade facilitation, namely
commitments aimed at facilitating the flow of goods across borders, including through, ensuring
customs procedures and practices are transparent and consistent, and expediting rms of

trade. Strutt et al modelled the impact of a 25% reduction in the average tj

© clea : : ;
customs, run through the model for individual sectors. This was found @

New Zealand’s GDP after fifteen years.

Several of the outcomes in relation to NTMs listed aki ) §§st:reamline
border processes, for example SPS and TBT pr. ating to i cks i addition, the

Customs Chapter requires each Party to engie oms proce

is lead toa bt trade, simplified customs
) clearan@
Z en

‘ t
orNew Zealand’s trade in services and investment —

it New : g outlined in Section 4 of this NIA — see particularly, the Investment, Cross-
@ p¥ices, Financial Services, Temporary Entry, and Telecommunications Chapters).
he

mpact of TPP on these areas is difficult, particularly given the multi-faceted

As with goods NTMs, Strutt et al recognised that while lowering barriers to services trade could
result in large economic effects, the modelling itself is difficult. The model took a published
assessment of the level of harriers to trade in a number of services sectors for each TPP country, and
assumed that countries with high NTMs in a service sector would reduce to the TPP-mean for that
sector.”® The model found that after fifteen years, this level of liberalisation in services would
contribute an additional NZ5$250 million to New Zealand GDP by 2030.

New services market access, over and above existing WTO commitments, has been secured from
Canada, Japan, Malaysia, Mexico, Peru, Viet Nam and the US, including in sectors where

24 Again, this was done by representing Services NTMs as AVE barriers.
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New Zealand services exporters have capability and expertise {education, professional services,
agricultural-related services, environmental services and auxiliary air services). In making these
commitments, some Parties have agreed to relax laws, reguiations or policies to make it easier to
export services to those markets. Others have agreed to bind existing laws or open access.

Strutt et al did not undertake specific modelling on the impact of a number of individual chapters in
TPP that would be expected to contribute to further export growth and hence economic benefit for
New Zealand. (For example, the Government Procurement, SOEs, Competition and Electronic
Commerce obligations, all of which are anticipated to be of significant net benefit for New Zealand
exporters, as outlined in Section 4 of this NiA).

Economic effects of investment liberalisation
As outlined in Section 4 of this NIA, the investment provisions |

These commitments would be the first

commitments with Canada, Japan, Mexicy,\Pe

returns to capital, so qu
or in the cost-beh&l]
productivity} VER
Mtimt

in the context of launching TPP negotiations, the Government commissioned a study on the effect to
New Zealand of raising a number of IP protections in New Zealand®. This included a quantification of
the impact of raising New Zealand’s copyright term from 50 to 70 years, an outcome that was
ultimately reflected in TPP. Ergas et al found that New Zealand was a “very substantial net importer
of [P protected goods {e.g. books, recorded music, films, software, pharmaceuticals)”. The study
locked at the potential costs of term extension in terms of its effect on the price and usage of
copyright-protected content in New Zealand, as well as the potential benefits on New Zealand
exports in this area. The study estimated that the cost of copyright term extension for books and

95 Jennifer Orr, Jason Soon, Henry Ergas. “Economic Impact of Potential Changes to New Zealand's IP Laws as a Result of
Trade Negotiations”, September 2009 {copyright term extension resuits available at www.top.mfat.govt.nz).
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recorded music,”® corresponding to an average annual real cost of NZ$21 million and NZ$17 million
respectively. The resulting costs therefore reflect the net cost to New Zealand of an extension to
copyright term under TPP (although creative markets have changed during this time, as a result of
digitisation and consumer trends).

While not included in the Ergas et al model, copyright extension would also have an important effect
for audio-visual works, including films and television. The net economic impact for audio-visual
works is estimated to be roughly equivalent to the annual cost of recorded music. The real annual
cost of TPP on these three areas of copyright has been conservatively estimated to he NZS$55 million
annually.

twenty years.

7.1.5 Fiscal compliance {

P that could be seen as operational
would enable New Zealand to derive

however, it is in New Zealand’s interests to move towards a tariff-free structure. This would lead to
more efficient allocation of the economy’s resources. While this foregone tariff revenue is treated as
a cost, the net economic effect for New Zealand is likely to be positive as a result of cheaper goods
for consumers and businesses, and flow on effects due to increased competition.

The institutional and outreach costs identified here also represent a cost for the Government that
would be expected to result in a net economic benefit for New Zealand, in this case as an investment
in activities that would allow New Zealand to realise greater benefit from TPP.

% The study also sought to quantify the impact of patent term extension for pharmaceuticals, an outcome that was not
ultimately reflected in TPP. The Government undertock separate analysis of the impact of TPP’s more likely outcome on
pharmaceuticals separately, see Section 8 of this NIA,
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Table 7.3: Fiscal Costs of TPP, New Zealand dollars

Area Annual cost . Description
Foregone tariff revenue $20 million | This maximum is reached after seven
years.
TPP Institutional arrangements $0.5 million | Participation  in  on-going  TPP

commiitees efc.

Administrative costs Estimated at NZ$3.2 million| Largely on-going, includes a number of
transparency-related obligations
including for PHARMAC.

Ay

Dutreach activities $0.495 million | Likely be around thi§\ | until the
entry into for TPP ke en
A

-~
- A%

Total NZ$24 million /_\O\\ \> (‘\\ Ep

OV L:/\>
Administrative costs include a range of obligations tha land wo ired to
implement under TPP. Some of these would result in benefinf land, while
others would represent a net cost. Most signifi NS i st 252.2 million of
on-going operational costs for PHARMAC.
r detail |@®N

ew Zealand would be expected to translate into a
t benefit to N land society, for example through improved employment and

b

implications for New Zealand’s ability to develop social policy — as noted in the

These fiscal costs are all asse

henefit

spend on health, welfare and cultural outcomes.

in each Party's right to regulate to meet domestic public policy objectives, including to é"”}
eguard public welfare”. TPP’s labour commitments are the strongest contained in any of
New Zealand’s FTAs, and are consistent with New Zealand’s existing domestic approach. TPP would
have minimal impact on immigration. While closer economic ties with other TPP members may
result in new patterns of movement of people, TPP does not affect New Zealand’'s immigration
policy framework. TPP would have no effect on human rights in New Zealand.

7.2.1 Employment

The economic effect of an FTA like TPP is expected to have a corresponding effect on employment,
for example changes to overall wage and employment levels, or changes in relative levels of
employment between sectors that experience expansion or contraction due to the FTA.

TPP is estimated to result in a net benefit for New Zealand employment, reflecting the net economic
benefit for New Zealand outlined in Section 7.1. There may be, however, a degree of variance
between different sectors of the economy. For sectors where New Zealand has a comparative
Trans-Pacific Partnership (TPP) Nationat Interest Analysis
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advantage over its trading partners, new export opportunities or cheaper inputs following TPP’s
entry into force would be expected to result in increased productivity and positive employment
effects for that sector. Export-oriented industries receiving the greatest economic benefit under TPP
{such as new access to an export market) would be expected to see improved employment
opportunities {such as higher wages or number of jobs) that could, in turn, attract workers from
other parts of the economy.

While some individual sectors may be expected to see longer-term employment shifts to other
sectors, no sectors in New Zealand are expected to experience sudden declines in average wages or
job numbers as a consequence of TPP. As outlined in Section 7.1, while in theory highly<protected

sectors can experience increased competition following the sudden liberalisati ective
barriers {such as tariffs or other restrictions on imports), New Zealand h hy suc
protected sectors.

7.2.2 Health impacts

TPP will set rules to address a significantly broa

There were a number of areas that could potentially have had an impact on heaith outcomes for
New Zealand, but that were not raised or were knocked back in negotiations. For example:

& TPP Parties would not be obliged to extend patent protection to cover methods of medical
treatment of humans under TPP, which could have imposed significant costs for New Zealand.
(See Section 4.16.}

TPP countries would not be obliged to offer data protection for new uses of existing products.
Instead, TPP would require New Zealand to provide five years’ data protection to new small
molecule {but not biologic) pharmaceutical products that contain both a new and a previously
approved active ingredient. (See Section 4.16.)

TPP’s requirements for “effective market protection” for biclogic pharmaceuticals can be met
within New Zealand's existing policy settings and practice by providing at least five years of
data protection together with other measures. {See Section 4.16.)
Trans-Pacific Partnership (TPP) National Interest Analysis
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The TPP outcome for ‘patent linkage’ would impose no additional costs or delay access to
generic medicines for New Zealand, given that as a matter of practice Medsafe already
publishes on its website the details (including the applicant) of all new medicine applications it
receives. (See Section 4.16.)

# The TPP State Owned Enterprises (SOEs) Chapter would not affect future Governments’
choices about the design of the health system. The scope of disciplines on commercial
activities would not apply to public health institutions and service delivery models. {See
Section 4.16.)

Settlement (ISDS). As outlined in Section 4.8,
ability to regulate for legitimate public poligy p

portantly g ; y limited application (as

¥ o0 jens discussed in this section that

2 @g tmaceutical transparency provisions
iSO

atgitionally not subject to the Government-to-
2-dgreement. The Investment Chapter also expressly
of the Government that are designed and applied to

iscrimi
ﬁre vé‘% ely to be covered by the TPP obligations on expropriation.
tin

ealth,
ards are also provided for in the Agreement to ensure this, including

er exteptions and
evwr Zealy ¢l g health as a social service to fall outside of core cross border trade in
di nt obligations. The wording of these exceptions in TPP differs from previous

servi
As, which have incorporated the WTO exceptions. The overall implication for health
however, is that TPP accords an equivalent level of protection.

Additionally, tobacco control measures are covered in Article 29.5 of the Exceptions chapter, under a
provision that allows the Government to elect to rule out ISDS challenges over tobacco control
measures. The Government intends to exercise this provision. This would offer additional protection
for New Zealand’s proposed introduction of plain packing measures as it would make it clear that an
investor could not submit a claim to arbitration in respect of such measures. {See Section 4.8.)

Costs related to health

The provisions regarding patent term extension for delays in marketing approval under the
Agreement could concelvably result in additional costs to the health system. However, as outlined in
Section 4.16, based on Medsafe and IPONZ's track record of processing times for marketing
approvals and patents very few unreasonable delays are expected to occur in New Zealand, and only
in exceptional circumstances., Based on the time taken to process pharmaceutical marketing
approval applications in New Zealand over the past five years, the annual cost 1o New Zealand
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(averaged over the long term) is estimated to be NZ$1 million. The risk of this cost occurring will
need to be managed by ensuring that New Zealand’s patent and regulatory approval processes
remain efficient thereby not exposing New Zealand to claims that support compensatory patent
term extensions.

The PHARMAC model would remain unchanged if New Zealand entered TPP, including PHARMAC's
ability to prioritise what pharmaceuticals get listed for reimbursement (subsidisation} and its
negotiating practices. As outlined in Section 4.27, there would, however, be some additiona!
transparency requiremenis associated with PHARMAC's processes and these would involve
additional costs.

First, PHARMAC would be required to make a decision on every applicatio efram

included in the Agreement at New Zealand's request to ensurg “»- 4
e{] S

requirement is likely to mean that PHARMAC would ev

_o

Health benefits

There are no quantifiable direct economic benefits to the health portfolio from TPP. The Agreement
would, however, be expected to deliver economically significant benefits and support accelerated
economic growth, enabling New Zealand 1o continue to invest in the health system.,

Some stakeholders had suggested a more transparent regime under TPP would promote investment
and research and development in the New Zealand pharmaceutical sector. These benefits are
assessed to be marginal, as the commitments in TPP would be unlikely to change the key factors that
influence these decisions (i.e. the speed with which a company can have clinical trials completed so
that the medicine gets to market faster and the population size and cost of doing the trials etc.).
Furthermore, there was no evidence of increased investment when Australia made changes similar
to those required under TPP,
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7.2.3 Social regulation

New Zealand's social regulation frameworks would not be affected by TPP. In the first instance, the
obligations and chapters in TPP were each negotiated so as not to impair the ability of countries to
regulate and make legitimate public policy. New Zealand sought appropriate flexibility in key areas
and obligations. However, in the unusual situation where government action {or inaction) would
breach an obligation, then the Exceptions Chapter provides a further safety net of exceptions to
ensure legitimate public policy would be allowed (as outlined in Section 4.28). If a country is shown
to have violated an obligation, then that government may seek to demonsirate that a relevant

exception applies. The exceptions cover a range of areas including national secur%’ y, health,

environment, national treasures of artistic, historic or archaeological value, and si nvolving
serious balance of payments difficulties.

w and¢regulyd

dome s
and international legal commitments. TPP would set en able obligations
in TPP countries, as outlined in Section 4.20. The\induy indi ent applicable
to labour commitments, with the potem compensation for
breaches, would in theory reduc s for the Government in
potentially dealing with u ions. Ths R\ siPmissions and procedural matters

commitments also pro

regt in no substantial change to people flows in New Zealand, as it falls within commitments
ealand has already made to other FTA partners, and because the Chapter does not apply to
Categories of visitors related to immigration {for example pecple seeking employment in
New Zealand or to immigration matters, such as citizenship or permanent residency applications).

The promotion of trade and investment opportunities under TPP and subsequent rise in
New Zealand's profile in the region may, however, encourage interest in immigration to
New Zealand (including by skilled migrants} and vice versa. This would take place within the
immigration policy settings determined by the Government, which would not be affected by TPP,

7.2.5 Human Rights

TPP includes no inconsistencies with the Human Rights Act 1993 and New Zealand Bill of Rights Act
1990. its implementation would have no effect on human rights in New Zealand. As outlined in
Section 4.20, the strong labour obligations in TPP could result in improved human rights situations in
other TPP countries {for example, given obligations to address forced and child labour).
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7.3  Cultural effects

7.3.1 Treaty of Waitangi

As the founding document of New Zealand, the Treaty of Waitangi is fundamental to the on-going
relationship between the Government and Maori. All of New Zealand’s FTAs have ensured that the
unique relationship between the Crown and Maori is provided for. This outcome has been achieved
by ensuring that the obligations in New Zealand’s FTAs do not impede the Crown’s ability to fulfil its
obligations under the Treaty of Waitangi and, since 2001, by including a Treaty of Waitangi
exception in all FTAs.

The Treaty of Waitangi exception in New Zealand’s FTAs provides additional cl
will be able to continue to meet its obligations to Maori, including under t

previous New Zealand FTAs
New Zealand secure
to undertake
obligations

|u' b

? ~ Iined in Section 9 of this NIA).

The specific obligations contained in TPP have been designed so as not to impair the ability of
governments to make legitimate public policy and to take measures to implement that policy, as
outlined elsewhere in this NIA. This general flexibility afforded to the Government will also help
ensure that it is able to take measures that are in the interests of Maori. New Zealand’'s TPP
obligations are addressed at Sections 4 and 5 of this NIA.

The TPP Exceptions Chapter sets out a number of exceptions that describe the areas where
governments maintain the ability to adopt or retain policies and to regulate regardless of the
obligations contained in the TPP {see Sections 4.28 and 5.29). Those exceptions cover a range of
areas including national security, public order, safety, health, environment, non-renewable
resources, hational treasures of artistic, historic or archaeological value, and situations involving
serious balance of payments difficulties. Some of these areas are likely to be of specific relevance to
Maari interests.
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Treaty of Waitangi exception
Article 29.6 contains New Zealand’s Treaty of Waitangi exception. This exception specifically refers
to the Treaty of Waitangi, and applies to the entire Agreement. It allows New Zealand to adopt any
measure that it deems necessary to accord more favourable treatment to Mé&ori in respect of the
matters covered by the Agreement. This includes trade in goods and services, investment,
environment, labour, inteilectual property and all other matters dealt with in the Agreement. This is
the principal explicit means (though as discussed above, not the sole means) by which the Treaty of
Waitangi is recognised in TPP. In addition to the policy flexibility retained in TPP, the exception
removes any doubt that New Zealand will be able to meet its obligations to Maori, including under
the Treaty of Waitangi. The legal effect of this exception is addressed at Section 5.29.

narrowly construes the nature of unjustifiable discriminati
discrimination cannot be reconciled with, or where th

objective of the measure, New Zealand is confide @ ly designed
to fulfil obligations to Maori are unlikely to, b an “ 'Q@cnminaﬁon" against
persons of a Party to the TPP.

ovides d ssurance to our trading partners

=

] e Treaty of Waitangi exception, Article 29.6.2 and Annex 18-A to Article 18.7.2

thét the interpretation of the Treaty of Waitangi will remain the exclusive domain of

ew Zealand Courts and Tribunals, by providing that the interpretation of the Treaty of Waitangi,

including as to the nature of the rights and obligations arising under it, shall not be subject to the

dispute settlement provisions of the TPP. TPP dispute settlement panels and ISDS tribunals may
interpret the Treaty of Waitangi exception provision, but not the Treaty of Waitangi itself.

Intellectual property and the Treaty of Waitangi

Under Article 18.16, TPP Parties recognise the relevance of traditional knowledge to intellectual
property systems, and commit to work together on traditional knowledge issues. Article 29.8 allows
the TPP Parties, subject to their international obligations, to take measures to respect, preserve and
promote traditional knowledge and traditional cultural expressions. This Article preserves
New Zealand’s policy flexibility when considering the extent to which fraditional knowledge and
traditional cultural expressions should be protected.

Trans-Pacific Partnership (TPP) National Interest Analysis
Page 256



C @

Section 7; Ecanornic, social, cultural and environmental costs and effects of the treaty
action

Under Article 18.16.3, the Parties also agree to pursue guality patent examination, which may
include taking into account information related to traditional knowledge, providing an opportunity
to inform patent offices of TPP Parties that a claimed invention is not new and therefore not
patentable, using databases or digital libraries containing information on traditional knowledge and
cooperating in the training of patent examiners on how to deal with applications related to
traditional knowledge. Formal recognition of the relationship between the intellectual property
system (in particular the patent system) and traditional knowledge associated with genetic resources
is an important step forward for the protection of traditional knowledge, including M3ori traditional
knowledge.

Act of the International Convention for the Protection of New Varigties of\ Rlants (UPOV

As outlined in Section 4.18, Annex 18-A to Article 18.7.2 of the Intellectual Prope @r gives
New Zealand the option of, within three years of entry into force of TPP, eit e 199@

alternatively, under a New Zealand specific approach, adopting 4 i i te

gives effect to UPOV 91 (Section 4.17 of this NIA addresss vefiety
rights in New Zealand was considered in Waitangi Tribgha Ay ; 1262), and
the Tribunal's recommendations are under 7 Annex 18-A

preserves flexibility in this area by providind\tkat

ith Maort le, on implementation of New Zealand’s obligation concerning UPOV 91). In
th% on will inform the implementation of New Zealand’s TPP obligations.

Cultural

*

TPP is not expected to have any effect on the Government’s ability to pursue cultural policy
objectives, such as supporting the creative arts, and in relation to cultural activities. As outlined in
Section 4.28, TPP incorporates the relevant WTO general exceptions (from GATT and GATS). For
clarity, TPP incorporates the WTO General Agreement on Tariffs and Trade (GATT) Article XX
exception {GATT Article XX (f)) that Parties may take measures necessary to protect national
treasures of artistic, historic or archaeological value, providing that such measures are not used for
trade protectionist purposes.

The only significant cultural impact of TPP would be potentially due to the extension of copyright
terms, delaying the point at which creative works would enter the public domain from 50 to 70

7 .. . . .
s An inter-departmental task force has reviewed the recommendations of the report but the Government’s response is
still befng developed.
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years™® (as outlined in Section 4.17). This would have two key cultural effects: consumers and
second-generation creators would need to wait longer before works were freely available {i.e. in the
public domain), while copyright holders would be able to derive benefit from works for longer. For
most consumers, this will be of significance primarily in delaying by twenty years the point at which
of works still popular long after they were made enter the public domain. Note that TPP includes an
exceptions framework, which the Government intends to use to provide exceptions for situations
where use of a copyright work either does not infringe copyright in the first place, or is otherwise
permitted because there is a copyright exception under New Zealand law. The overall effects are
likely to be felt more keenly by institutions that hold large quantities of works that would have

TPP would not affect the copyright exceptions that currently exist in New Zealand

institutions.} Some of these institutions may respond to the extension by-fedus
works they hold or by passing on the higher overall costs of retainin .

The extension of copyright terms is estimated to have ions, NOLDaking e
New Zealand's eight-year transition period, this is@;€ b Roe g oMomic cost of
u

NZz$55 million annually (see Section 7.1.4), bu Kpect ah minimum effect on
New Zealand’s culture — TPP would not meag Wwo ldn 3 t all, but only affect the
the pu

e

tew Zealanders connect economically and socially

omy and green technologies”, and the Electronic Commerce Chapter in particular
o establish a regional framework in this area.

As outlined in Section 4, TPP's Electronic Commerce Chapter could be expected to foster e-
commerce in a way that would deliver economic benefit for New Zealand exporters and consumers,
through creating an environment capable of making it easier to sell and purchase goods and services
online, and facilitating the growth of new products. TPP also includes provisions that relate to the
regulation of aspects of the way New Zealanders interact with particular online or electronic
products. As outlined in Section 4, these include consumer protection, privacy, SPAM, information
flows, source code, location of computer facilities, and measures to promote e-commerce {in the
Electronic Commerce Chapter).

8 The copyright term for films and sound recordings {including recorded music} is calculated from the date on which they

wera made or published. The copyright term for books, screenplays, music, lyrics and artistic works is calculated from the
death of the author.
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The overall effect of the Electronic Commerce Chapter is expected to support New Zealand's digital
culture — helping create an environment conducive to the growth of weightless exports and other
forms of e-commerce, and increasing the uptake of new online products and services {for example
through promaoting protection of personal information for New Zealand users of e-commerce based
in other TPP countries, supporting security and confidentiality safeguards, and helping address
SPAM}. Across the Electronic Commerce Chapter, New Zealand has ensured that TPP would enable
New Zealand to continue current policy settings designed to support the growth of New Zealand’s
digital culture and connectivity. Importantly, New Zealand also ensured the obligations of the
Chapter would not cut across New Zealand’'s current policy settings to encourage creativity and
cultural expression — including an exception in the Electronic Commerce Chapter that geyernment

subsidies or grants to support digital cultural works would not be affected, enablingN land to

&

to many overseas works, especially from
{TPMs} would enable copyright ow b
copyright works, to the exte { or crimjn h

While this could potenti i uced 2 %
¢ able @ i gptions to enable TPMs to be circumvented to

would also allow the Government to ensure non-profit
institutions, and public non-commercial broadcasters can
ity, and from civil liability if the relevant act was done in good

2d from<¢hminal
uct was prohibited.

nmental effects

7.
%land has long recognised the links between trade and the environment. One of the aims of
Zealand’s trade agreements is to ensure that the outcomes contribute to sustainable
development and environmental objectives, TPP includes provisions that recognise the important
role that trade liberalisation can play in supporting environmental improvements and the role that
improved environmental performance can play in underpinning economic development. TPP is
New Zealand’s third trade agreement to include a substantive chapter on the environment {the
others being ANZTEC and the New Zealand-Korea FTA)}, and is the most comprehensive of these. TPP

aims to promote sustainable development and higher standards of environmental protection in the
TPP region.

TPP contains legally binding commitments on trade and environment, requiring Parties to effectively
enforce their environmental laws, and not to derogate from them in order to encourage trade or
investment. TPP also contains specific commitments intended to help address global environmental
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issues such as trade in ilegally harvested wild fauna and flora, 1UU (illegal, unregulated and
unreported) fishing and harmful fisheries subsidies.

7.4.1 Regulatory effects

TPP would not inhibit the New Zealand Government’s ability to regulate for environmental
protection. Its general exceptions are consistent with those provided for in existing international
agreements {GATT and GATS} that are designed to provide policy space for Governments for public
interest purposes, such as protection of natural resources. As outlined in Section 4.27, TPP
incorporates the relevant WTO general exceptions {from GATT and GATS). The core obligations in

the Environment Chapter put some limitations on Parties’ ability to reduce environm otection
through derogation from existing environmental measures, or non-enforcemeet, 0 e TPP
provisions on cooperation provide an avenue for enhanced dialo nd, ‘engageme

development.

TPP would not restrict New Zealand from applyi 3
and regulations, provided they are applied

in a manner which would constitute a

environmental matters, which could potentially provide value to N@n vironmental

d to address-patagilal vdverse environmental outcomes of

1991, the Hazardous Substances and

@ |E Act 1996, the Soil Conservation and Rivers
d A G

sdrvation Act 2000, the Climate Change Response
gand transitional Provisions) Act 2004, the Biosecurity Act

pePfifms to promote environmental management systems through its support
es on Multinational Enterprises.

Zealand’s environmental policy priorities. It includes an obligation that requires each Party to

@ eaks new ground in relation to several environmental issues, which could support

adopt measures to address the trade of wild flora and fauna taken or traded in violation of that
Party’s law or another applicable law. In meeting this requirement, each Party has the right to
exercise discretion in relation to the investigation of suspected violations and the allocation of
enforcement resources. The Chapter includes disciplines and transparency requirements in relation
to fish subsidies that contribute to overfishing and overcapacity and illegal, unreported and
unregulated (IUU) fishing.

7.4.2 Product effects

Trade liberalisation under TPP is likely to lead to some changes in the mix of products that
New Zealand exports and imports. More generally, trade liberalisation results in a more efficient use
of resources, and the additional income that is generated by trade liberalisation can also be used —
at least in part — to invest in new technology and production processes that can have positive
environmental outcomes.

Trans-Pacific Partnership (TPP)} National Interest Analysis

Page 260




Section 7: Economic, social, cultural and environmental costs and effects of the treaty
action

At the same time, changes in the composition of New Zealand’s imports that arise from TPP's trade
liberalisation provisions may present a possible increase in biosecurity risk. There could potentially
be an increase in the amount of environmentally sensitive or hazardous items brought into
New Zealand. These risks will need to be carefully monitored, but New Zealand’s existing framework
of environmental laws, regulations policies and practices are designed to address any such change in
the risk profile of imported goods.

The liberalisation of trade in environmental goods and services under TPP — a rapidly growing export
sector for New Zealand — will deliver both economic and sustainable development beneﬁ@

7.43  Structural effects @
Structural effects relate to the ways in which trade liberalisation can z @r ction of

positive for the environment, Negative structur X i icy settings are not
sufficiently robust to deal with a potential ingreas

Vi

environmental impacts. This risk stems largely from the potential product and
ects outlined above. However, this risk may be offset by the productivity improvements

efficiency gains, it may in fact be possible to produce more goods and services using the same
amount of aggregate resources. Also, over time, technological improvements, which can be
hastened by trade liberalisation and broader economic integration, are also likely to contribute to a
more efficient use of natural resources.

Given New Zealand’s existing environmental and resource management policy frameworks, and the
provisions in TPP to promote capacity building on environmental issues, it is unlikely that scale
effects resulting from TPP would result in a net increase in environmental degradation. The FTA is
therefore not expected to have any negative effects on the environment in New Zealand that cannot
be managed using existing policy frameworks. Its provisions may encourage improved productivity in
the use of natural resources.
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the treaty

8.1 Summary of Costs

TPP on New Zealand in Section 7 of this NIA. @
Table 8.1: Fiscal Costs of TPP, New Zealand doll, @ @
Area “Annual cost < \X\@e%nptm@/«\d Reference
praN

Foregone tariff revenue $20\{!@ is r&h \3}ter Section 8.2.

TPP lnstxtutlonal arrangements

i\/}n on-going TPP| Section 8.3.1.

Outreach actlvltles /{' his is the estimated annual cost | Section 8.3.2.
for the initial period leading to
entry into force {(which s
expected to happen within two

years). Ongoing costs expected

% are to be significantly smaller.
‘ Admmlstra NZ$3 2 mrl[lon Costs for implementing certain Section 8.3.3.
§ 8.3) TPP obligations (primarily, the

fiscal cost in relation to new
administrative procedures

<> PHARMAC would implement,

and impact of any extensions to

pharmaceutical patents),

Nate also one-off costs to

PHARMAC of NZ$4.5 million,
and Customs of NZ2$0.4 million.

Total ! NZ524 million

8.2  Tariff revenue

The elimination of tariff revenue on imports from other TPP members, according to New Zealand’s TPP
Schedule of Tariff Commitments, would result in a maximum amount of annual foregone tariff revenue of

% Note the cost of copyright term extension is an economic cost, and addressed in Section 7.
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NZ$20 million from the seventh year after TPP enters into force. Over half of this {NZ$12 million) would be
eliminated from the first year after entry force. These figures are based on dutiable imports in 2014.

Table 8.2: Foregone Tariff Revenue, by Year

Foregone tariff revenue (NZ$, millions)

Year Yearl | Year2 | Year3 | Yeard | Year5 | Year 6 | Year 7 and out years
Foregone tariff revenue 12.0 14.8 16.2 17.5 189 19.2 195

New Zealand already has an FTA with six of the eleven other members of TPP, under each of which
New Zealand eliminates tariffs on all tariff lines (for qualifying goods). The amount of duties that could
(i.e. the US,
he a¢

ting {yndel the

potentially be foregone on imports therefore come entirely from imports from new FTA p
lapan, Mexico, Canada and Peru). This is a maximum figure, based on 2014 figures i
amount of duty foregone would be lower taking into account imports that w t

TPP rules of origin) or for which the importer did not seek preference.

Table 8.3: Foregone Tariff Revenue under TPP, by Cal ; d orts)

Total M ex\/cise &

&r\ i eoods

O\ N
Canada | \\_ /¥ G\ 308 mutior
lapan /\((\ <\N \\\}9;)2 million
Mexico(@\\\// (O )\\\X\) $0.8 mitlion
AN /0 OV $0.5 million
NSO ) Y - \(V/?\\) )Y $15.8 million

$19.9 million

Country of Origin

i

v N\
8. to ovme)nt agencies of implementing and
the FTA

practice for a large FTA, and are seen by New Zealand as an essential mechanism for delivering the intended
benefit of the Agreement. It would allow Parties, for example, to enforce compliance of commitments under
the Agreement, undertake the on-going work envisaged in the FTA, address any emergent issues, and
manage future developments (such as new members). This can be of particular importance for smaller
countries like New Zealand, as it provides a forum for advancing market access priorities under the
framework of the Agreement — particularly in areas such as SPS, TBT, and Customs. Undertaking these
activities has fiscal implications for the government departments involved.

The Agreement envisages that the many of the committees would meet annually, unless agreed otherwise.
Other committees are likely to meet less frequently, and several provide for video- or tele-conferencing.
New Zealand is likely to seek to engage substantially in TPP’s institutional arrangements to maximise
economic opportunities under the Agreement. Based on previous FTAs and other international meetings, it
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is almost certain that TPP Parties would seek to held many of these committees simultaneously, which can
allow for reduced costs particularly for smaller countries like New Zealand (for example, where one official is
able to cover more than one committee). On this basis, the likely annual cost of attending TPP
implementation committees to the New Zealand Government is estimated to be NZ$400,000', (This
estimate includes the costs associated with attending committee meetings for the IP-related treaties to
which New Zealand would need to accede under TPP; see Section 4.19.)

New Zealand may, on occasion, need to host implementation meetings following TPP's entry into force. The
annualised cost of hosting the TPP Joint Commission or related committees is estimated to be NZ$100,000,

Joint Commission and all related committees™™ {

New Zealand’s experience in other FTAs, mapy
progressing New Zealand's core objectives —

could introduce a
additional cost fo

i %ex ansion or amendment of TPP are not considered as part of this NIA —

o aweEw member joining TPP, or the agreement to undertake further negotiations
rent. Such future negotiations would be considered by the Government of the day,
rtaking negotiations most likely be met from the Government's Trade Negotiations Fund

2 TPP outreach costs

In the lead up to, and following, the entry into force of TPP, government agencies would work with the
private sector and others to implement strategies to best leverage the opportunities arising from the FTA.
This would include ensuring businesses are positioned to utilise opportunities presented by TPP, meeting the
public interest in further information about particular areas of the agreement and its likely impact on
New Zealand, and engaging with Maori and Maori business. Such activities are considered to represent an
investment in the FTA, rather than a compliance cost.

190 This assumes an annual meeting in the region, and is based on the historical costs associated with attending a TPP negotiating
round.

101 Based on the historical costs of hosting similar meetings in New Zealand.
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The inter-agency Trade Negotiations Fund (TNF) has a funding pool available to provide departments with
funding for “bedding-in” activities associated with the FTA, for a period up to eighteen months after the
entry into force of the FTA. An initial NZ$495,000 from the TNF has been allocated for initial implementation
activities, which would likely include public communications of TPP’s outcomes, roadshows and public
events, and work to identify opportunities for New Zealand in TPP. This initial utilisation period is likely to
run longer for TPP than New Zealand's previous FTAs, given the significance of TPP markets for New Zealand,
the scope and complexity of the Agreement, and the fact that there will likely be at least two years following
signature before TPP enters into force. Annual costs for outreach once activities settle into business as usual
following TPP’s entry into force are likely to be considerably less than for this initial period.

8.3.3 Administrative costs

obligations that will also be implemented by other TPP countries wj
obligations {particularly in refation to the Intellectual Propert

5 ahove.
Table 8.4: Administrative Costs o
Administrative Requirement<

Transparency Chapter: R
Administrative proce

NZ5400,000
{One-off

! implementation
ost.}

extension
Cu@%% vance Rulings

Technical Barriers to Trade, State
Owned Enterprises and Designated
Monopolies, Regulatory Coherence,
Temporary Entry Chapters:
Notification and publication
requirements

; Environment Chapter: Environmental
: activities (monitoring and reporting; |

facilitating greater public
participation;

! voluntary market mechanisms)

i

| On-going costs to be met from

within agency baseline funding.

NZ$1 million,

baseline funding or cost recovered,

Where additional requirements
exist, these are unlikely to be
burdensome and would be met

i
i

Obligatory activities would be met
within baseline funding, and
additional implementation
activities would be considerad i
against associated costs on a case-
by-case basis.

i As a whole, the reciprocal practice in

Tent A geng_:_ies_ _

Net cost/benefit to
New Zealand

No reciprocal benefit to
New Zealand.

Little reciprocal benefit to
New Zealand.

Advance Customs Rulings in other
TPP markets are expected to be of
significant benefit to New Zealand
exporters.

other TPP markets will be of benefit
to New Zealand exporters.

This annual cost would likely be
smatll in the initial period, but has
the potential to grow (assuming that
New Zealand locks to engage in best
endeavours as well as obligatory
activities).

i
{
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. . . Net cost/benefit to
Adminisirative Requirement | One-off cost Annual cost
New Zealand
Final Pravisions Chapter: TPP Depositary functions as currently | On-going cost for New Zealand, but
Depository proposed will be able to be met with reputational benefit.

within agency baseline funding.

Total annual

NZ$3.2 million

In negotiating TPP, New Zealand sought outcomes that could be implemented in the most appropriate way
in the domestic context. This was taken into account in developing New Zealand’s mandate gnd negotiation
position. As a result, in a large number of areas {and except where indicated otherwise jn
agencies have planned to fund work within existing departmental baseline ¥

possible, Cabinet approval for additional funding may be sought by the relevan
The three costs in Table 8.3 are: @@

5 As outlined in Section 4.27, TPP provisions intend

{A), relevant
this i

; iég and funding

apply to PHARMAC. The

processes for government programmes tha
outcomes reflect many existing PHAR

inesses of complying with the FTA

ons 4 and 8, the expected effect of TPP would be to reduce compliance and at the border
ew Zealand businesses through trade facilitating outcomes in areas such as customs procedures,

as TBT and SPS for enhanced regulatory co-operation to facilitate trade.

The only areas in which TPP would be expected 1o increase costs for New Zealand businesses would follow
from changes in New Zealand’s Intellectual Property regime, as outlined in Section 4. These include a likely
net increase in patent and copyright costs (as New Zealand is a net importer of intellectual property), a one-
off transaction costs for the recording industry in negotiating new contracts to cover rights under the new
regime, a likely marginal increase in the cost of some agricultural chemicals, and possible limited increased
costs for plant growers who use protected varieties.
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the community and parties interested in
the treaty action

9.1 Inter-departmental consultation process gé@ «
. dsinad )

The negotiation of TPP {(and associated side letters) was conducted b
the Ministry of Foreign Affairs and Trade {MFAT). The inter-ageng

v team

riséd officigisfro

Other relevant departments and agencies
during the negotiations in the prep.

The Department of the @} and ‘
negotiations and Ne@g pos:t:or@

COﬂ SuU process
ation p P has been among the most extensive a New Zealand Government

35 ndert de negotiation. Throughout the negotiation process the MFAT, together
with nt agencies, has been active in engaging with a wide spectrum of stakeholders

ularly notified of developments on the

objective of ongoing consultations on the TPP has been to provide the opportunity for
stakeho!ders to seek information and offer their views so that their interests are taken into account.
Regular stakeholder sessions have provided a forum to share information about the progress of
negotiations and to seek stakeholder input on negotiating goals and approaches, The “TPP Talk”
internet column {on MFAT’s website) encouraged feedback on TPP from the public at any stage.

fn undertaking consultations for TPP, the Government drew on an existing foundation of information
from engagement with stakeholders over the course of previous FTA negotiations.

8.2.1 Submissions process

Throughout the negotiation there were two public calls for submissions. MFAT invited initial public
submissions in October 2008 on entering into negotiations with the US to expand the P4 agreement.
A second invitation for public comment was made in 2011 following the expressions of interest from
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other countries to join the TPP negotiations {Canada, Japan and Mexico) to better understand the
views and interests of New Zealanders with regards to these three economies.

MFAT received 65 responses to the initial invitation for submissions, which expressed a diverse
range of views on the TPP:

Strong support for the potential benefits of the negotiations was expressed by various
industry associations such as Dairy NZ, Meat Industry Association and Federated Farmers NZ,
as well as regional chambers of commerce.
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consultation throughout the process.

Following the second invitation
Thirteen were from husiness
from other governments

'I ed.
eciicissues of particular interest to certain sectors or individual businesses

5 and investment, removal of import quota systems, regulatory coherence, labelling
rattices, intellectual property, government procurement, and movement of business
persons.

The majority of submissions indicated that they would not want to see any expansion of the
TPP membership result in a lowering of quality standards or slow the progress of negotiations
between the existing nine. Several submissions advocated that TPP should remain open to
expansion in order to fulfil its potential as a platform for an APEC-wide ETA.

9.2.2 Consultation programme

Extensive public outreach and consultation took place throughout the negotiation of TPP, using
printed, emailed and website information, supported by extensive briefings, discussions and
correspondence with key stakeholders on New Zealand’s negotiating objectives and process.

A primary portal of information on the negotiations was the MFAT website, and dedicated internet
column, "TPP Talk”. TPP Talk was regularly updated with the status of negotiations. Both the website
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and column encouraged feedback on TPP from the public. In seeking views on TPP, the Government

sought to encourage debate on the issues, including links to groups holding a range of views on the
MFAT website.

Stakeholder briefing sessions

Hundreds of meetings took place, including with business groups, iwi, local councils, health sector
representatives, unions, NGOs, Members of Parliament and individuals to seek input on the TPP and
to help ensure a high quality outcome that reflects stakeholders’ interests.

The Government held regular presentations and briefing sessions on the negotiations with

stakeholder engagement with
regard to the round of n

PP rregoNating
Auek @
participants as well as other stakeholders from

ing—ffom New Zealand’s Chief Negotiator and other
tations from other stakeholders on specific topics,

r example, in November 2011 the Ministry of Business, Innovation and Employment (MBIE)

ated its TPP intellectual property stakeholders, including Maori business organisations, on the

progress of the TPP negotiations concerning intellectual property. In addition, the Ministry of Health,

together with the MFAT and MBIE, met with clinician groups on health policy-related issues in TPP in
November 2012 and April 2015.

Stakeholder meetings were supported by email correspondence with interested individuals,
companies and sectoral organisations, as well as regular ad hoc meetings between negotiators and
interested stakeholders on intellectual property issues.

Consultation with Maori
Mé&ori consultation was undertaken in accordance with MFAT’s Strategy for Engagement with M3ori
on International Treaties. This Strategy aims to ensure that issues of relevance to Maori in
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international treaties are identified early, and that engagement with Maori on a particular treaty is
appropriately tailored according to the nature, extent and relative strength of the Maori interest.’®

For TPP, MFAT engaged with Ma&ori through a number of mechanisms in addition to the wider
stakeholder activities. The Ministry engaged with the Maori Business Facilitation Service at Te Puni
K&kiri to confirm an approach for stakeholder engagement concerning FTAs, and applied this
approach for TPP outreach. The Ministry has also reached out to the Federation of Maori Authorities
to engage in consultation as well as to individual Maori business enterprises and specific iwi.

The Ministry of Foreign Affairs and Trade also distributed to iwi and Méori orgapisgtigns a six
monthly report on international treaties under negotiation as a means of ensurirg i were
kept informed of developments in the various negotiations (this has recen

ailable 3

e a

8D '@@

Maori addressees.

9.3 Issues covered i

A wide variety of issues wer 8 reflecting the broad spectrum of

interests held by stakeh Ognising 3 wlerest many New Zealanders have had in
the TPP negotiat'oni% %
8% the@s, stakeho een consulted on the phase-out of tariffs, rules of origin,

ommisents, intellectual property provisions, labour and environment
te-owned enterprises and government procurement commitments.

e operation of PHARMAC.

feedback from those consulted has informed New Zealand's negotiating objectives and, in many
instances, has been taken directly into account though specific provisions negotiated in the text of
the agreement. For example:

e Specific Export Interests: New Zealand's negotiating stance for cutcomes in goods, services
and investment reflected the areas of priority identified by various industry associations (for
example, elimination of agricultural tariffs, prohibition on agricultural export subsidies,
liberalisation in services and investment, removal of import quota systems, regulatory
coherence, labelling practices, intellectual property, government procurement, and
movement of business persons).

loz See: http://mfat.govt.nz/Treaties-and-International-Law/03-Treaty-making-process/3--Engagement-with-

Maorifindex.ph
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Transparency: All TPP countries agreed to keep the draft text and related documents
confidential while the negotiation process was ongoing. While this approach was consistent
with the process followed by New Zealand Governments in past FTA negotiations, the
Government sought to undertake an extensive public consultation process to enhance the
transparency of the process and has been open to discussion of the issues under negotiation
with stakeholders.

The Treaty of Waitangi: New Zealand prioritised achieving a specific Treaty of Waitangi
exception in TPP that would allow New Zealand to take measures that it deems necessary to
accord more favourable treatment to Méori in respect of matters covered by TPP, including in
fulfilment of its obligations under the Treaty of Waitangi. For more information e Treaty

of Waitangi exception, see Section 7.3.1. @
Investor-State Dispute Settlement (ISD5): TPP's investment chapt nt num c@
o eh

important safeguards for the New Zealand Government of
discriminatory regulatory actions taken by the designed
and applied to protect legitimate public w ith, safety and
the environment. Except in rare cirgy n will be protected
from the ISDS mechanism in the

Health and PHARMAC: i @ da_pifarmaceutical and medical device
purchasing will ap releratich whdpplications to fund pharmaceuticals but

will not impd
includ ater of o ons that accommodate current PHARMAC practice. The
impact on how PHARMAC funds, prioritises
reimbursement, or how PHARMAC approves pharmaceutical

anders get the best possible health outcomes from the money the

tio il have %
euticals tisting
@ ding. A% ontinue to prioritise its funding options and negotiate with suppliers
to eal

é@

allocates for medicines funding.

telfectual Property: To take account of concerns on the potential negative impact of many of
the changes to New Zealand's intellectual property regime, New Zealand has negotiated
flexible approaches to implementation which mitigate these impacts. Many Issues
stakeholders raised concerns about during consultations were not included in the final
Agreement, There are also provisions for exceptions and limitations. However, these changes
will still entail costs for New Zealand. These need to be considered against the benefits of the
Agreement as whole.
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10 Subsequent protocols and/or
‘amendments to the treaty and their likely
effects

Article 30.2 in the Final Provisions Chapter makes provision for the Parties nd the

Agreement. Anp amendment can only be made if the Parties agree in writing
into force after each Party had approved the amendment in accordance w@ icuble dogre
At on\@*case by-case
be subj ey
8
@XCommission, orbya
>The Commission itself has

hehnhnexes t s pyer, or development of further Annexes.
;: N, the Ad ‘and Institutional Provisions Chapter includes a specific provision that

EE % % onsider and adopt modifications of:
4 iff ¢limination schedules, where this is due to a Party accelerating its tariff elimination.
A\

herules of origin established in Annex 3-D (product-specific rules}.

@ ) The lists of entities and covered goods and services and thresholds contained in each Party’s
Annex to Chapter 15 (Government Procurement).

As with any other amendments, such modifications would only take effect once each Party had
completed any applicable domestic legal procedures.
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11 Withdrawal or denunciation provision in
the treaty

Any Party may withdraw from TPP by providing written notice of withdrawal to the Depositary
(Article 30.1.6). The withdrawal would take effect six months after notice is provided unless the

Parties agreed on a different period. If a Party withdraws, the Agreement would rema@ome for

( . S
@@@ @@§§%
@?@% o
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12 Agency Disclosure Statement

This extended NIA has been prepared by the Ministry of Foreign Affairs and Trade, in consultation
with other relevant government agencies. The extended NIA identifies all the substantive legal
obligations in the Trans-Pacific Partnership Agreement, some of which will require legislative
implementation, and analyses the advantages and disadvantages to New Zealand in becoming a
Party to the FTA.

Implementation of the obligations arising under TPP would not be
costs on businesses; impair private property rights, market «
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Guide to TPP Chapters

TPP comprises thirty Chapters. In addition, there are four separate Annexes to the Agreement (I-IV).
Many of the Chapters also have their own Annexes, which are identified by that Chapter number
and a letter, e.g. “2-D”. These Chapter-specific Annexes are either included in the Chapter text (i.e.
appear in the same document as the Chapter text), or are separate to the Chapter (i.e. arg separate
documents). The difference is presentational

Below is a summary of the TPP Chapters and TPP Annexes, with a general @ 2a to whic

they apply. For specific information on the applicability of each Ch ea the\ealevant syb-se
in Sections 4 and 5 of this NIA.

@@ N
Subject-Matter TPP Chapter < % N (\ %IPP Annexes
exes
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Subject-Matter

TPP Chapter

Chapter-specific
TPP Annexes
Annexes

14, Electronic Commaerce

16. Competition Policy

Annex.

17 State-Owned

‘Enterprises and.

Designated Monopolies
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Subject-Matter

TPP Chapter

Chapter-specific
Annexes

TPP Annexes

21. Cooperation and
Capacity Building

22, Competitiveness and
Business Facilitation

23. Development

24. Smali and Medium-
Sized Enterprises

25, Regulatory
Coherence
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