STATE SLRVICLES COMMISSION
Te Komihana 0O Nga Tari Kawanatanga

SSC Guidelines
Official Information Act 1982

Purpose \/\C///") 3 ',_,_j%/‘\\
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Purpose of These guidelines assist the State Servic { ISSIOi‘I ( 3 “I!'f/
these responding to requests for information und r/the Off i Informa tpn Act
guidelines 1982 (the OIA), and to any subsequent inquiries tT‘hsft> may b_ nade by the
Office of the Ombudsimen. < (/ - D

Scope of these It is not feasible for gwdelm of\ng. (n’ to cové Q/g gssmle case, as
guidelines the circumstances of each ¢ apse vill be dlffe; ‘s document provides
gwdelmes only — a set of@p\ratm rmc? q sét of rules.

Requests for The requireme F1 ; OIA/a\p\)\t gl SSC employees. These
4

information, guidelines set d proces be followed when a request for
formal and |nformat|on isr ceived an é Qe;eferred to in every instance.
Informal r’matlon may appear, and regardless of

Howev flhforﬁ'; | a request _
Wh%f/ Celve i it mu?? be ‘tr\? | as an OIA request to SSC.

EN
Context ( = )> \\\ >
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CoreS One of th rposes of the OIA is to promote the accountability of
bus\ ess \/ M:Rsﬁrs of the Crown and officials. With greater accountability comes
g g/rust in government.

3 \/ \ ~8Btate Services Commissioner (the Commissioner) sets standards of

\ rlty and conduct which "contribute to a high performing, trusted and

L éccesmble State sector,” Therefore, complying with the requirements of
S

! \ <‘\ ) the OIA is core business for the SSC, reinforcing SSC employees’ other

obligations as public servants.

LD

\S/ctlon 4 of the Section 4 states that the purposes of the OIA are;
<( > OlA (@) to increase progressively the availability of official information to the
e people of New Zealand in order —
(i to enable their more effective participation in the making and
administration of laws and policies; and
(i)  to promote the accountability of Ministers of the Crown and
officials, -
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and thereby to enharice respect for the law and to promote the good
government of New Zealand:

(b) to provide for proper access by each person to official information
relating to that person: (this now only apphes to ihcorporated
bodies).

(c) to protect official information to the extent conmstenijwnth the. pub!lc
interest and the preservation of personal privacy. & (F 5

O (
SN \\k
OIA requests may be made by: /< \\:.) N
New Zealand citizens or permanent res1den’ta, O\ (
. people who are in New Zealand; Y )\ < \\\

. a body corporate mcorporatgd/\n gw Zéa[antz <a >
. a body corporate mcorporateé v/seas w’t Q of business in

New Zealand. \\ Nt
\ \ \\/;)
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Section /d@ﬁ es “official”. mﬂf\a\on” as any information held by a
dep rgamsatlo b‘y a Minister of the Crown in his or her
Offlci (It ﬁ Wn}lude information provided to a Minister as
aéo\sgt t’s Mem Q o*é rliament.)

(=
/\/ Mi mster(é rke Crown in his or her official capacity, is an OIA request.
4 The requeéteﬁa Efoes not need to say that the request is under the OIA.

\\\ wény request fe\tﬁ%'rﬁatmn held by a department or organisation, or by a
/\\

o Jﬂatlon" is not defined in the OIA. Courts have held-that the word has
s ordmary meaning, so that in addition to written material it includes:
video or audio tapes, information stored in computers;

information unrecorded but “held” in the memory of an officer of the
department;

. information in existence prior to the passage of the OIA; and

. information generated within the department or obtained from
outside sources.




“Held” —when  The information must be “held” by the department or a Minister. If raw
is information data needs to be put together to provide the information requested, it is
held hot “held” and is therefore not subject to the OIA.

Example: if data that is "held” needs to be researched to generate fresh
inforation in a different form from that in the database; the department is

not required to comply with a request. / 7
N (('
Personal "Personal information” is information about a;a‘\Lde tfﬁq\ble person. A
information request for personal information about anothea@p rsbn\g an OlA re qggg\t:\/
Requests by individuals for information about the\rpselvesmlyst be dealt
with under the Privacy Act 1993. // . )_ \ 3

- /// \\ ( QQ’
Working days “Working days” are defined m thab A a5 any ay Q \th eek other than

Saturday, Sunday, Good rgtzlay, tér yq\)\NZf\C Day, Labour
Day, the Sovereign's » hda Walta gt g or any day from

25 December to 15 J?n Q] ve K e \/

Principles behind the OIA \\B \
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Availability {?am \’2 ise f’ e \/IS the principle of availability, set out in
[S pri nclp{@ (;}1 ires information to bé made available unless

( tthe is 0’od reg n/gOr withholding it.
= gé reasoﬁs}(br v\u}thholdmg information are those set out in sections 8,

\/ 7, 9and 1@
NV S

Erring on t\é /ﬁn clsmns on whether to release information must be made bearing the

/ ide.c £/ t> ~pri Ié/ﬁfavanablhty in mind.
@ g}lahul N \?&Bourt of Appeal has held that if a decision-maker is uncertain whether
e \\// e T release information, he or she should come down on the side of
)= 7N
Pé ; \ P § \

NZ& % <( “availability.
Y Kf\\ X j) If a document contains a piece of information (e.g:, a word, sentence, or

/ \‘/ paragraph) that should be withheld, that fact is not a ground for
\ g withholding the whole document. Only the particular piece of mformaﬁon
g should be withheld — and only if one of the statutory “good reasons” for

AN
\y{ , withholding applies to it.

Duty o assist  Section 13 imposes a duty to give reasonable assistance to anyone
making a request for information.
This duty requires ssc employees to give the requester reasonable

assistance to help him or her refine a request, so that the information may
be readily identified.




A request should not be interpreted so narrowly as to deny the requester
the information he or she is looking for, when the requester’s intention is
reasonably discernible.

Process for OIA requests LM NN

<\ \ - K(
Receipt of OIA  An OIA request may be made directly to SSC, o}\\a the MmlsteR of- S\ate
request Services, who will forward the request to SS/’C for préparatmn o} \@/ }h;gft
response. 5% h
A request to SSC can be made in a nu er of A ways A requés\t ay be a
letter to the Commissioner, an emailtc a# SSI} e r(g \or as‘eemmgly
d

informal request by way of a phong{)/a% ‘tré sferre 39 uan However
informal a request may be, it mds\ e ed a LA guest There is

no requirement for a requ ster to g t trﬁt/i uest is being made
under the OIA. < 3
5 / o
Recording and Most requests er ihfbr a )on arer Jmtially by Ministerial Services

an OIA request recelves a formal reglest \mUSt>send the hard copy or email to
Mmlst lces SO }eduest can be logged in Moto and
alloc chr r §ponse Mo o can be viewed on Doris.

QBt/b ses, Mir { rsal nf ices will prepare the draft response to the

req\ue\s/t 4 consu ion wi elevant teams in SSC. Ministerial Services

( (will altso/co c}( in e*’any necessary external consultation, mcludmg with

“E e@l nister’'s’ o\fflc‘.e\r\The relevant subject matter Manager will sign out the
\> rgspons}e<whmh be ‘sent to the requestor by Ministerial Services.

responding to  or through th \S C) nquur% em atacount If an SSC employee

/A o

Fo;mat\otv # 'Ph\gOIA reﬁuest will be logged in Moto. This means that a workflow will
/;e%pag\s;/ netated, giving you options to transfer (in full or in part), extend,
</‘(/ // N \ epa,ef a response, and create a report to go to the Minister’s office when
o~ S P ‘.-fx.\ c;ensﬂltlng on a response. Once you select each workflow, a template
P \/’)\,\ Nt o \ ord document will automatically be created — you do not have to choose
N . a template yourself Amend the tempiate as required. Ministerial Services

\\\-/-) 5 N < N D can provide help on formatting and on using Moto.

C

\

"
N

I\jnakés the SSC must make decisions about requests made to it.
ci

fon to SSC employees must not invite a Minister to approve a release of

Ieaselmthhold information by SSC. However, SSC may consult a Minister on some-(not

>> Mformation? all) proposed responses. Please consult Ministerial Services if you need

further guidance. You should also refer to the Ombudsman's guidance for
dealing with OIA requests involving Ministers.

If an SSC employee considers that the request is more properly one for
the Minister, then the request should be transferred formally to the
Minister (under section 14).

5
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Time limits

Responding to
a request
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Minister

Consulting the
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Responses to OIA requests made directly to the Minister are drafted by
SSC. The Minister must make the decision whether to release the

information or not.

))r;a% c/ﬁ\e/and i nag
I.Qb the requ\i? w}azs

<

‘\

SSC must respond to a request as soon as
later than 20 working days after the day- /qn w
received (Section 15). \

) J_
m>us’t be
s regeiv

Under section 14 of the OIA, a t
days after the day on which the (Zst

(See Release of Official Igf&rmatlﬁn G/ldelm/eg r\Go-ordmatton)

N

gje Jhl 10 working

A draft response \6 A r/ eques Mmister must be processed by
SSC and referrs 0\5 \td the Mlm t fﬂce within 15 working days of
receipt. 5
= - - 2 \\ \ - -
\/ \\/( S
Wbe”;é 2

bere (%)est i hke;gr 1o> lead to public comment, or where the
mq

g e? ould I s(o\ he expected to be of concern to the Minister
V for ex ; y supplied the information, it is about their
s or ks ities, or release could affect their functions or activities or

ate m& }SC must consult the Minister, preferably before the
x\TO“ to /1 rki day. The Ombudsman' s quidance sets out wheén to
con3|de‘r\c }1 lt:ng a Minister, how to undertake ministerial consultation
and how t geal with ministerial input. Please consult Ministerial Services

QU rygd further guidance.

W \/
\,»

'nder section 15A, the time for responding to an OIA request or to
ransfer a request may be extended for a reasonable period of time if:

. the request is for a large quantity of information or a large quantity of
information must be searched and the original time limit would
unreasonably interfere with other work, or

. consultation is hecessary to make a decision on the request, and a
decision cannot reasonably be made within the original time limit.

Nothing in the OIA
any extensions are made within the original
after receiving the request.

prevents multiple extensions being made, providing
20 working day time period

/\>




Note: any decision to transfer a request to another agency for response
must be made promptly and no later than 10 working days after the
agency received the request (unless a valid extension of that time limit is
made within 20 working days of the original request).

/\

Written notice The requester must be advised of an extension of tlme/vg’}lﬁn 20 workm / \

of extension days after the request was received. The advice muat\ ’v/ 7 {
. specify the length of the extension; =""\//~\:\‘> i )
+  state the reasons for the extension; and. © 5 \> \/

. advise the requester of the right to complain to aﬁ\C{n idsman
about the extension. \

For all OlAs where the time is ex}e”h{% <M?uéten ks e\gexpects that
the requestor will be kept updét@l/’“ 1S \the respon e m X through the
process (e.g. upon the co?me 13 t'and eam| l@tlo f consultation).
Contact Ministerial Serwce df ) yc%ﬁeéd fu:jhe(gu; apce

-\_‘

('-'-—-r.:_\ \\ ¥
A \ .
Transferring requests — sést\mjb‘in \

Transferring Secya 14\(ea\res Zat a\e st must be transferred, in whole orin part,

requests if the n‘ﬁ\mﬂ ion is( kel nother department or Minister, or if the
Id@})rqlq/ ;0/\ ‘reque e closely related to the functions of another
tor MI lst

Befg))r)e |nyat|ﬁg\&t@psfer it is good practice to contact the department or
Mlmster \ e\r.m)hat they-are better placed to respond.

ﬁ//ﬂ\

\////\

é& et Mmutes §Equ\es ;for Cablnet Minutes should be transferred to the department or
(" \M\m most directly responsible for the relevant topic.
/ /

A £
< \Cabmel( ape \/ A Cabinet paper belongs to the relevant Minister. Any request for a
/ \ > Cabinet paper must be transferred to the relevant Minister.
P 8] . :

// Q%v Law Requests for Crown Law opinions must be transferred to the Solicitor=
iinions General, as these opinions belong to the Crown.

(( )) The Solicitor-General, with the Attorney-General, should make the

decision whether to release. In transferring, it is helpful to provide

information to the Solicitor-General to assist in making the decision.
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g
/ </) discussed with SSC Legal before the decision is implemented.

@)

Providing information that is in a document — section 16

Providing Section 16(1) provides that information may be provided in a number of
information that ways, by:

isina
dociniant . giving a reasonable opportunity to inspect the docuygnt
. providing a copy of the document;

. enabling a person to see or hear informatzon tp‘at g\sﬁl wsu{l@r
auditory form; e D
. providing a written transcript of recordedfmtorﬁ]%ﬂon &//

. giving an excerpt or summary of the mform\et}an or < E \

s giving oral information about tlg/c{ /éamgnt /_i\\

//\

(//

Duty to prowde Under section 16(2), SSC 1§/feqmr\eé j(a/ mak m\fqrrﬁatmrg available in the
information in way requested unless to }{c’k wq /e \

form requested
al\gal duty relij.E t (6 document; or

and exceptions
. prejudlcé\lhtere t}a proteete& ections 6, 7 or 9 (and in the case
of section \9‘ “there is 1 \Scrg tervalllng public interest in the
).

information requirin ‘its
() i o

Pa

Js

. impair efficien <'zdmmls}ajl

. be contrary to

Where Se;:tlon/ 653) regu g the > );uester to be given:
p _rowd_mg ((” the reas ﬁﬂ’/r/ not prowdlng the information in the way requested,
information il LN
other than in \/ ‘\_; o 4 2\ e
the for //\ i ro ds in support of the reason unless giving the grounds
reques%@/ / WOU judlc:e the interests protected by sections 6, 7 or 9.

\// r«gt}e even 1f section 16 may be relied upon, the requester should be
/) 7 3 (baé%d to see if there is some other way to meet the request:

\\\2 ﬁi/ hh:{dfls\l\ﬁéormation

L {%ea}n Any proposal to withtiold information requested under the OIA must be

Advice to the If material relevant to a request Is withheld, the requester must be advised
requester when of the section of the OIA relied upon, the reasons for withholding, and the

‘information right to complain to the Office of the Ombudsmen under section 28.

withheld

\,

b 2

g

\




Section 6: Section 6 sets out “conclusive reasons” for withholding information, if (as

conclusiye paraphrased below) making the information available would be likely to:
:\?iat‘i?ﬁglsdifg; . prejudice the security or defence of New Zealand or the international e
information relations of the Government of New Zealand “& <
. prejudice the entrusting of information to the Gaﬁemment of Nev
Zealand on the basis of confidence by othe} §jav/e merit /
international organisations ( )
. prejudice the maintenance of law and the i‘la\t\t&\/}élrtrlai \
. endanger the safety of any person, or N \e
. seriously damage the econo T} New Zealand%y %:hsc osing
prematurely decisions to ch g?gé F- cantlnue,ce\ém gevernment
economic or financial pollc {
Lo JC >)
Section 7: Section 7 contains “special &\s" for @\h Ith certain information
special reasons relating to the Cook |§Ian %k@iau Nid Ross Depéendency.
for withholding A
information . x \
\( e e A
Section 9: Sectlo 9 e’n \c}:t "otherrééo s\fy>w1thholdmg official information.
gther reasons If a ﬁjsla\»l

for withholding
information hc_; f' 2 be applied:
( ¢ -/ —first, chegkq tﬁer here is a reason to withhold the information (a
o ) whole ﬁomﬁm‘egtlpage!paragraph) then

~ \/ :}}T' co sgdqt }jether there is, nevertheless, a public interest in that
// g ( mfo\ima\pn that outweighs the reasons for withholding.

v
. % </ /> If. SSC deb\ﬁes that the public interest outweighs the reasons for
P VW:}RO /dlng the information must be released.

e@ Ection 9 to withhold information, a two-stage
tal

ction 9 applies if it is necessary to withhold information (amongst other

{dﬂon 9 js most commonly used for withholding information in SSC.
e
ings) to:

protect the privacy of natural persons

protect information where maklng it available would be likely to
unreasonably prejudice a person’s commercial position

protect information that is subj_e_ct to an obligation of confidence
avolid prejudice to health and safety

. maintain the constitutional conventions that protect .. the
confidentiality of advice tendered by Ministers of the Grown and
officials

. maintain the effective condugct of public affairs through the free and

frank expression of opinions




. maintain legal professional privilege, or

. eriable a Minister or department to carry on negotiations without
prejudice or disadvantage.

Because of the SImelcance of these withholding grounds, they are

discussed more fully in Annex 1 at the end of these OIA gmdellnes P 9.
Note that SSC releases its officials names and work é |1 addreeses /\"\\\\
unless there is good reason not to. Cellphone num

gen ly’
withheld as they are often used for both personal and g‘rk nu oses ii )

% 7

Section 18: The grounds for refusing a request under SECtIOI‘]\'I a\mciudé\ \<
::;uqséasltzf . the information requested |s r wn ~§oon be ]suhrcty _available.
' (Note: this reason should eﬁiy i{‘e<nse/d whel ;re practical
difficulties in prowdmg the nvefﬁ‘u at the f censmlermg the

request. “Soon” mea S, xa/mble ; (Q\ pe ch is about to be
delivered or a repo em prtnte uld be impractical to
provide a copy. G f tice is *to/\ aQO se"of a release date or
explain the dlf‘[lcul’[}l gw,l gthel ermaj n now.)

. the documeh oeS\pot eXiSt <5 t be found

+  the mfer?n\atm n)i not hel/ \ij >and SSC does not know that it
is held by another venht-or Minister, or it is more closely

f? nectéd with thedt u fl nrQe ‘another department or a Minister (if
the~8SC) knows- thé nother department or Minister holds the
i //mfo ‘mation, th fequz rjt\%ould be transferred)

o el thé) nfo%n/\ éan cahnot be made available without substantial
llatlon search or

( (
RS ) the/requee‘t\g j"nvolous or vexatious, or the information requested is

/ \27 7 trm‘m <

e{v 8 - S\BQ\tIQ/n/ 8A requires SSC to consider whether information could be
supblLe if:
r Sp &N
/ 1 Z\\/ u£ s — \ \ a fee were charged, and/or
' §ubsta ial />, . the time limit for responding to the request were extended.

\_> colla AL SSC may treat as a single request two or more requests from the same

o ,9/3/'«4,‘”'\_‘\;/ person if:
///\ \:/ . the same or siniilar subject matter is involved, and
I \/> f ¢ the requests are received simultaneously or in short succession.
,x.>> X

“— Duty to consult If a request is likely to be refused on the basis that the document does not
under section exist/cannot be found, or cannot be made available without substantial
18B collation or research, section 18B.imposes a duty to consuit the requester

first to see if the requester can make the request in a way that removes
the reason for refusal.




Advising of right to complain

Bases for A requester must be advised of his or her right to make a complaint to the
complaints to Office of the Ombudsmen where:

an Ombudsman the request to provide infofiation is refused; e

. the information is made available in a form other tha@ihat reque? N \ \

(section 16);
. deletions have been made in accordance\\wﬂl{,gw% u'der
OIA;
/’

. a charge is made for the release of mform\ﬂg O\

L

. conditions are imposed on the u/s \released lnfo(mat};n N
. the time limit for making a d} )3|0|\@61 thé req rimtié\\e gnded or
tl

. notice is given under secflq?l {?/nelther col IDB or denying the
existence of the lnformauon\r}; jested A 2

A standard paragraph for x a recfues er of he right to make a
complaint to an Omb udsm nan. is- ontairied in the oto templates that are
also saved in IMar\ge\(SSC A\\GS-SAwgi /\

o

=~ X
Charging for release }f mf&mazlo? 03 \

S

Generally no e/?/ ir ij’\g 8SC g\s @pcharge for release of official information.

'?;2;%?:{ }j_f;grd Q}i’lon is ¥ aﬁe’ to charge, reference must be made to the Ministry of
S BT s -J &) o/ Char in on the Mlmstry of Justice web31te and the

information .

e\tt He ec(\ester should be advised of any proposed charge as -early as
(l\fc; ester | if a‘ \pozﬁble and before proceeding further with the request.

fi ks f\' Tﬁ\ letter to the requester should spectfy that his or her agreement to the
C \> %arge is sought before further action is taken to implement the request.

s

L

f’/\
< N

Q”

10




Itemised If a charge for releasing information is imposed, the following cost
charges guidelines apply (inclusive of GST):

+  staff time in responding to the request — the first hour is free, then
$38 per half hour thereafter
2

.« photocopying — the first 20 A4 pages are free, pep 20 cents p_er//\
; Gl
— Y

page (LA o = S
—~ 8

3 - g < o, ¢ // v
. other costs actually incurred may be passed or‘i\\\\v'
-+ Y 3 > r'd

. Members of Parliament and their Stafif;,i(iqbfyzﬂ\ ' political-party
parliamentary research units) may ﬁia_é'my from c&%{ggﬁﬁf

t&ﬁable

provision of information is necessary to' assist members’ rea
exercise of their democratic resp n_sjti;il_ities W RN
5. 10 b Y
. the liability of the reques‘ter'tg)\ggfgan\ye waiyed, d&pending on his
or her circumstances or the-pu Ii@\iﬁt est. N}V
¢ <,////’ f e K 3

Rocord " Y N -
Record of costs Under the Ministry of ‘lusli%\g))ide"ﬂe%<a“rq\co\'rd\ Should be kept of &l
b,

costs incurred in releasing.in 'é(ticn. . e R
A AV,

A AW - A% \\\\.
5. ' ) % \‘ </ ) \\ N Ve
Process for releasing _info%what}gn \\ "
s - & ~/
. - .

. RN

.,/\..\._\\\\)_ g '_'_'*—\\ <J\\ e

Who to contact A Minister: "} gC may eith s+consult a Minister on a proposed release of

before releasing ,,_ing\ ati 9@5: ]Pa§t Q\;Q_-\y}).king days before the information is due to be

information (released), maydnform he Minister of the receipt of a request (e.g. through
\_the weekly réport),<or may notify the Minister of the decision made on a
: ‘\:\g‘?ﬁa’est a_i@f&ﬁm} time it is sent to the requestor.

/> o o ¢ -
//\j g 3 Other %’@ations or individuals: SSC will consult or advise, as
A <'/’,>" necessary, .affected organisations or individuals of a release. For

i \\/ éxiampl' if a release of information on spending on a particular
/ T //’> ~ Q@@P{?ﬁgy is planned, consideration should be given to notifying the

<\'\ /_/ A . \;yn\su tart, ideally providing five working days’ notice before the release.
///)\.,\ \4/ ,?\\\ abinet Office: Cabinet committee papers are covered by the OIA,
\i‘:/\/ (( jf . Departinents or Ministers handling requests for release of Cabinet
5, f\\ ) committee papers must make the decision on release themselves, after
) / i \~\‘*——"" consulting other departments that may have contributed to the papers.

/\,\(\/f/ > The Cabinet Office is available for general guidance.
£ < O\ Cabinet papers: The convention is that Cabinet papers belong to the
i Minister. Requests for Cabinet papers should be transferred to the
< (‘ > Minister. Other departments that have contributed to the Cabinet papers
> must be consulted.

Papers of a previous government. The conventions governing the
release of such information are set out in the Cabinet Manual, paragraphs
8.83 and 8.84.

11



Releasing
information
previously

Generally, information that has previously been released canrot be
withheld, and should be released as soon as possible in response to the
request. [f the material was previously released by the Minister's office,

the enquiry should be referred there.

If an SSC employee believes an exception ‘to this rule is required, they /(“
should consult SSC Legal. // s ) <f, \\

\

released by the
Minister or the
SsC

What if other If a similar or identical OIA request has been ma/é ther de aﬁmg({s ) )

P
N

)

\\‘

g i

equegt
2 \?

de_partme_nts or Miriisters, it is good practice to consult the- e’paFt nt or Mini érm‘ogt
have been responsiblé for the information. It may be- app”r ?mte (or a reply to hé co-
asked for the ordinated so that anather department or Minister s should resios{hd on behalf
same of the rest. All parties should be glve{af lehst five woergdgysKnot[ce of
information any release. PN E N
: %\\ ( C \\\
g \ /. ; S
How to release  All material released und the g rﬁUSt op‘e\d\onto paper with the
information Released under the Offi c; matiomA termark which can be
created by Ministerial Serv Im? ﬁ'here also- a emplate under the Moto
templates that are- IB@aved nim égLe (SSCAGS-3-1-9-1).
Original documents t\ﬁdar % ergmal documents must not be
released. If a res rs emai e@ N attachments must be copied onto
the wate/rmaﬂc\paper and ;an} aﬁnéd to attach them to the email.
Making R}laei B/s shc uld> (gg \m )ie with SSC’s redaction software, Adobe
redactions Asroﬁat C. Mmléj:e/)alﬁewlces can prepare the redactions for you.

i

y A\~
Public re e’gse

of res st
ss OIOP\ %

{,
thﬁg of”
resp {

) :
\/\/,> N

IA fequests to

S G < gr=== "*»».,_,}
S

e ') \'\

(\\\\\\

e N

SSC has. é\n@ng pohcy for the public release of certain résponses to SSC
OIA I‘GQUESJZ It is document 2266043 ih iManage.
Ministerial Services if you have any queries.

\/>

T~
Pl P

Please talk to

copy of the original request, the response, and any attached material
must be sent to the Ministerial Services to put in Moto.

If the Minister accepts the SSC's advice, the response will be sent out by
the Minister’s office, and a copy of the signed response to the OIA request
will be returned to Ministerial Services. If the Minister does not accept the
SSC's advice, the Minister may return the response with a request for
amendments.
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Section 23 — Requests for Decisions affecting an individual

Section 23: Section 23 gives a person the right to request reasons for a decision or
right of access  recommendation made about that person. The usual requirements to
to reasons for assist the requester to make a request apply.

:ﬁ‘;ﬁ'iz.nsa The request must be made within a reasonable time gof/ths decision om\\:\
péfsoh g recommendation being made. \ / e S )
{ N il

The reasons the requester can access are. /\> b <( )
«  findings on material issues of fact ,/ Q\( -» ;, el
. a reference to the information on wh(h fmdmgs\were I{ sed
(sub;ect to limitations set out below)“a}ndlor \\
. the reasons for the decision or}ﬁac\arpmehdatio s \\
A f \\ \/
BN
Refusal of Reference to the .infc')rmatigﬁ\én \j\ﬂjlt}h findi) (n {are b&sed may be refused
referenceto  onthe basis that: Ay ‘\\
w;?;?:tr:g?no: . the informationds ev\é‘rlua ‘Ve m ter 1@ G about the suitability of the
are based gs person for é@ K {ﬁ a contract), and giving the
e g confidentiality

informatiof wou d ach aprom
. after co su tlng/tz\

in /f n would b\{l

Ith
o éthueste S undﬁ 16 years of age, and disclosure would be
o réry tothe aqu r's interests, or

(
< T ) )he reqq@ite\ has been convicted or is in custody, and releasing the
< “infol n\wamd be likely to prejudice the requester’s safe custody

( \> ome\gb\ta’uﬁn

sf\r‘siuedlcal practitioner, releasing the
rejudice the requester’s physical or

/‘\

\<\//

ulskng e If\s\} /6f the information covered by section 23 is refused, the requester
/mb ds ua‘tl}e/a\dwsed of the right to make a complaint to an Ombudsman.

—\\

O 1

‘Work—ret( ted ) A person may ask for reasons about a decision that affected him or her
ref when his or her application for a position has been unsuccessful.

<< \ An example is a consultant who tenders for work, asking for reasons why
P his or her tender was unsuccessful.
N

@ﬁ) Ombudsman investigations

Ombiidsman’s In dealing with an Ombudsman’s investigation, advice should be
queries sought from SSC Legal and Ministerial Services.
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Ombudsman’s right The Office of the Ombudsmen has the right to full dccess to any

of access material covered by an QIA request, including :any material withheld
from the requester, as well as any material showing why and . how a
decision was made to withhold information.

Time limits for Ombudsman mqumes must be answered within 20/wé days a ter >
replying to the day his or her inquiry was received. Tm |t ca /
Ombudsman extended in the same way and for the/Sg 8. re ons,_as or )

responding to OIA requests. /

Failure to meet the deadlines for- repiylﬁé t@\\an gmbud\man |n\q/u1ry
may result in a report to Parliament.- *\ R

\

/\ A Y ./ B /'? T,
Logging All correspondence with an legt.@sman rejaygg to} e\new must be
correspondence logged with Mlnlsterlal/SgNl s a Hew_ oto workflow will be

created (or added to fo/ ngcyﬁf iﬁvesg ;glons)

Ombudsman’s The Office of thé\é dsmen \all rowdes a preliminary opinion,
preliminary report |f it is contK\ry\trc;}h eclslo”n\rréi Y SSC or by the Minister. SSC
' (or the Ministe provide W‘l{ n opportunity to comment on the

prel;m;n pinion. hl —1s\f .an oppoartunity to clarify points the
%21 may_ no qu ully understood, or to re- -emphasise
Q\ ch t @sman has, inour view, not given sulfficient

ﬁ_\ wel I;lb i '3

( £ Vxhe e theQOmbudsmans preliminary view is persuasive, it is good‘
ctlce Q W ase the information an the basis of the preliminary view

\ \:k e rather’ ﬂtan\rvég ng for a formal recommendation.

\\

here is a publlc duty to comply with a formal recommendation of the
2 mﬁ- dsman within 20 working days, unless before that date the
feco méndatlo vernor—GeneraI by Order in Council otherwise directs.

Q\(s/f?@" 32) \ \ if an Ombudsman’s formal recommendation is to be disputed, the
SSC Legal and the HoSS Office must be consulted as soon as

\\\ N it ( )) possible after receiving the recommendation.
<<\ \.,>
/ N

<< >> Election periods Generally, requests for ihformation made by political parties during an
" defined election period should be treated the same as any other request for official
information.

14



The Cabinet Manual describes ‘an election period as beginning “three
months before the general election is due, or (|f the period between the
announcement of the election and pollmg day is less than three months)
from the announcement of the election.”

Informing the
Commissioner
of OIA requests
during an
election period

The Commissioner must be informed of any OIA request é@ d from an\ \
MP or a political party (|nc[ud|ng party research L@ urr \g n ele !Fﬁ
period. \ )

The Gommissioner may wish to consult with tl/ |h|s“t§r ahout a @\gyésf
but this must not be a justification for delayinga re‘spo y

/ 3 §
Political The Ombudsman has commented ﬁn th mﬁorta e II mformed
neutrality electorate at the time of a genera\ ctl E;: not become
easing information,

involved in assessing the politica c\dn (equenpas b re‘r

but should make OIA decisioris m paliti cally }a\manner
)

Further inform

P

ation

Related
Legislation

Office of the Ombudsman Guidelines and Case Notes

Standards of Integrity & Conduct for the State Services
Release of Official Information: Guidelines for Co-ordination

/ ? / \\\@strv of Justice Guidelines on Charging

O = >{

For help with any OIA matters, please contact Ministerial Services in the
first instance.
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Annex 1 — Section 9(2) “Other reasons for withholding information”

Reasons for
withholding
information

Set olt below are the reasons most commonly used by the SSC to
withhold information.

Note: these grounds are subject to the “public interest’ }e/sl?/ / \

‘Section 9(2)(a):
protect the
privacy of

natural persons

\ \\ \J///
To “protect the pnvacy of natural person, inc )u& mat of _eceg
natural persons.” (\/_‘ o g

Consider what effect disclosure might have, and whether it IS\ r@ces
withhold the information to protect theﬁergt)n s privacy. ¢ \

Note: generally the SSC's prap}ibe\ls &Ho wit h/ho]b name of an
official who has patticipated in giving advice. That is gi g\? i their official

capacity, not a personal one reqqir[n”g /dtectlpﬁ of their-privacy.

Before making a decision to\imthb /ld consgrthe\pér\san

Section 9(2)(b):
commercial
sensitivity

¢

(,

To "protect mforq:s}hoh wt:/ere the \Sgallab!e of the information
would d:ss se> trade se
(II) {w’d e i eiy unreé prejud!ce the commercial position

san who qpp Jed or zs the subject of the information."

Thls/re W|th S\&ost commonly used in relation to requests
fQT’* Lﬁ Ion abc))z gnsil ants e.g. hourly charge out rates, However,
tl;(e est/l knowing how much departments spend on
ceﬁ;& Itancy, s\ efﬂgures that do not expose conipetitive rates.

\
Sectlo( 4(2)1;){ To "pr&f\; fdrmatton which is subject to an obligation of confidence...
mf,Qrma*le

/ls I\.!b‘

‘tdan

hat

where the making available-of the information
Q)\ OyOuld be likely to prejudfce the supply of similar information from

%y \/the same source and it is in the public interest that such information

should continue to be supplied; or

i) would be likely otherwise to damage the public interest.”
" This reason for withholding is used reasonably often. All elements must

exist, i.e., disclosure would be likely to prejudice the future supply of
similar lnformatlon and it is in the public interest that the supply of similar
information continue.

An éxample of a situation where this would apply is the Chief Executive
remuneration survey. SSC gathers information abouit chief executive
remuneration from Crown eitities, local government; and SOEs to provide
advice to the Commissioner for the purpose of setting remuneration
ranges for his or her statutory role in relation to Public Service Chief
Executives and other chief executives.

If SSC released information that was gathered in confidence, SSC would
be unlikely to be able:to collect such information in future, and it is in the
public interest that SSC continue to do so.
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Section 9(2)(f):  To “maintain the constitutional conventions for the time being which
maintain the protect. .

constitutiona! (i)  the confidentiaity of advice tendered by Ministers of the Crown and
zonventions fc officials.”

the time being _ , A,
' This reason for withholding is commonly used. It yﬂl be used, for e/ &
example, for Cabinet papers, before Cabinet has cons;de dxthem on the
basis that release will undermine the ability of Cabin pe” ly con g
the advice. The papers can usually be protected un }kﬁ\a zs@q;ion has E\
made. /

Another examp!e when a request for a draft hsv@rfto a Parl éntary
Question (PQ) is received the Minister makes th “Ultimate< decrsxo bout
content and is accountable to Parlla ntfor the answer: - 1o release a
draft PQ would make Ministers le =N I ely- tEyseek depa rqentél advice,
which would diminish the quallty 0 pl\}ise 0 F‘arha ént} \/

Section 9(2)(g):  To “mairitain the effective- ca%dv&)af pubhéaff.a{s tﬁrough -
maintain the ‘

effective (iy  the free and<f(a k- e)?press pm:ons by or between or to
conduct of Mm:sters o own i i officers and employee of any
public affairs Depan‘ \ée cour ¢ of & r\b'uty, or

(i) -th perect{ of sudﬁ .. . officers and employees from

propﬁe pressure qﬂh ;ass ent !

ch’(n>9(2)( (i) is om}g \Iy used, often in conjunction with section
()(iv, /( /ﬁfldenn I|t m‘ vice tendered by Ministers of Crown and

( ( fo’r cials).

Th I1se f‘9( b must involve opinions and the information must be
& /Jjeede Q the_effective conduct of public affairs. SSC must be able to
( show that'i fh re were no protection the opinions would not have been

G N

expressed\and it is |mportant for good government that they were.

A Vf/
/\\/>/ 4\%9 /9(2)(9)(u) SSC will need to show that there is a reasonable
///) L% / ‘hkehhpod of improper pressure or harassment that would adversely affect
LD \ \the effective conduct of public affais.
', L\ P P N _\
\\\/:/\/- \‘\_/" gg \./ g
N, Se 'gg‘r\' 2)_08: To "maintain legal professional privilege.”
igintain legal
] fé%‘s_ib al This reason for withholding will only apply to legal advice from a lawyer

v S that is given as legal advice — not policy input to a policy paper by a
%ﬁ'ﬁi‘-‘@ge lawyer.

e > Note: the requirement to transfer requests for Crown Law Office advice to

>> the Solicitor-General.
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Section 9(2)(I):  To “enable a Minister of the Crown or any department . . . holding the

information information to carry on, without prejudice or disadvantage, negotiations
relating to (including commercial and industrial negotiations).”
negotiations

Note: under the Employment Relations Act 2000 an employer cannot
withhold information froi a union that is reasonably required to support OI/
substantiate a claim in collective bargaining for a co[[ec’?(e/ égreement EAN

G N

\
“Public All section 9 grounds for w1thh0|d|ng lnformatlo e/gtﬁb}ct to e\pgbl\d>
interest” test interest test i.e. are the reasons outwefg her consit é\(at\ns
examples which render it desirable, in the public |nte make tp nfor{gation-

available,” as per subsection 9(1) of the E)I -

An example of an overndlng L@Q glntvcest ,ay ts ‘f?: senior
employees, particularly on Iea ment. /At ftr glance section
9(2)(a) — protect the privacy o Qc grson mulgseem to -apply.
The Ombudsman .has,sald hat. ;jgu tabilit qexp nditure of public

money requires added trar qre C PN

Note; the “public |nte<est'\;§ t esan\\asi‘o\t\interest to the public”.

/> = \\\\3
27 \O &

>
N N )
//)<\\\//> 0 S N ’
7 2 \ / s,
. 7% ANV
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STATE STRVICES COMMISYON

Publishing Responses to Official Information Act 1982 Requests on
the State Services Commission’s Website

/>

‘ﬁ
//,\

Proactive release = Where possible, information of public interest tgaf tjﬁé\/&a’ce Segg:e,s {)

of information Commission (SSC) holds should be proactva/publisMad on
website (proactive release). This includes: / \\< 4
\\\
a) information published at SSC’s duscr\et\én, wnhqu ny r§quest
from the public \ \
A ( ‘ )
b) information p_u,blished } pogse to E"C d 1and, -including
information that is re réquegte\ rg /SSC under the

Official Informatlori \5 9&‘}(011})/ ¢ \

c)  information_ tha has evuo y been released by SSC to an
mdw@uag! r‘e\qmgster/undei LK?}\ ~

Proactive rel aseh) mformé ion pr r‘hétes good government, openness
and trans arericy and f,ezt/er}a Dl{/llff trust and confidence in agencies.

\\O 4/ Mini % y\approve the proactive release of Cabinet
I rt r@rr ation on the processes and responsibilities that

- {é Mmls,té dBCIS/ ion to proactively release Cabinet material and
/fo itto be“putﬂl ‘hed online can be found in Cabinet Office Notice (15)3.

; Y//, \/ N \ T

Respe(éesf OIA All r\sbohs’es to OIA requests must be considered for publication

rgquests shpuld < (eitherin‘full or in part) on SSC's website.

o h)e\pu\bl)sjqed s \EK(S/G will exercise caution and due diligence before making official

& / \ { ormation available and will consider any potential liability, whether
>\

Py

/’ /\ / civil or criminal, that fight result from the publication of an OIA
&/ > response. This includes privacy considerations (for -example, where
N r. \ the nature of the response is likely to reveal the identity of the requestor
( 5 \\ 'd,es_pl_te the rrequ.estqrs identity being withheld), defamatlon_l copynght

//}\ 4 or breach of contract).

p s

o \4’\/ W Internal constiltation on a proposed response to a request that SSC
= \>-» intends to publish will include discussions with relevant SSC staff,
( )) including the Legal Team and the Office of the Head of State Services,

Z to confirm that the risk assessment that has been undertaken by
Ministerial Services is adequate and thorough.

SSC may decide to. release information in addition to what has been
requested, so that the information can be placed in the proper context;
and to mitigate any potential harm from its release.

IN-CONFIDENCE 1




8SC may also, when considering publishing OIA responses, reconsider
information previously released to a requester under the OIA and
reassess whether the information is suitable for publication more
generally.

In situations where a response is likely to be of no or Ilmlted publ@//
interest (for example letters declining requests w er\e\t lnf/ormatl nis />
publicly available), SSC may decide nhot to publlsh\the\@pénse ( j

. u

_ , Yy 2

Consultation All parties W \\ N \ ~
SSC will let all parties being consuj on its OIA Qespohsh know if it
intends to publish its respon 0 an QjA reques Q pa/rt of best

practice, SSC consults, where possible, all in @d Z n>amed in any
documents proposed for reieka/uﬁder thg@! }T where it is not

proposed that their nary & be relgase ed).
) \\

Officials ¢ Q= f;__\/
If SSC is anS|H%DE /publl;hlr%\k\s\gnal information about officials

(e.g. their name/email addr%ss & numiber), we will conduct a risk
assess tha‘t include kin conf!rmatlon from officials that they
are <c\f }ble with th Qﬁrcatlon of their personal information.

\\
5 Mm:/;.t’ o' oﬁl/\e >

((_/nge Minist df( ce should be given an opportunity to comment-on the
Kf\sgﬁonses in accordance with the “no surprises” principle

. <_pliblication.
/} ~7 (paragra h34 Cabinet Manual). Ministerial Services will co-ordinate
//} A this, n\i ill also consult any other individuals/teams in SSC as
\ \/ N requlred\On responses that are proposed for release.
x X

/
Bwledﬁ \}tg T%e following text is included in all acknowledgements:

/ ) sult jon, n\d\ _ . ' - e

. esp nse.l ett "‘Our letter -notrfym_g you of our decision on your request wiill confirm if

\) e;t\ \ we intend to publish the letter (with your personal details removed) and
</? Wy any related documients on the State Services Commission’s website.”

/ ¥y \\> All consultation correspondence will include the following (amended
g $ depending on whether the response is intended to be published or not);

<\<=>> “Please note that we intend to publish our resporise to this official

information request (with the requestor's personal details removed) on
the State Services Commission’s website.” / OR “Please hote that we
do not intend to publish our response to this request.”

IN-CONFIDENCE 2




All response letters will include the following (amended depending on
whether the response is interided to be published or not):

“Please note that we intend to publish this letter (with your personal
details removed) [and enclosed dociiments] on the State Services

publish our response to your request.”

Commission’s website.”/ OR “Please note that VVO not intehd to, / >
s
D S N\

Location of OIA responses will be released on its websefé ol S/S\&s OIA p ge \Wﬁh
publication links to relevant work areas if possible (ie:if-a mermber of the\ ghhd is
looking at a page about the structure of Chief-Executi e\Ye\ruﬁe\ratlon
they can also see link(s) on that 393 to any related _OIA ‘tesponses
about remuneration that SSC h uh(he&l) \

The information on this pag é& i Iude }[@ (&Jllc j)on date (of both
the response to the r@QLreE oK thf;/date Qf \onllne publication), a
description of the OIA® r\espa\n% anda Inﬁk\tg\the response.

Where the Crowb%s cbpyn%\t i ?Eﬁmanon will be made available

on open |Icir'@lh;)§ (wh?re c@méj
Timing of SS% IA tesponses W f(lifyﬁxcally be released on its website quarterly,
publication /a_@/s'} therwise d Tin cf\ This will be reviewed ohce SSC's practice
‘@f« réleasing OIA esna@/' ses has become business as usual. The
( w\nglfé wﬂ(r@t notify "the public if there are no responses to be

-\.J_/,p ublished on

e e R
. by case ‘géﬁ
U it

, ( pubIS\ O
A7 ,\\Publicatl‘dn of OIA responses will occur no sooner than one day after
N thg/g//eéponse has been provided to the requestor (where the response

\/@ &/ " X\ ~is sént through email, with more time to be -determined for responses
N

H\: rticular day. SSC may (to be determined on a case
) dnal in advance whether a particular response will be

/" sent through the mail) to provide the requestor time to consider the
\/> response.

o AN SSC may, in the future, set Up an RSS feed to allow people who
<</)\\j,> frequently request information to be alerted to new releases.

If SSC’s decision on release is changed or overturned on complaint to

< > nfomr: tl:;n li the Ombudsman, we will update the related information published on
published online our website.
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