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Dear Mr Beagle
Official Information Act 1982 request

Thank you for your Official Information Act 1982 (OIA) request of 14 June 2017, requesting
information on the use of bail in New Zealand.

Before responding to your specific questions, | would like to provide some background information
on bail decisions and sentencing.

A key point to note is that decisions made by courts on the status of bail and sentences of
imprisonment are made independently of each other. They have different criteria, purposes, and as
they are not made at the same time, may have different information for the court to consider.

Buail decisions

The bail system involves balancing a defendant’s right to be presumed innocent until proved guilty-
and to not be arbitrarily detained, against any risk the defendant poses to public safety.

The starting point under the Bail Act 2000 is that a defendant should be released on bail unless there
is a good reason to detain the defendant in custody. The main factors that the court considers when
deciding whether there is good reason to detain the defendant include the risk that they may fail to
appear in court, interfere with witnesses or evidence, or offend on bail.

The Government amended the Bail Act 2000 in 2013 for defendants charged with serious offences
seeking bail. The amendments include increasing the situations where a defendant is subject to a
reverse burden of proof. A reverse burden of proof means the defendant must prove that he or she
should be granted bail, rather than the prosecutor proving that the defendant should not be granted
bail. One effect of the changes is that, for example, defendants charged with murder must satisfy
the Judge that they will not commit any offence involving violence against, or danger to the safety
of, another person while on bail.

Sentencing

When sentencing an offender, the Judge must decide on an appropriate sentence within the
maximum penalties set down in law for the particular charges. The Judge decides on a sentence
after considering the characteristics of the offence and the offender, as well as the principles and
purposes of sentencing set out in the Sentencing Act 2002.

The court sentences a person on conviction for an offence for purposes that include holding the
offender accountable for the harm caused by their offending, providing for the interests of the
victim, denouncing the conduct, deterrence and assisting in the rehabilitation of the offender.



When considering the imposition of a sentence of imprisonment, the Sentencing Act 2002 requires
the court to have regard to the desirability of keeping offenders in the community and imposing the
least restrictive outcome that is appropriate in the circumstances. The Judge should only impose a
sentence of imprisonment if they are satisfied no other sentence would protect the safety of the
community and satisfy the purposes and principles set out in sections 7 and 8.

Response to your request

Specifically your request was for any reports, position papers, and statistics concerning: instances
where bail is imposed but charges are then dropped later, instances where charges are dropped but
people are still prosecuted for breach of bail conditions, the type and number of bail conditions
imposed, and any general statistics about the use of bail over the last 10 years.

| must advise that the Ministry of Justice (the Ministry) has not prepared any reports or position
papers in relation to your request. However, the Ministry has identified that the following statistics
fall within scope of your request:

e Number of people remanded on bail or at large, by offence type, 2005-2015

e Number of people convicted of failure to answer bail, by age group, 2005-2016

Please refer to the attached tables.

You can find more information about what offences are included in each Australian and New
Zealand Standard Offence Classification (ANZSOC) division here:
stats.govt.nz/tools_and_services/nzdotstat/tables-by-subject/criminal-conviction-and-sentencing-
tables-calendar-year/info-about-the-data/offence-categories

If you require any clarification of the information contained in this response please contact Antony
Paltridge, Team Leader, Media and External Relations, at media@justice.govt.nz or call (04) 918
8980.

If you are not satisfied with my response to your request, you have the right to make a complaint to

the Ombudsman under section 28(3) of the OIA. The Ombudsman may be contacted by writing to
PO Box 10-152, Wellington.

Yours sincerely

Jacquelyn Shannon
Group Manager, Courts and Tribunals, Regional Service Delivery

Ref: 63007
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