Te Manatii Whakahiato Ora
Bowen State Building, Bowen Street, Wellington 6011, PO Box 1556, Wellington 6140 • Telephone: 0-4-916 3300 • Facsimile: 0-4-918 0099

- 2 OCT 2012
Ms Alex Harris
fyi-reg uest-546-8430 xxxx@xxxxxxxx.xxx.xxx.nz

Dear Ms Harris
Thank you for your email of 5 September 2012 requesting, under the Official Information
Act 1982, all advice and communications on the new policy of stopping benefits for those
with outstanding arrest warrants.
As you will be aware, the Government has proposed stopping benefit payments where
beneficiaries have a warrant to arrest in criminal proceedings. The Bill was introduced
on 17 September 2012 and it is anticipated that it will be implemented by the Ministry of
Social Development from June 2013.
People in receipt of a benefit with a warrant to arrest in criminal proceedings that is not
cleared within 28 days from its issue will be notified by Work and Income that their
benefit will be stopped after a ten working day notice period. This gives a person at least
38 days to clear their warrant. Work and Income will contact approximately 3,500
beneficiaries a year under this policy.
If the person is determined by the Police Commissioner to be a risk to the public, benefit
payments can be stopped immediately.
I can advise that the final Cabinet paper relating to the policy to stop benefit payments
for those with warrants to arrest has been released on the Ministry of Social
Development's website and can be accessed on the following website
www.msd.govt.nz.
I have enclosed the following related documents:
• Briefing: Summary of decisions post February 2012 Cabinet papers, dated 14
June 2012
• Report: Warrants to Arrest, dated 5 July 2012
• Aide-memoire: Welfare Reform: outstanding decisions dated 2 August 2012
(second page only)
• Aide-memoire: Welfare Reform: Stopping benefit payments for warrants to arrest,
dated 16 August 2012
• Aide-memoire: Welfare Reform: Stopping benefit payments for warrants to arrest,
dated 24 August 2012.
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I have withheld a small amount of information from the report dated 5 July 2012,
Warrants to Arrest under section 9(2)(g)(i) of the Act as the material contains free and
frank expression of opinions between officials. I consider that the need to maintain the
effective conduct of public affairs outweighs any public interest in releasing this
information.
I hope you find this information helpful. You have the right to seek an investigation and
review of my response by the Ombudsman, whose address for contact purposes is:

The Ombudsman
Office of the Ombudsman
PO Box 10-152
WELLINGTON 6143

Yours sincerely

Sue Mackwell
Deputy Chief Executive Social Policy and Knowledge
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Stopping benefits for warrants to arrest in criminal proceedings
Features of the warrants to arrest proposal are set out below. These will be reflected in the
recommendations in the Cabinet paper.
•

The National Party 2011 Election manifesto committed to stop benefit payments to
beneficiaries with warrants to arrest who are "on the run"

•

Benefits are not payable to beneficiaries with warrants to arrest issued in crimina'
proceedings, after the beneficiary has been given time, by notice, to clear the warrant
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As part of the National Party 2011 Election Manifesto (Manifesto), the Party outlined a
range of initiatives to help build confidence in the welfare system. This included an
election promise that "if someone is on the run from the Police, 'Nith a warrant out for
their arrest, we will stop their benefit". The rationale provided for this approach in the
Manifesto is that, ''taxpayers should not be paying people wanted by the Police to
evade the law. This collaborative approach between Police and Work and Income will
free up significant Police time and resources."
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At the Welfare Reform Ministerial Group Five meeting on Tuesday 19 June 2012,
Ministers agreed that the WTA policy would apply to all beneficiaries who had an active
WTA.
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To enable this policy change to work effectively, officials are proposing to implement an
empowering provision within the Social Security Act. This would enable the Ministry of
Social Development to stop an individual's benefit where they have an active WTA. and
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allow for a proportion of the benefit to be retained for people with children - in line with
the original Manifesto commitment.
A Cabinet paper outlining the details of the proposed legislative amendment Vllill be
consulted on with relevant Ministers and agencies in July 2012.
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Regulations and administrative arrangements

Regulations and/or administrative arrangements, such as a Memorandum of
Understanding or a Letter of Agreement, would be used to describe how the policy will
work in practice. A regulation-making power will be included as part"; legislative ~
amendment to the Social Security Act.
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In order to identify individuals with WTAs who are also beneficiaries, WTA information
will need to be shared betvJeen the Ministry of Justice and Ministry of Social
Development. Officials are assessing whether it is appropriate to draw up an
information sharing agreement under the Privacy (Information Sharing) Bill, currently
awaiting its second reading. As WTAs may be considered part of the Court record, and
therefore out of scope of the Privacy Act 1993, it may be necessary to amend the Social
Security Act to support information sharing.
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The WTA is cleared regardless of the outcome of the court appearance.
It has been shown that 58°k of people spontaneously clear their WTA within 28
days, and so this number of days was chosen to elapse before the proposal is to be
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applied. This ensures that the majority of beneficiaries who are issued WTA would
not feel unnecessarily pressured by the threat of having their benefit stopped.
Those who still have not cleared their WTA, and this will include some people who
do not know they have a WTA, will be notified by Work and Income that their
benefit vvill be stopped within 10 working days if they do not clear the WTA. This
timeframe allows the beneficiary to clear their WTA before adverse action occurs,
or to challenge that the WTA is issued to them.
For those beneficiaries who are considered a risk to the public's safety and cannot
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Clarifications

\/ r of the beneficiary with the WTA will retain their portion of the
plementary benefits and, if necessary, be able to apply for
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~~retion to continue to pay the spouse or partner a portion of the benefit
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e mean that the impact on the family of a beneficiary with a WTA will be

When the Police request Work and Income to stop benefit payments immediately to
beneficiaries who are considered to pose a risk to the public's safety, this means
that neither the 28 day period nor 10 day notification period will apply.
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