"Doug Graham 30 SEPTEMBER, 1996

Cabinet approves‘settlement of Whakatohea's
historical claims

The Minister In Charge of Treaty of Waitangi Negotiations, Hon D.A.M. Graham, said {oday
Cahinet had approved 4 settfement of Whakatohea's historical claims for breaches of the
Treaty of Waitang! particularly the confiscation of approximately 170,000 acres of land In the
Bay of Plenty.

The Deed of Setilement will be signed in the Beehive's Banquet Hall at 9.00am tomorrow.

The grievances date back to actions begun by the Crown in Opotiki in 1865.
Whakatohea filed a claim to the Waitang! Tribunal in 1989. The Whakatchea Raupatu
Negotiating Committee was mandated to negotiate a settlement on behalf of the tribe in

1084,

‘Today's Cabinet approval is the culmination of a lot of hard work by the negoji
committee and Crown officials,’ Mr Graham said,

"Whakatohea people are travelling to Wellington today for fomorro

Full detalls of the settlement will be released tomorrow to
biief their people first,' he said.

https://www.bechive.govt.nz/release/cabinet-approves-settlement-whakatohea039s-hist... 1/02/2017
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DEED OF SETTLEMENT

. 'THIS DEED is made on the 1st day of October 1996

BETWEEN

(1) HER MAJESTY THE QUEEN in right of New Zealand acting by the
Minister in Charge of Treaty of Waitangi Negotiations

(2) WHAKATOHEA

BACKGROUND - '
A The Treaty of Waitangi provides: @%&
fo 1

“Ko Wikitoria, te Kuini o Ingarani, | tana mahara atawai ki nga Ran %X

i apu @
0 Nu Tirani { tana hiahia hoki kia tohungia ki a ratou o ratou rangxtirata € @
i ’% ua waka e
: IRgA %ﬂ ikatoa .

tona Il Kua

Ko te Tuatahi

Ko nga Rangatira o fe Wakaminenga me nga Rangatira katoa hoki ki hat { uru ki taua
wakaminenga ka tukn rawa aty ki te Kuini o Ingarani ake fonu atu-te Kawanatanga katoa

0 0 rafoy wenld.,

Ko te Tuarua

Ko te Kuini o Ingarani ka wakarite kea wakaae ki nga Rangatira ki nga hapu-ki tangata
kafon o Nu Tirani te tino rangatitatanga o o ratou wenua o ratoyu kainga me o ratou taonga
katpa. Otiia ko nga Rangatira o te Wakaminenga me nga Rangatira katoa atu ka tuky ki

5
o5t




DEED OF SETTEEMENT

te Kuind te hokonga o era wahi weniida e pai ai te langata nona te Wenna-ki te ritenga o te
ult e wakaritea ai e rato ko te kai hoko e meatia nei e te Kuini hei kai hoko tona.

Ko te Tuatory
Hei wakaritenga mai hoki tenei mo te wakaaetanga ki te Kawanatanga o te Kuini-Ka

tiakina e te Kuini o Ingarani nga tangata maori katoa o Nu Tirani ka tuktia ki a ratou nga
tikanga katoa tite tahi ki ana mea ki nga tangata o Ingarani.

(Signed) WILLIAM HOBSON
Consul and Lieutenant-Governor

matoy tohy. 5; . ) '.

Ka meatla tenei ki Waltangi { te ono @ epuieri ite mano, € ward ray e

wa te kay o to tatou Ariki, '

Ko nga Rangatira enga.
: (3

AYoiecs.

oA

ho have already settled in New Zealand and the rapid extension of
oth from Europe and Australia which is still in progress to constitute and

it a functionary properly authorised to treat with the Aborigines of New Zealand for
the recognition of Her Majesty’s Sovereign authority over the whole or any part of those
Islands - Her Majesty therefore being desirous to establish a seitled form of Civil
Government with a view to avert the evil consequences which must result from the absence of
the necessary Laws and Institutions alike fo the native population and to Her subfects has
been graciously pleased to empower and to authorise me William Hobson a Captain in Her
Majesty’s Royal Navy Consul and Lieutenant Governor of such parts of New Zealand as
may be ot hereafter shall be ceded to Her Majesty to invite the confederated and independent
Chiefs of New Zealand to concur in the following Articles and Conditions.

Article The First

The Chiefs of the Confedesation of the United Tribes of New Zealand and the separate and
independent Chiefs who have not becote members of the Confederation cede to Her Majesty
the Queen of England absolutely and without reservation all the rights and powers of

S
KL




DEED OF SETTEEMENT 3

Sovereignty which the said Confederation or Individual Chiefs respectively exetcise or
possess, of may be supposed to exercise ot to possess over their respective Territories as the sole
Sovereigns theteof.

Atticle The Second

Her Magesty the Queen of England confinms and guarantees to the Chiefs and Tribes of
New Zealand and to the respective families and individuals thereof the full exclusive and
undisturbed possession of their Lands and Estates Forests Fisheries and other properifes which
they may collectively or individually possess so long as it is their wish and desire to retain the
same in their possession; but the Chiefs of the United Tribes and the individual Chigfs yield

to Her Majesty the exclusive right of Preemption over such lands as the proprietots thereof %@)

way be disposed to alienate at such prices as may be agreed upon between the respective
Proprietors and persons appointed by Her Mafesty to treat with them in that behalf. @

Article The Third :\‘\J%

In consideration thereof Her Majesty the Queen of England ex the

Zedland Her royal protection and imparts to them all the Privilegesiof Bt

Subjects. % :
§§ ;‘é : T, F@i@ Kigntenant Govemor,

¢\United Tribes of New Zealand
hond We the Separate and Independent
eBtE Tribes and Tervitories which are specified

Done at angi this Sixth day of February in the year of Our Lord One thousand eight
hundred and forty.”

B From 1860, the Crown engaged in 2 war against Maori in Taranaki, Waikato and
the western Bay of Plenty.

C  In 1863, the Suppression of Rebellion Act and New Zealand Settlements Act were
passed to enable the Crown to suppress those Maoxi it deemed to be rebels, and to
punish them by confiscation of their land.
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Prior to 1865 Whakatohea had little direct contact with Government and the
tribe’s involvement in the New Zealand Wars had consisted of sending men to
Waikato and participation in the Tai Rawhiti expedition of February 1864,

In March 1865, the missionary the Reverend Carl Sylvius Volkner (who was,
amongst other things, accused of being a Government informer) was killed at
Opotiki., The Reverend Thomas Grace and a number of European sailors and
settlers were detained, Only some Whakatohea participated in the killing which
was incited by Pai Marire adherents from outside the tribe.

A Proclamation of Peace was issued by the Governor on 5 September
declaring that the war, which had begun in Taranaki, was ovm%n any @
t in the

previous acts of “rebellion”, including Whakatohea’s earligr-invo
wars, but excluding the killing of Volkner.,
the eastern Bay of Plenty. In accor

despatched immediately to Opo
murderers.
) ackéd e on

their coastal lands, including their most productive land and major settlements

were unjustly confiscated.

In February 1866, several men were tried and executed for Volkner's, murder,
including the Whakatohea chief Mokomoko, who steadfastly maintained his

innocence.

The Crown returned only a small proportion of the confiscated land being a block
at Opape, a block at Hiwarau, and small scattered grants to individuals, Most of
Whakatohea were forced to leave their ancestral lands to move to Opape, an area
traditionally occupied by one hapu, Ngati Ruatakenga.
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Military settlers were then introduced to occupy much of the land around Opotiki
and the Waiotahe Valley, which had formerly belonged to Whakatohea.

Whakatohea suffered extensive and enduring hardship as a result of the war waged
against them, The loss of life, the destruction of their possessions and taonga, the
confiscation of their lands, and the consequent effects of Raupatu have lasted uniil

the present day.

For many years, Whakatohea have pursued claims against the Crown concerning
the unfaimess and iniquity of the Raupatu and the harmfirl effects suffered by the
iwi as a result, Petitions submitted in 1914 and 1944 were particularly pronnncnt

in this process. - é ;@

Subsequent to the conﬁscation %akatohea lost most of their remalnmg la

appomted to consider Maori grievances. The Co

penalty endured by Whakatohea was unduly harshé ;
im

' was
3 and Settleménts
tve ommission was not
@m’c legal, justified, or
ssion concluded that the

1952 whért'the Whakatohea Maori Trust Board was estabhshed

Through the enactment of the Treaty of Waitangi Amendment Act 1985, the
Crown made it possible for Maori to bring claims before the Waitangi Trbunal in -
respect of historical grievances arising after 6 February 1840,

In 1989 Claude Augustin Edwards, the then Bxecutive Chairman of the
Whakatohea Maori Trust Board, on behalf of all the descéndants of the 'tipuna of
Whakatohea, submitted a claim to the Waitangi Tribunal. The claim, registered as
Wai 87, related to the Raupatu grievances.
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In 1992 the Crown posthumously granted a pardon to the Whakatobea chief
Mokomoko in respect of his alleged complicity in the killing of Volkner.

In February 1994, under Te Ture Whenua Maori Act 1993 the Maori Land Court
determined the most appropriate hapu representatives and other individuals to
comprise the Whakatohea Raupatu Negotiating Committee, which was to
negotiate the claim on behalf of the Whakatohea iwi. In 1995, the mandate of the
claim negotiators was widened to include all Whakatohea claims relating to the
actions of the Crown which breached the principles of the Treaty of Waitangi,

In 1994 the Crown returned to Whakatohea the Opotiki Polic
benefit of Whakatohea. _

The Crown now acknowledges that grave injustice
when the Crown, in breach of the principles of &
forces into the Whakatohea rohe, occupi

Whakatohea land, and wrongly Iabglle

The Crown and Whakat
endeavour to settle

felt over time b a.

1418 1%
%? a settlement of all Whakatohea’s historical claims.

ired-thy ki
A @‘h wishes to enter into such a Deed of Settlement.

beginning of a.new relationship between the Crown and Whakatohea which is
based on the implementation of the partnership envisaged by the Treaty of
Waitangi. '

ACCORDINGLY, in a spirit of co-operation, compromise and good faith and
in consideration of the respective obligations and agreements contained in this
Deed, the Crown and Whakatohea agree as follows: ‘
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1 DEFINITIONS AND INTERPRETATION

1.1

In this Deed, unless the context requires otherwise:

Business Day means a day (other than Saturday or Sunday) on which
registered banks are open for normal banking business in Wellington, and
shall be deemed to commence at 9,00am and to terminate at 5.00pm;

Coastal Marine Area has the same meaning as in section 2(1) of the Resource
Management Act 1991; ’

CPI means the consumers price index (All Groups) published by Statistics 2 ;@

New Zealand (or any successor body or organisation) on a quarterly basis.
such index ceases to be published or the basis of calculation of the ind

\ ' @@ ealand;

ent, a Crown Entity or a State

t SO N AL C, . g .
@mwn Bo @ --- Crown or a Crown Agency;
Cr 'y has the meaning given to it in the Public Finance Act 1989;

date of this Deed means the date stated at the beginning of this Deed, being
the date on which this Deed is signed;

Deed means this Deed of Settlement, including the Attachments and
Appendices to this Deed;

GS8T means Goods and Services Tax;

Incoming Government means a Government of New Zealand in office after
the General Election to be held on 12 October 1996;
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Lease means each lease to be granted by the Crown referred to in paragraph 5
of Attachment 2; ‘

Memorials means resumptive memorials iraposed on land pursuant to the
State-Owned Enterprises Act 1986, the New Zealand Railways Corporation
Restructuring Act 1990 and the Education Act 1989 and any legislative
provision having a similar intent;

natural and physical resources includes land, water, air, soil, minerals, and

energy, all forms of plants and animals (whether native to New Ze or
introduced), and all structures;

Negotiating Committee means the Whakatohea Ra @agg 0N @
Committee referred to in the Deed of Manm@ e 199@ g ,
atohea '

Overlapping Claims means any claj ori of

to any land, interests in Jand, sya ¢ harbo % arine Area or
other property in the Whakatoked Cliim jstered with the
Waitangi Tribung) udes th :

¢ i A

(b o 36by@§ .

vm m@n&am the date (if any;) on which the acknowledgement is
Sl i ficoming Government in accordance with clause 13,1.3;

P

aty means the confiscation of land in the Whakatohea Claim Area
under the New Zealand Settlements Act 1863, and includes the hostilities,

war, loss of life, destruction of taonga and property, and consequent

suffering, distress, and deprivation, referréd to in recitals B to BB of the
- Background to this Deed;

Redress Value means $40,000,000 (forty million doltars);

River Bed does not include any water or aguatic life;

Settlement means the settlement to be effected pursuant to this Deed;

Settlemment Amount means the sum calculated in accordance with clause 9 to
be paid by the Crown to the Trustee under dause
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- Settlement Assets Trust means the trust to be established by Whakatohea
under dause 11.1.2;

Settlement Date means the day which is 20 Business Days after those
provisions of the Settlement Legislation that are necessary to give effect to
the Settlement come into force;

Settlement Legislation means the bill to give effect to the Settlement referred
to in cause 14 and, where the bill has become law, means, if the context
requires, the Act resulting from the passing of the Bill;

Settlement Properties means -

(a)  all of the parcels of land described in Attachment 1; or @%&
(b) ifand when the number of Settlement Properties is petf r
- clause 8.1.3, that parcel or those parcels of land dNin™A cg@ .

are situated on or in land gr@\i

of a going concern gr N Voo
Property means a§%t - Settle§ Piokerties;
S t}n@ to it in the State~-Owned Enterprises

Trust Board means the Whakatohea Maori Trust Board constituted under
section 12 of the Maori Trust Boards Act 1955, or any successor of that trust

board;

Trustee means the trustee or trustees for the time being of the Settlement
.Assets Trust acting in that capacity;

unconditional means that all the conditions set out in dause 13 of this Deed

are satisfied;

5O
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Wihakatohea means any or all of the descendants of the people of the
constituent hapu of Whakatohea, such hapu being at the date of this Deed

the following:

¢  Ngai Tama Haua
o Ngati Ruatakenga
e  Ngati Patumoana
e  Ngati Ngahere

° Ngati Ira

s  Upokorehe «@@ @

Whakatohea Clc;ims .has the meaning set out | @, @ |

l1.2 In the interpretation of this Deed, @1@ by ' Juites:
1.2.1  headings appear as a ierdp

interpretagicy i

@t ' @
% DN lisoeh§eSeNRtfofs are defined terms and bear the
@;.2.3 witd or expression is defined in this Deed, other parts of
and grammatical forms of that word or expression have
@ orresponding meanings; - : :
%i E 1.2.4  the singular includes the plural and vice versa, and words importing

. one gender include the other genders;

. 1.2.5  references to Recitals, clanses and Attachments are to Recitals and
clauses of, and Attachments to, this Deed;

1.2.6  a reference, within an Attachment, to a paragraph, means the
paragraph in that Attachment; ’

1.277  areference to an enactment or any regulations is a reference to that
enactment or those regulations as amended, or to any enactment or
regulations substituted for that enactment or those regulations;

1.2.8  aréference to a party to this Deed or any other document or
agreement includes that party’s successors;
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1.2.9  areference to any document or agreement, -including this Deed,
includes a reference to that document or agreement as amended,
novated or replaced from time to time;

1.2.10 references to monetary amounts are to New Zealand currency;
1.2.11 references to “written™ or *in writing” include all modes of

presenting or reproducing words, figures and symbols in a tangible
and permanently visible form;

. 1.2,12  references in the Attachments and Appendices to this Deed to the
Crown or 3 Crown Body endeavouring to do something or to
achieve some result means reasonable endeavours to do that thing or %
achieve that result and, in particular, do not oblige the Crow@

the Government of New Zealand to promote any legisll i!%
1.2.13 words and phrases in the Attachments that agg nof o rwite de

2 @pcﬂy La

have the same meanings as in section
1952;

z@ﬁhe
& In this @ akatohea Claims -
2.1 means all claims made at any time by, or on behalf of, all of Whakatohea or

one or more individuals, marae or hapu and -

2.1.1 founded on rights arising in or by the Treaty of Waitangi, statute,
common law (including customary law and aboriginal title), or
otherwise; and

2.1.2 adsing out of or relating to -

(a)  the Raupatu or any aspect of tﬁe Raupaty; or
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{b) ahy loss of land, interests in land, water, rivers, harbours, Coastal
Marine Areas, minerals, forests or any natural and physical
. resource in the Whakatohea Claim Area, caused by acts or
omissions by or on behalf of the Crown or by or under
legislation, being a loss that occurred prior to 21 September
1992;

whether or not the claims have been researched, registered, or notified; and

2.2 includes the claims made in the Wai 87 claim, dated 22 May 1989, e S
Waitangi Tribunal, being the claim rade by Claude Augustin @ 6@

behalf of all the descendants of the Tlpuna of Whakatoh

2.3 includes the claims made in the Wai 203 claimyQate

1866); .. d

2 in cla: W:u 339 claim dated 17 December 1992,
de ted 2 June 1993, made to the Waitangi Tribunal,
iringa Mokomoko for trustees of Hiwarau C relating to
ock and
%) des the claims made in the Wai 558 claim, dated 9 June 1995, made to
@ the Waitangi Tribunal, being made by Hone John Kameta JP on behalf of
. himself and Ngati Ira o Waioeka,

3  MEANING OF WHAKATOHEA CLAIM AREA

3.1 In this Deed, Whakatohea Claim Area means the area claimed by Whakatohea
commencing at Pakihi at the mouth of the river along the sea coast to the
mouth of the Waiotahe stream to the mouth of the Ohiwa Harbour past
Tehoro (a hill) on to Maraetotara and then turning inland southwards to
Puhikoko (a hill) by straight line to Pukemoremore (a hill) then to
Mapouriki (a hill) at one time a fighting pa; and then descending to
Waimana Strearn Mapouriki being on the bank; following the stream; then
following Parau Stream to Tangata-e-roha (a hill) on to Kaharoa (an old
setflement); from Kaharoa to Pa Harakeke a ridge leading towards
Maungapohatu to Maungatapere (a hill) descending into the Motu river to %

&
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3.2

ACKNOWLEDGEMENT BY CROWN

The Crown acknowledges:.

41

4.2

4.4

- 4.5

4.6

Kaitaura falls to Peketutu (a rock in the river that was an old crossing);
leaving the river and up a ridge to Whakararonga (a hill); following the hill
tops until it reaches Tipi o Houmea (a peak) descending towards Makomako
(another hill} until it crosses Takaputahi Stream to Ngaupoko Tangata (a
mountain) following the ridge to Kamakama (a mound resting place); along
the ridge to Oroi {a trig station) then turning seawards to Te Rangi on the
sea coast, (a stone visible on the sea coast at low tide); then along the sea
coast to the mouth of the Opape Stream, to Awahou Stream to Tirobanga
and back to Pakihi.

The Crown and Whakatohea acknowledge the existence of Overlapping
Claims in relation to certain parts of the Whakatohea Claim Area, % ;

the breach of the principles of the Treaty of Waj
relation to the Raupatu, and that certain othé
may have been in breach of the princi
relation to Whakatohea; and

of re not intended to affect-the rights of

g of fisheries as confirmed and recognised by the Maori

, the Treaty of Waitangi (Fisheries Claims) Settlement Act
that the decision of Whakatohea in relation to the Settlement is a decision

that Whakatohea take for themselves alone and does not purport to affect the
position of other tribes; and

that the Crown has not asked Whakatohea to concur with, and Whakatohea

‘have never concurred with, the concept of the settlement envelope or its

quantum; and

that Whakatohea, by agreeing to the Settlement, is forgoing a substantial part
of the redress sought by Whakatohea in respect of the Raunpatu- and any
other breaches of the principles of the Treaty of Waitangi, and that this is

Z

B
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recognised by the Crown as a contribution to the development of New
Zealand,

5 APOLOGY BY CROWN

" The Crown apologises formaily and will apologise publicly to Whakatohea for the
Crown’s part in the events described in the Background to this Deed. The form

of the apology is as follows:

ey 5 '&:1 ples -
S
2 @I@ﬂ

df property

onotir of the Crow,

5 g g 5 The Crown also acknowledges that certain other of its past actions or omissiotis -

i1 telation fo Whakatohea may also have been breaches of the principles of the
Ttreaty of Waitangi.

4 ecognises that it has failed previously to.act towards Whakatohea
. %@% wiibly and with the utmost good faith in a manner consistent with the

6  The Crown acknowledges that the sense of grief and loss thus engendered within
Whakatohea has remained unrecognised. ’

7 Accordingly, the Crown seeks on behalf of all New Zealanders to atone for the
injustice to Whakatohea so far as that is now possible, With Raupatu and
other histotical grievances finally settled by this Deed of Settlement the Crown
secks fo begin the process of healing and fo enter a new age of co-operation with
Whakatohea,”
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REDRESS FROM CROWN

The Crown agrees, subject to this Deed becoming unconditional, to provide the
following redress to atone for the wrongs done to Whakatohea and to discharge
the Crown’s obligations to Whakatohea in respect of the Whakatohea Claims:

6.1  the transfer to the Trustee of the Settleent Properties in accordance with
clause 7; and

6.2 payment of the Settlement Amount to the Trustee in accordance with dause .
8, and

6.3 payment to the Trust Board or the Negotiating Committee of certain cos %&

incurred by the Trust Board or the Negotiating Committee (as the ¢

be) since July 1994 for research and negotiation of the Whakatoh -
and other assistance inr relation to the Whakatohea Claims t
Crown has already agreed or agrees in the future to nce ox yenfibu @

the Trustee or the Negotiating Committee, a5 t. %}/ be, (a W

parties acknowledge that at the date of this De the

have already been made); and ' :

6.4 to compfy with dlause 10 onservay

TRANSFER OF S% P S BY CROWN
7.1 The ~subje becoming unconditional, transfer the
' Ge fopertie! Stee on the terms and in accordance with the
' roc ure speajfie thinent 2. o
@ T
ma

PAYMENT OF SETTLEMENT AMOUNT

akatohea (acting through the Negotiating Committee)
on variations to any of the details in Attachment 1 or tertns and
conditions in Attachments 2, 3 or 4 by agreement in writing signed on behalf
of the Crown and Whakatohea.

8.1 The Crown will, subject to this Deed becoming unconditional, pay to the
Trustee an amount calculated in accordance with cause 9 (the “Settlernent
Amount”). The Settlement Amount will be paid as follows:

8.1.1 the Crown will make an initial payment of $35,000,000 to the Trustee
on the Settlement Date; and

&

-
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8.1.2 no later than the date which is 20 Business Days afier the precise
amount of the Settlement Amount is able to be calculated, the parties
will calculate’ whether the total of the amounts referred to in causes
9.1, 9.2 and 9.3 (“the balance amount”} is more or less than
$5,000,000 and, if the balance amount is less than $5,000,000, the
Crown will pay the amount of the difference to the Trustee on that
date;

8.1.3 if the balance amount is more than $5,000,000, then (unless the parties

agree otherwise) the number of Settlement Properties to be transfe '
under dause 7.1 will be reduced by tha Settlement Property «
Settlement Properties having the lowest value or lowest ﬁ @

value necessary to bring the balance amount to@ 000; % .

9.1 the sum of $95,625, being:

9.1.1 the value of land on which the Opotiki Police Statton is situated {as
described in certificate of title 5D/351) which was transferred from the
Crown to the Whakatohea Maord Trust Board in 1994; and

9.1.2 the associated transfer costs (including GST); and |

9.2 the aggregate Transfer Values of the Settlernent Properties transferred to the
Trustee and the aggeegate Transfer Values of any Settlement Properties
resumed vnder the Memorials and transferred to the Trustee or any other
entity representing Whakatohea (if any); and

&
i
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9.3 the amount of the Trust Board’s and the Negotiating Committee's research,
negotiation and other assistance costs advanced or reimbursed to the Trust
Board or the Negotiating Committee by the Crown since July 1994 and the
amount of any further costs which the Crown advances or reimburses to the
Trustee or the Negotiating Committee after the date of this Deed.

10 CONSERVATION MATTERS

10.1 The Crown will, within 12 months of the Ratification Date, initiate
discussions with Whakatohea and other relevant iwi whose rohe extends into

the area of the East- Coast Congervation Board, on a process for providing
dedicated iwi representation on that Board. : %; 0

10.2 The Crown will, within 12 months of the Ratification. Date, -

10.2.2

ettlement Legislation or
r medicinal purposes on land

ed b
atoh
0 t%

skeletal remains of whales within the Whakatohea Claim Area.

@0.2.3 epartment of Conservation, initiate discussions with
ea leading to a Protocol defining the respective roles of
@ akatohea and the Department of Conservation in the disposal of

10.3 The Crown agrees that the Settlement Legislation will include
acknowledgements -

10.3.1 that whalebone within the Whakatohea Claim Area is a traditional
taonga of Whakatohea; and

10.3.2 of the significance to Whakatohea of kickie, totara, and nga rongoa
Meaori (to be specified in the legislation) within the Whakatohea
Claim Area.

¥4
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10.4 The Crown agrees that -

10.4.1 Whakatohea may nominate identified sites of special significance
that are within the Whakatohea Claim Area and that are within
land administered by the Department of Conservation; and

10.4.2 the Department of Conservation will enter into discussions with
Whakatohea with a view to providing special recognition for those
sites, through -

(3} provisions in the Settlement Legislation establis i

Special Areas or Reserves for not more t 1cexfifad sites @ S >
which must be nominated within 3 of, the*date f _ \
Deed; ‘ @ 1 .

{b) for not more than 6 s ~ @
i Har l@ pefe) wiv ettlement

(e nominated within 3

10.6 Subject to danse 12.2, nothing in this Deed limits the right of Whakatohea
to seek recognition of their interests in Jand administered by the Department
- of Conservation by means of any statutory or non-statutory rights or .

procedures.

10.7 Whakatohea acknowledge that, to the extent that any Protocol, Legislation
or Deed of Recognition under any of clauses 10.2.2, 10.2.3, 1 0.4and 10.5
applies to any part of the Whakatohea Claim Area that is subject to any
Ovwerlapping Claim, that Protocol, Legislation or Deed of Recognition will
not necessarily give Whakatohea exclusive rights in respect of the matters

referred to in the clause concemed.

10.8 Whakatohea -
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- 10.8.1  acknowledge that other Maori have claims telating to parts of the
Whakatohea Claim Area; and

10.8.2  will agree with the Crown, within 3 months of the date of this
Deed, on a process of consultation with other Maori in respect of
those Protocols, Legislation, and Deeds of Recognition which relate
to the parts of the Whakatohea Claim Area that are subject to
Overlapping Claims,

10,9 In the implementation of this clanse, regard should be had to the content of
this Deed as a whole.

10.10In this clause -

“Protocol” means a statement of policy-or procedure which may {5
amended from time to time in the same manner as it was
en the C
ct:

“Deed of Recognition” means a deed entered
Whakatohea that includes provisions to the t% ect %
o) @erBe ¢ﬁﬁ‘
relates, Whakatchea (@ ¢ o finsk e

QA claim depet
. respect of the lanfi ' ceBed e ¥edefiation of any such
grievance af\¢haild \ ‘
. ;“

1t @ johea’s mana and tangata whenua status;

respect of the management of those parts of the
€d that are administered by the Department of

with the principles of the Treaty of Waitangi:

“Statutory Acknowledgement”, in relation to any site, means legislation
that -

(a)  describes the essence of the relationship of Whakatohea to the site; and

(b} ensures that Whakatohea bave standing under the Reesource
Management Act 1991 in respect of any applications that relate to the
site (including applications made by the Crown); and
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(c) provides that Whakatohea is a person “directly affected” for the
purposes of sections 14 and 20 of the Historic Places Act 1993 in
respect.of that site:

“Topuni Special Area or Reserve” means a site in respect of which:
(a) the Crown acknowledges the mana and tangata whenua status of
Whakatohea in relation to the site, and its cultural, spiritual, historic or

traditional values in relation to Whakatohea, as identified on the basis
of Whakatohea's advice;

(b) the Department of Conservation and Whakatohea a
those activities, uses and management practi ch
or harm those values; @
(c) the Department of ConservagQiny 9- owle @
site referred to in para .,_. n% hd.nanagement of
cfeferiod’In thisth akatohe

the area,

a discussing,

11.1.1 within orie month of the date of this Deed a draft trust deed for the
' Settlement Assets Trust is prepared and delivered to the Crown for
its consideration and comment; and '

11.1.2 within 10 Business Days after the introduction into the House of
Representatives of the Settlement Legislation (or within such longer
period as the Crown may agree), the Settlement Assets Trust is '
established on terms to be specified in a trust deed, the terms of
which have been ratified by Whakatohea and approved by the
Crown, such approval not to be unreasonably withheld; and

112 to the removal of Memorials from the titles of land within that part of the
‘Whakatohea Claim Area that is not or ceases to be subject to Overlapping

20

Y4

Gl
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Claims; and the removal of the obligation to impose Memorials on the titles
to such Jand; and ‘

11.3 to the removal of the right of Whakatohea to lodge claims with the Waitangi
Tribunal in respect of land within the Whakatohea Claim Area that is subject
both to Memorials and Overlapping Claims.

12 ACKNOWLEDGEMENTS BY WHAKATOHEA

12.1 Whakatohea believe that the Crown has acted honourably and reasonably in’

relation to the Settlement and that the Settlement is fair, final and durable. .

12.2 Whakatohea acknowledge that - E ;
. 1221 this Decd and the Settlement Legislation will, when this %
becomes unconditional, settle all the Whakatohea €
Crown is released and discharged in respect tﬁ ; @
12.2.2 the rights and obligations on the part 2 @» ea %x
A\ &

i single hapu, @
13 CONDITIONS
N\ @ |
e Ipco @m&nt notifying Whakatohea that, subject to
{fidadio akatohea, it intends to propose for introduction
to implement the Settlement; and

13@!:}1&: ratification of this Deed by Whakatohea by a process and

majority acceptable to the Incoming Government; and

13.1.3  written acknowledgement by the Incoming Government to
Whakatohea that it accepts that Whakatohea have ratified this Deed
by a process and majority that is acceptable to the Incoming
Government; and

13.1.4 the establishment of the Settlernent Assets Trust in accordance with
clause 11.1,2; and

Z

(&
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imﬁlementation or interpretation of this Deed or the Settlement
Legislation); and

14.1.6 acknowledging the matters referred to in clause 10.3; and

14.1.7 for recognition of sites of special significance in accordance with
clause 10.4; and

1418 that the Settlement is for the benefit of all Whakatohea collectively,
and not for the benefit of any individual, single marae or 3 o
hapu; and Q §: <A s _

: ﬁ ality and |

h otiating Committee or their nominated advisors will participate

@ o with officials in preparing drafting instructions to Parliamentary
@ Counsel to prepare the Bill to be introduced. The final form of the Bill as
introduced will be determined by Cabinet, '

15 PROCEDURES REQUIRED TO DISCONTINUE PROCEEDINGS

15.1 Whakatohea acknowledge that they have no existing litigation before the
Courts in relation to the Whakatohea Claims.

15.2 Whakatohea, acting through the Negotiating Committee, will, immediately
after this Deed becomes unconditional, advise the Waitangi Tribunal by
written memorandum of the terms of this Settlement. The Crown will file
an acknowledgement of the Settlement with the Waitangi Tribunal,
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TAXES

16.1 The Redress Value (as adjusted in accordance with clause 8.2) is intended by

the parties to be received by the Trustee without any obligation for the
Trustee to account to the Inland Revenue Department for any GST on that
amount. Ifa GST liability exists or arises, it is intended by the parties that no
net detriment or benefit should result to the Trustee or the Crown. To this
end the par‘l:ies'agrce the following:

16.1.1 if the payment of any amount, or the transfer of any property,
forming paxt of the Redress Value to the Trustee, or the payment of
any indemnity payment made under this clause, results in the
Trustee being required to account for output tax as provided by%

the Goods and Services Tax Act 1985, the Crown will inde
the Trustee against that GST liability and, on the Busin
t fi

such output tax, the Crown must (su

which the Trustee accounts to the Inland Reven; or
b es MA1.Z, 1

ject toalaus
and 16.3) pay to the Trustee the amo _
any GST paid on that payment; % Q
16,1.2 if for whatever reaso %@o -f% .
respect of any o@ ich any @-,fﬁ\
; 16
ich G5

by the Crowptd ti 71.1, or in respect of
OR vy pargeable then, on the Business
%\ the -‘.g @g‘ an which the refund or credit

pay? to the Crown an amount equating to
diftogether with any interest payable by the

spect of any part of the Redress Value for reimbursement or
payment of costs for which the Trustee has claimed or may claim an
input tax credit.

1@ wi is not liable to make any payment under dause 16.1.1 in

16.2 The Redress Value (as adjusted in accordance with clause 8.2) is intended by

the parties to be received by the Trustee without any obligation for the
Trustee (or Whakatohea or any other representative of Whakatohea) to pay

-any income tax on that amount. If such income tax liability exists or arises, it

is intended by the parties that no net detriment or benefit should result to the
Trustec (or Whakatohea or any other representative of Whakatohea) or the
Crown. To this end the parties agree the following:
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16.2.1 if the payment of any amount, or the transfer of any property,
' forming part of the Redress Value to the Trustee, or the payment of
any indemnity payment made under this clause, results in the
Trustee (or Whakatohea or any other representative of
Whakatohea) being required to pay income tax on that instalment
or transfer, the Crown will indemmify the Trustee (or Whakatohea
or any other representative of Whakatohea) against that income tax
Jiability and, on the Business Day on which the Trisstee (or
Whakatohea or any other representative of Whakatohea) pays to the
Inland Revenue Depattment any amount on account of s

respect of any part of the Redress Value for reimbursement or
. payment of costs for which the Trustee has claimed or may claim a
deduction for income tax purposes. .

g@gi’i the Crown is not liable to make any payment under dause 16.2,1 in

16.3 The Trustee undertakes to take reasonable steps in accordance with New
Zealand law to prevent and minimise any lability for GST or.income tax to
which this clause would apply.

16.4 Por the avoidance of doubt, the parties acknowledge that this clause 16 -
apphes only to the receipt by the Trustee of the Redress Value and does not
apply to any subsequent dealings or distributions by the Trustee with the
Redress Value or any part thereof.
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16.5 In this clause, “Trustee” includes the Trust Board and the Negotiating
Committee in respect of arry part of the Redress Value paid or transferred to
the Trust Board or the Negotiating Committee, as the case may be.

17 ENTIRE AGREEMENT

This Deed, the Leases and the documents evidencing the transfer of the Settlement
Properties to the Trustee constitute the entire agreement between the parties in
relation to the matters referred to in this Deed. This Deed supersedes all eadier
negotiations, representations, warranties, understandings and agreements, whether -
oral or written, between the parties relating to such matters but not the Treaty of

Waitang] itself. - . C % ;@

18 DECLARATION BY CROWN

The Crown declares that the Minister in Charge of Treaty of Wajitafigf

Negotiations is authorised to sign this Deed on behalf of the ' -
19 NOTICES | g;@ __ I@ \

er thi party must
; _ € number from
ér party. Until any

otified, they will be as

and Seitlement Assets Trust

C/- Luckie Hain

24 Johnston Street

(P O Box 204)
45 Pipitea Street WELLINGTON
(PO Box 5012) Facsimile: 04 471 2212

WELLINGTON
Facsimile: 04 473 3482

19.2 Delivery may be effected by hand, by post with postage prepaid, or by
facsimile, -

19.3 A notice or other communication delivered by hand will be deemed to have
been received at the time of delivery. However, if the delivery is not made
on a Business Day or is made after 5.00 p.m. on a Business Day, then the /

LS
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notice or other communication will be deemed to have been delivered on

the next Business Day.

19.4 A notice or other communication delivered by pre-paid post will be deemed
to have been received on the 2nd Business Day after posting.

19.5 A notice or other communication sent by facsimile will be deemed to have

been received on the day of transmission. However, if the date of
transmission is not a Business Day or the transmission is sent after 5.00 p.m.

on a Business Day then the notice or other communication will be ed
to have been given on the next Business Day after the date of «

20 NO ASSIGNMENT

‘Neither party may transfer or assign -any

21  BUSINESS DAY

ent tgithis @be effective unless it is in writing and signed on -

bal of the Whakatohea (acting through the Negotiating Committee

e Or its
MENT .

©%Except as expressly provided otherwise in this Deed, Whakatohea appoint the
Trustee or such other person or body as the Trustee may, by notice to the Crown,
nominate for the purposes of this clause, as their agent to give any notice, exercise
any election or enforce any right under this Deed, or to waive any provision of
this Deed on behalf of Whakatohea. I

22

24 TRUSTEE

The parties agree that, in the period prior to the establishment of the Settlement
Assets Trust, any right, power, discretion or obligation of the Trustee under this
Deed may be exercised or performed by the Negotiating Committee, and the
Trustee will be bound by any such act or omission of the Negotiating Committee
during that period as if the act or omission had been that of the ‘Trustee itself.

S
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ATTACHMENTS

The parties acknowledge that the Attachments contain information which is
commercially sensitive and that they will endeavour to keep that information
confidential,

EXECUTED as a deed

SIGNED for and on behalf of )
HER MAJESTY THE QUEEN )
in right of New Zealand by DOUGLAS )
ARTHUR MONTROSE GRAHAM )
in'the presence of: )

A

Witness:

Signature:

Occupation:

Address:

in the preténce of: )
Witness: 6211‘%&& Oa(k.

Signature: b W
Occupation: a V@Jd

i O of ooty o ossont
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GUIDE TO THE ATTACHMENTS TO THE DEED

Attachment 1.

| Attachment 1 lists the properties in Opotiki to be transferred

to Whakatohea. It includes addresses and legal descriptions of
each property and indicates whether there is to be a lease of
the property back to the relevant Government agency.

Attachment 2

Attachment 2 sets out the key terms applying to the transfer of
ownership of the properties to Whakatohea. Italso sets out
the process for determining the lease terms in respect
properties which are to be leased back by the Poli
Department of Courts from Whakatohea,
Auckland District Law Society Lease

Attachment 3

£

basic Lease document. @
CN

g OR

Attachment

o>

12kt value for the transfer of ownership to
\id also for valuing the current market rent for

yﬁce and the Department of Courts.

s

o)
hws

Attachment 5 sets out the first right of purchase which
Whakatohea will have in respect of the hospital.

29
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ATTACHMENT 2 - TERMS AND PROCEDURE FOR TRANSFER
OF SETTLEMENT PROPERTIES

TRANSFER TERMS

1,1 Bach Settlernent Property will be transferred to the Trustee for its Transfer Value and on
the terms set out in this Attachment and in Attachment 3.

1.2 .The provisions of Attachments 2, 3 and 4 shall be applied separately to each Settlement

P