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public interest in the open dialogue and improved compliance (section
9(2)(ba)(ii).

Completed investigation

One of the complaints received led to an investigation into Spark’s (trading as
Bigpipe) standard form contract terms and conditions for compliance with the unfair
contract terms (UCT) provisions of the Fair Trading Act.

We are providing the communications which relate to this investigation with this
letter. A list of these documents can be found in Attachment A.

We consider that there are good reasons for withholding some of the information
contained in the communications in accordance with the provisions of the OIA. Our
reasons for withholding that information are set out below.

We have redacted information, including the names, addresses and contact details
of Spark employees, as well as names of staff of the Commission, under section
9(2)(a) of the OIA in order to protect the privacy of natural persons.

The Commission consulted Spark under section 15(5) of the OIA and agree with the
request that certain information in the communications be withheld on the basis
that:

25.1 Itis necessary to protect information where the making available of the
information would be likely to unreasonably prejudice the commercial
position of Spark (section 9(2)(b)(ii) OIA); and,

25.2  Good reason exists for withholding information where it is necessary to
protect information which is subject to an obligation of confidence, and
where the making available of that information would be likely to prejudice
the supply of similar information, or information from the same source, and it
is in the public interest that that information should continue to be supplied
(section 9(2)(ba)(i) OIA).

Public interest

Section 9(1) of the OIA requires the Commission to establish good reason for
withholding information, and requires the Commission to balance the reasons for
withholding against any countervailing public interest in disclosure.

We recognise that there are public interest reasons for disclosure, including the
transparency and accountability of the Commission’s investigations. On the other
hand, the Commission has to consider the effect of disclosure on the integrity and
efficiency of its investigations, Programme, the maintenance of the law and future
supply of information on a voluntary basis by complainants.

Where information has been withheld, we have considered that the reasons for
withholding the information outweigh the public interest in disclosure



Further Action

29. We hope that the information provided answers the fourth and final part of your
request. If you have any questions with regards to your request, please do not
hesitate to contact us at oia@comcom.govt.nz.

30. If you are not satisfied with the Commission's response to your request, section
28(3) of the OIA provides you with the right to ask an Ombudsman to investigate and

review this response.

Yours sincerely

Bel O'%

OIA Co-ordinator



Attachment A.

No. | Description Date Redactions
— Relevant
section of
OIA

Bigpipe Broadband — Contract Terms

1 Email chain — Commission report on Telco contracts 09.02.2016 | 9(2)(a),
6(d)

2 Acknowledgment of Compliance Advice Letter 21.12.2015 | 9(2)(a),
6(d)

3 Compliance Advice Letter 21.12.2015 | 9(2)(a),
6(d)

4 Email from Spark attaching response letter 01.12.2015 | 9(2)(a),
6(d)

5 Response Letter 01.12.2015 | 9(2)(a),
6(d),
9(2)(b)(ii),
9(2)(ba)(i)

6 Email from Spark — will review letter of assessment 23.11.2015 | 9(2)(a),
6(d)

7 Request for information 23.11.2015 | 9(2)(a),
6(d)

8 Email from Spark attaching response letter 27.08.2015 | 9(2)(a),
6(d)

9 Response Letter 27.08.2015 | 9(2)(a),
6(d),
9(2)(b)(ii),
9(2)(ba)(i)

10 | Email attaching request for further information 29.07.2015 | 9(2)(a),
6(d)

11 | Request for further information 29.07.2015 | 9(2)(a),
6(d),
9(2)(b)(ii),
9(2)(ba)(i)

12 | Email from Commission advising we will assess response 22.05.2015 | 9(2)(a),

letter 6(d)

13 | Response Letter 22.05.2015 | 9(2)(a),
6(d),
9(2)(b)(ii),
9(2)(ba)(i)

14 | Email attaching request for more information 05.05.2015 | 9(2)(a),
6(d)

15 | Request for more information 05.05.2015 | 9(2)(a),

6(d)




