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From: s9(2)(a) @police.govt.nz> 

Sent: Thursday, 2 October 2025 3:06 pm 
To: S9(2)(a) ; S9(2)(a) 

Cc: S9(2)(a) 
Subject: Updated briefing - public disorder 

Hi both - just a couple of quick comments on your briefing (ahead of meeting up tomorrow). I'll add them to 
the briefing proper and send across more formally tomorrow, but thought it would be useful for you to have a 
heads-up given your timefra mes. 

Move-on notices 
• Verbal issuing will not suffice -you will need mo re than verbal issuing to provide a reco rel e.g. in WA 

they have paper orders and here we could potentially have a mobile version (similar to 
infringements). Without evidence of some kind a verbal version couldn't be enfo reed - the individual 
could j ust say they were not asked to move on or didn't th ink they were etc. 

• Section 48 of the OT Act is a Police care and protection response, it is not a·youth justice 
response. Yow point is correct s9

(i l(al that you can't really just propose to remove the consent aspect of 
this part of the legislation e.g the child may have valid reasons tor not wanting to go home, such as it 
being an abusive household {in which case Police would take them t o OT). Also, if you are proposing 
amending any part of the act you must consult with OT as the administrators. It might be more 
straightforward to just go with the recommendation to not inc lude children and young people, noting 
instead that Po lice having existing Youth Aid responses to respond to children and young people. 

• In terms of enforcement, a breach could result in arrest and a charge managed through the Courts or 
an infringement {noting the current infringement system is at capacity and an updated system 
required). 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police,govt.nz 

WARNl l'(JG 
H ie ir,formation contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the.provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you are not the 
intended recipient of tt1is message or have received this message in error, you must not peruse, use, distribute or copy this message or any or its 
contents. Also note, the views expressed in this message may not necessarily reflect those· of the New Zealand Police. If you have received this 
message In error, please email or telephone the sender immediately 
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Hon Paul Goldsmith, Minister of Justice 

Strengthening responses to public disorder (including advice on Retail MAG proposals) 

I Date 18 October 2025 I File reference 

Action sought Timeframe 

Contacts for telephone discussion (if required) 

Name Position Telephone First-

(work) (a/h) contact 

Alida Mercuri General Manager - 04 466 2091 S9(2)(a) □ 
Criminal Justice Unit 

S9(2)(a) Manager - Law 04 466 0723 S,9(2)(a) ~ 
Enforcement Policy 

Minister's office to complete 

□ Noted □ Approved □ Overtaken by events 

□ Referred to: 

□ Seen □ Withdrawn □ Not seen by Minister 

Minister's office's comments 
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Purpose 

1. This briefing advises you on options to strengthen responses to public disorder, including 
advice on proposals from the Ministerial Advisory Group for Victims of Retail Crime to 
address anti-social behaviour in retail settings. 

Key messages 

2. TBC 

Background 

3. You have expressed concern about disorderly behaviour in public places, including how this 
is impacting the business community. 

4. In August 2024, we provided you with advice that move-on notices, with appropriate 
penalties for non-compliance, could be an effective tool in supporting Police to manage 
certain anti-social behaviours. No decisions were taken at that time. 

5. You discussed public disorder at the Justice Sector Ministers Meeting on 17 September. 

6. On 8 September, the Ministerial Advisory Group for Victims of Retail Crime (MAG) provided 
you with a report with proposals to address antisocial behaviour in retail settings. We 
provide advice on the MAG's proposals below. 

Public disorder in New Zealand 

Public disorder affects towns and cities across New Zealand 

7. There are increased reporting and perceptions of public disorders in city centres, and 
retailers throughout the country have expressed concern over antisocial behaviours driving 
customers away from CBDs and affecting thefrbusinesses. 

8. Police data indicates that there is not a marked increase in Police proceedings against 
public order, health, and safety offences. 1 Although there has been a decrease in pre-­
charge/non-court action proceedings, the volume of court actions for these offences has 
increased. The below table breaks clown Police proceedings for these offences from 2022 
to 2025. 

1 September 2024 - 1 September 2023 -
31 August 2025 31 August 2024 

Court Action ' 2,886 2,192 
Formal warning .. 1,308 2,050 

Informal warning 652 1,129 

Non-court Action_ 513 714 
Non-court referred 13 22 conference 

1 Proceedings /offender demographics) 1 New Zealand Police ., 

~Fl.SENG 

1 September 2022 -
31 August 2023 

1,836 

2,483 
1,148 

615 

28 
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Not proceeded with 68 191 191 

Grand total 5,480 6,298 6,301 

~hile there is not a legal definition of public disorder, we consider public disorder to be 
disturbing conduct in a public place which, in the time, place, and circumstances, is at a 
level beyond that which reasonable people can be expected to endure, and which justifies 
the intervention of law enforcement. i:..l ____________________ ~-- Commented (!!111: This doesn't align with other parts 

of the paper e.g. vihere it is recommended that the 
focus should not be on the emotional state of those 
around the person but on the behaviour of th e person 
being move<i on. 

10. 

11. 

This includes behaviours that are criminal in nature (e g. offensive or threatening behaviour, 
intimidation, urinating in public, wilful damage) and behaviours that may be below the 
threshold of criminal offending (e.g. disrupting businesses, nuisance behaviour, public 
intoxication) 

For this paper, public disorder does not include protesting, picketing/trade union action, or 
trespass 

Police and councils have existing powers to address public disorder that meets the 
threshold of offending 

12. Law enforcement have well-developed guidelines and a range of tools to maintain public 
order and respond to most instances of low-level offending. In addition to general Police 
powers, these include criminal offences, council bylaws, infringements, alternative 
resolutions (e.g. formal warnings, diversion), and referral arrangements with social and 
health service providers. 

13. We consider that current criminal offences cover the range of offending behaviour for public 
disorder. ~ owever, there may be a gap in Police powers to proactively de-escalate 
situations involving behaviour that falls below the criminal threshold to prevent imminent 
offending from taking place. IL_ ___________________________ Commented (Jl2J: What is known about the net 

Criminal justice responses should supplement social responses 

14. Social service agencies are careful not to conflate homelessness, mental health issues and 
public disorder. Survival behaviours such as sleeping rough do not necessanly contribute to 
public disorder, and that other actor.s who are not homeless are often involved in criminal 
and public disorder behaviours. 

15. 

16. 

oftoR aR iRappi:opFiato a"1 iiloffocti"o rospom;o to homolossRoss, We have heard from 
social service agencies tt)at homelessness wl=li€R-is best addressed through collaborative 
place-based approaches between councils, service providers, and relevant government 
agencies. 

Social Seetor Ministers have a well-developed ~ackage of initiatives to address 
homelessnes which is current bein delivered. You ma wish to consider how to 
sequence the justice and social sector initiatives to enable maximum benefit. 

There is scope to strengthen law enforcement responses to public disorder 

~ Fl-BE-NG 
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widening inpact of such an approach? Because, if there 
is net widening, this will undermine efforts to deal swiftly 
with such issues, and may increase criminalisation and 
deeper crininal justice reach into a wider variety of 
issues. 

Commented [TB3): I'm not sure where this has come 
from or what law enforcement to homeless would be -
Police cannot arrest someone for being homeless. 

Commented [CR4): MSD/HUD, can you please include 
a timeline for these initiatives or any relevant dates? 



Document 38A 

-IN--GGNfiGENGE 

17. ~nsuring swift and certain responses to public disorder is an effective way to provide 
meaningful consequences, deter future offending, and support your law-and-order and 
court timeliness priorities. L_ _______________________ ___ 

18. The following options could strengthen law enforcement responses to public disorder: 

18.1. [Move on notices could be used to prevent crime, maintain public order, and enable 
Police to deal with situations without needing to charge or arrest anyone.c_ ___ _,...-

18.2. S9(2)(f)(iv) 

We see merit in progressing the MA G's proposal for move-on notices, with some minor 
tweaks 

19. The MAG's primary recommendation in its recent report is to enable Police to issue move­
on orders to people behaving in an antisocial manner. Similar powers exist in the UK and 
Australia. 

20. Police advises there is a gap in current enforcement powers to respond to behaviour that is 
likely to escalate to criminal offending. Police sees merit in move-on powers to respond to 
disorderly or antisocial behaviour in a timely way, where the conduct is b elow the threshold 

of criminal offending, or where court action is not in the public's interest 

Construction of move-on noUces 

21. We ill work close) with Police to FefiRe-<letermine the a roach and 
application of move-on orders. We envisage establi~t11ng !jml raeeR-lFROAEl a move-on 
notice that is issued by Police on the spot, ~~eguiring an individual to 'move on' 
from a specific area for up to 24 hours to de-escalate situations of public disorder and 
prevent criminal offending. Move-on notices wo4ld apply to behaviours occurring in public 
places only. 

22. A move-on notice could be issued to a person where a Police officer has reasonable 
grounds to suspect that: 

22.2. the person is or has been interfering with trade or business by unnecessarily 
obstructing, hindering, or impeding someone entering or leaving the place, or 

Commented [TBS): To support swiftness of response it 
would be useful to provide fu~ er infonnation e.g. to 
what extent does deterrence, as a prevention 
mechanism, work ? It would strengthen this claim to 
include empirical evi&nce with a focus on deterrence 
and its value and impact 

Commented [Jl 6): Aside from possible net widening 
affects that could do the very opposite, is there arrt 
evidence to suggest that this is an effective prevention 
tool, as opposed to simply moving the problem 
elsewhere (either geographically speaking, or in tenns 
of qime type)? 

S9(2)(f)(iv) 

Commented [TB9): I think that this needs reframed, 
that you will work closely with Police. We met on 9th 
September and outside of that the rest of the content in 
here appears to be taken from our feedback to the retail 
MAG options paper that we forwarded to you (unless 
you are referring to other prior work that I am unaware 
of?). 

Commented [TB10]: There is work that could be done 
about how current settings work, for example; 

•it may be that the threshold for disorder1y behaviour 
is too high, which is preventing us from using this 
offence to manage the types of behaviour MoJ is 
trying to address. The UK has a lower threshold than 
us. Perhaps this could also fonn part of the 
work/review? 
•there is a current process through the court to 
secure a peace bond for a person (s 366 of the 
Criminal Procedure Act) to prevent further offensive 

22.3. a brea
1
cll, of the peace has been or is likely to be committed. behaviour, where the court is satisfied of a risk that 

the person is likely to repeat the behaviour and may 
i., tend to provoke a breach of the peace. If this isn't 

23. ,,.on-compliance-with a move-on notice could be an arrestable offence, which would enable being used it may not be fit for purpose and could 

Police to arrest a person and remove them from the area where they fail or refuse to also be looked at as an option where a person's 

comnly with the notice. The offence could be n11nishable by a maximum fine of $2,000 or un behaviour needs to be managed over a longer period 
.., ..,u .., than 24 hours. 

to three months' imprisonment. '---------------------------1 Commented [JL 11): Is there any likelihood thatthis 

4 

~Fl-BE-NG 

may lead to greater levels of criminalisation, and 
therefore have the opposite effect of what is intended? 
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24. Move-0n powers and the offence for breach of a notice could be placed in the Summary 
Offences Act 1981, which houses most low-level offences addressing various forms of 
disorderly behaviour. 

25. Service of move-on notices could be modelled after dispersal notices in the Gangs Act 
2024. A Police officer would issue the notice in writing by personal service or by sending it 
to an electronic address supplied by the person to whom it is issued. 2 

We suggest two minor changes to the MA G's proposal 

26. first, we recommend that move-0n notices do not apply where a person's behaviour 
causes anxiety to someone. Move-0n powers should be focused on the behaviour of the 
person being moved on, and not on the emotional state of those around the person. This 
would remove the requirement for Police to make a determination about the impact of one 

behaviour on another, which is highly subjective. 1--
I . . , .. . person's 

the an*ietl ; !fl1:1st es F0as0naely aFisin§ in tfie eire1:1!flstane0s, ther-e is Fisk el eias, 1=1Fej1:1~iEie
1 . ~· . . . . ,_ = . . . I 

• J, ·J 

ove-0n notices should not apply to young people in the same way that tt:iey--apply 
olice have existina resoonses to children and vouna oeoole includina'<leliverina 

the custody of a parent or guardian, that achieve the same purpose as move-0n 

27. !second, m 
to adults. P· 
them into 
powers and are more appropriate for young people. Move-on notices could. 

27. 1. exclude young people, as !section 48 of the Oran a T amarikl Act 1989 rovides 
Police with powers to return children and young peopre to their place of residence; 

27.2. require that Police take young people home, consistent with section 48 of the 
Oranga Tamariki Act (this approach would require changes to the consent provision 
in the Oranga Tamariki Act); or 

27.3. apply to ~oung people s the would to acfults notin that this a roach risks the 
State leaving children and young people unaccompanied when they are moved on. 
It is an offence under the Sum'Jlary'offences Act to leave a child under 14 years 
without reasonable supervision and care. 

Safeguards for move-on notices 

28. We recommend the following safeguards apply to move-0n notices, in line with the MAG's 
proposal: 

28.1. [Notices could be issued for the minimum amount of time necessary to resolve the 
disorderly conduct (and no longer than 24 hours). 

28.2. Notices could apply to the minimum area that is reasonably necessary to resolve the 

' --
~ 

Commented [TB12]: We are not sure that this 
distinction adds value - Police officers will take a range 
of factors into account when assessing a particular 
situation ~ncluding impacts on others) . 

Commented [TB13]: Suggest delete - broad statement 
without evidence. 

Commented [TB14]: Again, this is something to be 
worited through in the design phase. 

Commented [CC1 SJ: Section 48 is a care and 
protection provision (not designed to be used in 
response to youth justice issues) and before using it 
Police would need to believe that f irstly they are 
unaccompanied and secondly the child's physical or 
mental wellbeing is or is likely to be impaired. The 
young person then (with their consent) can be returned 
to their parents or caregiver and if they don't consent 
taken to OT. 

It would need to be considered on a case by case basis 
and may or may not apply in these scenarios. 

Also noting that section 48 is in part 2 (care and 
protection of children and young people) of the OT act 
the wellbeing and best interests of the child or young 
person are the first and param0trit consideration. 

Commented [CC16]: I note in each of these sub 
paragraphs the term Young Person is used. I did note 
that potentially move on orders would be applied to 
children over the age of 10. Given the current age of 
criminal responsibility the effect of non compliance with 
these orders for children under 14 would be minimal 

situation. LI----------------------------~-- Commented [TB17]: We are very concerned that these 
para's appear to go straight to the operatiooalisation of 
move-on orders w ithout due diligence for their design 
and effectiveness (particularly for application in a NZ 

2 Se ctipns 10-11, Gangs Act 2024. 
context). 

5 

~ Fl-BE-NG 



Document 38A 

28.3. There should be minimal interference with access to support and essential services. 
lwe also recommend that Police be required to consider whether a referral to 
relevant support services should accompany the move-on notice.'-----------

28.4. [Notices should not be used to effectively criminalise homelessness or those who 
appear undesirable. olice councils and social service a encies a ree that move­
on notices should not be used to address survival behaviours associated with 
homelessness, like rough sleeping and general begging. Move-on notices are also 
not an appropriate response to people experiencing mental health distress. 

28.5. Notices would not apply to lawful protests, pickets, or trade union action. 

28.6. There should be operational oversight, monitoring, and reporting on the use of the 
power. 

28.7. Upon issuing a notice, Police would be required to warn the person that it is an 
offence to breach a move-on notice, unless they have a reasonable excuse. 

!There are some concerns with move-0n power"L-_____________ ..c...:. ____ _.-

29. Move-an notices would be a Police-imposed discretionary action that would, ~nless 
breached, void ·udicial intervention. his rocess can undermine the resum lion of 
innocence and deny recipients the right to conduct a defence. Move-an notices may also 
conflate notions of pre-emption and punishment by requiring a person to leave an area 

Commented [TB18): Police already has mechanisms in 
place to connect people to I.he services they require e.g. 
AWHI - the broader issue is the capacity and availability 
of relevant services. 

Commented [TB19): Is the point here that there are 
concerns about :!he net widening impact of this 
proposed legislative change? If so, there is a body of 
literature that SJ>l1clks to such issues, and it should be 
explored as part of this work. 

Commented [TB20): It might be better to focus in here 
on the need to design move-on orders for effectiveness 
in the NZ context? 

Commented [JL21): What is the breach rate for such 
orders given their existence elsewhere? i.e. to what 
extent will they draw people into the system? 

even where there is no proof of wrongdoing, or where no offence has been committed.LI ______ Commented (TB22J: This paragraph is a bit contusing -

30. lfhere is limited evidence of the efficacy of move-on laws in Australia and the UK. Studies 
have found there is no empirical evidence to show that move-on powers result in reductions 
in crime rates. Reports also show disproportionate application of move-Oil powers against 

31. 

32. 

persons who are homeless, Indigenous, young, or mentally ill.I.__ ____________ .-

MSD and HUD are concerned that move-an notices will be targeted at vulnerable groups, 
like the homeless. We recommend that notices only be applied to conduct amounting to 
public disorder, which i nvolves disturbing, aggressive, threatening, or even violent 
behaviours. ove-on notices would not be used as a tool to move rou h slee le 
who appear undesirable, unless they were exhibiting disorderly behaviours. 

lfhere is also concern that move-on notices will simply shift concerning behaviours down 
the street However, we agree with the MAG that move-on notices are a proportionate tool 
to swiftly de-escafate situations of public disturbance that do not require a more serious 
criminal justice response .. c_ _______________________ __ 

There is a proposed Members' bill seeking to create move on powers 

33. In June 2025, Ryan Hamilton MP introduced the Policing (Direction to Move On) 
Amendment Bill. The Bill proposes giving police powers to direct people to leave a specified 
area for harassment, public nuisance, disorder, or antisocial behaviour. The Bill has not 
been drawn from the ballot. 
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isnl part of the proposal for these orders to prevent 
offending, whereby an offence has not (yet) been 
committed? 

s9(2)(g)(i) 

Commented [TB24): Design work would help to clarify 
where a move on notice would come into play, 
compared to arrest for clearly criminal behaviour. A 
move-0n notice is unlikely to be a suitable response for 
violent behaviour. 

Commented [TB25): Displacement is an important 
issue that needs to be worked through. 
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We have considered other options, but we do not recommend progressing these 

43. As discussed above, the Ministry recommends prog~essing the MAG's primary proposal to 
create move-0n powers to address antisocial and disorderly behaviour. 

44. We do not recommend progressing the MAG's proposals for: 

• new criminal offences for targetigg retail workers 

• a ban on begging around 'relevant areas' 

45. You could progress the MAG'stwo remaining proposals, but we see there may be limited 
value in doing so and there are also considerations that you will need to factor in. The two 
remaining proposals are 

• additional powers for councils to enforce bylaws 

• a government action plan or strategy to address antisocial behaviour 

New offences for assaulting and threatening or abusing a retail worker 

46. The MAG proposes to introduce two new criminal offences into the Crimes Act 1961: 
assaulting a retail worker and threatening or abusing a retail worker. The MAG also 

~Fl-BE-NG 
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proposes to introduce aggravated offences where a retail worker is assaulted, threatened, 
or abused while enforcing a restriction on the sale of products (such as an illegal sale of 
alcohol). The aggravated offences would attract a harsher penalty. 

We do not recommend progressing this proposal because criminal offences for these 
behaviours already exist in the Summary Offences Act 1981 and Crimes Act 1961. Assault 
provisions within these two Acts have maximum penalties ranging from 6 months to 14 
years imprisonment.4 

The MAG has not identified a gap in the law in relation to charging offenders for assaults, 
threats, or abuse of retail workers. It states that current laws do not recognise the "unique 
context and aggravating factors" of the retail environment, as workers are often perceived 
as young, vulnerable, and in a low-status profession. 

49. These factors can already be considered at sentencing under section 9 of the Sentencing 
Act 2002, which provides that courts may take into account certain aggravating or mitigating 
factors, including the particular vulnerability of the victim. 5 

50. We note that Cabinet has recently agreed to criminal offences for violence aga1nsf first 
responders. However, first responders are distinguishable from retail workers 111 that they 
hold a special public duty and are crucial to community safety, justifying greater 
consequences for violence against them. It is not clear why there should be harsher 
punishments for offences against retail workers when other sectors may experience similar 
behaviours, such as public transport workers, medical professionals~ and service providers. 

51. We have heard from Police that providing additional charging<>ptions for the same conduct 
is not helpful and can cause a lack of clarity in the law. If you e:;hoose to progress other 
proposals, such as move-on powers, this can achieve the MAG's goal to signify to the 
public that targeting retail shops and workers will be met with swift consequences. 

Implementing a ban on begging around 'relevant areas' 

52. The MAG also proposes to introduce a neW'Qffence to the Summary Offences Act 1981 for 
begging within 15 metres of a 'relevant area' (e.g. a retail store entrance or cash machine). 
The MAG suggests that 'relevant area' could be defined by regulation. 

53. We do not recommend progressing ttiis proposal. The proposed ban risks essentially 
criminalising homelessness and survival behaviours. It does not distinguish between 
general begging (e.g. sitting peacefully with a sign or collection dish) and aggressive or 
threatening begging 

54. The MAG claims that "begging in front of a store front can be regarded as aggressive and 
intimidating, espedally where the beggar is right next to the entrance.• While begging near 
a store front ,ean make people feel uncomfortable, a criminal offence would not be a 
proportionate response to the behaviour the MAG proposes to capture. 

4 See, e.g., section 9 of the Summary Offences Act 1981 and section 188 of the Crimes Act 1961. 
5 See, { g., sections 9(1 )(g) and 9(4) of the Sentencing Act 2002. 

~Fl.SENG 
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Police are also concerned that this proposal would shift Police's operational responses 
away from addressing criminal behaviour and into policing behaviours that do not warrant a 
criminal justice response. ave-on notices if r ressed 
could be a more effective tool to address instances of aggressive begging or unreasonable 
intrusion into the footpath or entryway to a retail space. 

We also note that there are existing criminal offences for aggressive or intimidating 
behaviour which, along with move-on notices, can address begging behaviour that is 
reasonably regarded as aggressive or intimidating. Introducing a new offence for begging in 
'relevant areas' has the potential to drive more cases into the courts. 

There is also risk that banning begging from retail spaces will shift beggars to other high­
traffic areas, such as schools, transport hubs, public parks, and outside of libraries and 
community centres. 

58. Finally, we assess that such a ban would not be a justifiable limit on rights and freedoms, 
particularly the rights to freedom of movement and freedom of expression under the Ne\v 
Zealand Bill of Rights Act 1990. 

Additional powers for councils to enforce bylaws 

59. The MAG proposes to promulgate regulations under the Local Government Act 2002 to 
enable councils to enforce bylaws addressing antisocial behaviour. 

60. S9(2)(f)(iv) 

61. Section 259(1)(a) of the Local Government Act allows the Governor-General to make 
regulations setting infringement offences for breaches of l:iylaws. Regulations enabling 
councils to impose infringements under section 2~ have to be made on a council-by­
council basis. These regulations have rarely been made, meaning many bylaw breaches 
are criminal offences, which councils musn ely on Police to enforce. 

62. The MA G's proposal would require amending section 259 of the Local Government Act to 
enable regulations to be made for infringement offences for similar kinds of bylaws - in 
particular, bylaws addressing antlsocial behaviours. 

63. The MAG's proposal also notes that it would be up to councils to determine whether to 
create local bylaws addressfng antisocial behaviour (only two councils -Auckland and 
Hamilton - currently have such bylaws). The MAG reports that councils do not think 
additional enforcement should be part of councils' role. 

64. Local authority enforcement powers are primarily applicable to offences relating to building 
compliance, public health, the environment, and waste management, for example. There 
has been limited inclusion of public order offences in bylaws. Enabling local authorities to 
enforce public disorder offences requires caution given the potential for conflict or 
escalation. There are also risks associated with exercising greater enforcement powers 

~ 10 
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without adequate supervision, training, and tools to deliver safe law enforcement. Councils 
would require: 

64 .1. robust operational policies and guidance for enforcement officers 

64.2. training and resources required to undertake the added function, e.g., de-escalation 
training, the operational kit required to support additional powers/functions, health 
and safety requirements, and 

64.3. authorising and accountability mechanisms, e.g., being sworn in/taking an oath to 
enable enforcement officers have the specific powers other council staff don't have. 

S9(2)(f)(iv) 

Government action plan and investment strategy 

67. The MAG's final proposal is for the Government to commit to issuing a strategy or action 
plan to address antisocial behaviour in retail, alongside a strategic investment plan. You 
could choose to progress a government aution plan, but achieving long-term results may be 
resource intensive. 

68. We see merit in MAG's recommendations to invest in evidence-based holistic crime 
prevention and addressing the driver.s of antisocial behaviour, including through additional 
resources for social services. CFiminal justice responses alone will not solve the challenges 
with crime and antisocial behaviour in the retail sector. 

69. To be effective, a strategy or action plan would require dedicated investment on an ongoing 
basis from across the social and justice sectors. 

6 In August 2024 the Prime Minister announced the Local Government System Improvements programme. 
Its aim is to ensure councils are getting back to basics to reduce the cost of living, deliver core services and 
infrastructure1/and improve efficiency of decision making. This includes guiding council decision-making and 
avoiding duplicalion of role with central Government. 
7 Democracy and Open Government - Local Government Bylaw System Issues and Options Paper August 
2(}25.Qdf - All Documents 
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However, we note that a government strategy focussed specifically on antisocial behaviour 
in retail may be overly narrow, such that it would benefit only a niche group, rather than the 
broader business community. 

Unless there is strong Ministerial support to back up a strategy with a detailed 
implementation plan and strategic investment, we note that the MAG and retail sector may 
be dissatisfied with the outcomes. 

Next steps 

'.:bri, 
"q, 

72. 

~~ 
Should you want to progress the proposals in this briefing, we will provide you with a draft 0~ 

♦ 

::';:;:,:: ~~::,::::::::h,oge """ be prograssed •• a s9(2 )(f)(iv) ~ 73. 

74. Expected timeframes are: 

s9(2)(f){iv) 
s9(2)(f)(iv) RIS to Office TBC 

Ministerial consultation 

Cabinet paper lodged 

sou 
Cabinet \ ~ ·: I 
PCO drafting -
LEG, Cabinet, and Bill introduction 

Select Committee reports back 

Fina..LJiouse stages and Bill enactment 

Recommendations 

75. It's recommended that you: 

1. Note that the Ministerial Advisory Group for Victims of Retail Crime 
has provided you with a set of proposals to respond to antisocial 
behaviour in retail. 

-'~ ~u 
~~ 

2. Agree to introducing a move-an power to the Summary Offences Act YES / NO 
19&L 

If you agree to introduce move-on powers, we recommend you: 

12 

~ Fl-BE-NG 
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3. Discuss with the member (Ryan Hamilton) to seek to withdraw the 
Member's Bill 

4. Indicate your preferred option(s) for move-on notices: 

4.1. Create a move-on notice that applies where a person has or is 
likely to commit an offence, interfere with trade or business, or YES/NO 

breach the peace (recommended) 

4.2. Create a move-on notice that applies where a person causes YES/NO 
anxiety to a person entering or leaving a place (not 
recommended) 

4.3. Create a move-on notice that: 

. Does not apply to youth (recommended), or YES/NO 

• Applies to youth, with a requirement for Police to take YES7NO 

the young person home, or 

• Applies to youth in the same way as adults (not YES/NO 
recommended) 

5. Agree to creating a new offence in the Summary Offences A~ 981 
for non-compliance with a move-0n notice, with a three-month 
maximum penalty. 

0 YES / NO 
6. S9(2)(f)(iv) 

7. Indicate whether you would like to progress the MAG's following 
proposals (not recommended): 

7.1. Creating criminal offences for targeting retail workers, YES / NO 

7.2. Creating a criminal offence for begging in 'relevant areas', YES / NO 

7.3. Expanding councils' powers to enforce bylaws, YES / NO 

7.4. Creating a government action plan to address antisocial YES / NO 

behaviour . . 
8. S9(2)(f)(iv) YES / NO 

9_, Forward a copy of this brief to the Minister of Police. 

13 
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IN CONFIDENCE 

10. Note that we will prepare a Cabinet paper reflecting your decisions. 

[Name of person signing the briefing] 
[Position of the person signing the briefing] 

APPROVED SEEN 

[Hon Firstname Lastname] 
[Minister [of or for} XXXX} 

Date 

NOT AGREED APPROVED SEEN NOT AGREED 

Delete content of this cell if briefing is 

only going to one Minister 

[Hon Firstname Lastname] 
[Minister [of or for} XXXX} 

Date 

Attachments: [Describe any attachments - use bullet points if more than one.] 

14 
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S9(2)(f)(iv) 
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S9(2)(f)(iv) 

IN-GGN-FID-ENC-E 



Document 39 

From: s9(2)(a) @police.govt.nz> 
Sent: Monday, 6 October 2025 11 :24 am 
To: S9(2)(a) ; S9(2)(a) 

Subject: 
Attachments: 

RE: [EXTERNAL] RE: Updated briefing - public disorder 
WA move on orders_LEG.pdf 

Hi both 

I hope the briefing is progressing through sign out all ok. 

Nothing urgent from me, just thought I'd forward the WA legislation on move-on orders, noting in R@rticular 
section 27A and 27B (directions and methods for giving move on orders): 

• 27 A allows officers to direct that a person remain in the relevant place for the notice to be served or to 
accompany the officer to a suitable location for the same purpose (including a Police Station). 

• 27B allows for the officer to give a notice by handing it to the person, leaving it ear them (when they 
have refused to accept it); or electronically (by consent). 

s9(2)(g)(i) 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

WARNING 

I 

The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
lo the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient o( this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, tile views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @just ice.govt.nz> 
Sent: Thursday, 2 October 2025 3:17 pm 
To:s9(2)(a) @police.govt.nz>; S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @police.govt.nz> 
Subject: [EXTERNAL] RE: Updated briefing - public disorder 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

1 
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Hi s9(2)(a) thanks so much for getting this to us quickly! We will work through those this afternoon. 

A quick response, before we give it more thought ... 

Thanks for noting your concerns with the verbal issuing. It was an idea that came from Crown Law and 
a discussion with our Criminal Law team about the Gangs notices and what happened when the Bill 
was in the House. We have also been talking to the team about the Trespass Act changes. We can think 
about this more and see if we want to walk it back in the brief- but we will need to land something 
before the Cabinet paper. 
We are keen to talk to you tomorrow about no-compliance/breach. We have a couple of thoughts and 
wanted to see what would work best, from your perspective. We might be able to send you through the 
options we were broadly considering this afternoon as we write them up. 
Re the OT point, we are going to talk to s9(2)(a) about how we get this right. Thanks for noting those 
points, its helpful to our conversation and our concerns with this section. 

Thanks again, I really appreciate your quick work on this. 

S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, October 2, 2025 3:06 PM 
To: S9(2)(a) @justice.govt.nz>;S9(2)(a) @justice .govt. nz> 
Cc: s9(2)(a) @police.govt.nz> 
Subject: Updated briefing - public disorder 

Hi both - just a couple of quick comments on your briefing (ahead of meeting up tomorrow). I'll add them to 
the briefing proper and send across more formally tomorrow, but thought it would be useful for you to have a 
heads-up given your timeframes. 

Move-on notices 

• Verbal issuing will not suffice-you will need more than verbal issuing to provide a record e.g. in WA 
they have paper orders and here we could potentially have a mobile version (similar to 
infringements). Without evidence of some kind a verbal version couldn't be enforced -the individual 
could just say they were not asked to move on or didn't think they were etc. 

• Section 48 of the OT Act is a Police care and protection response, it is not a youth justice 
response. Your point is correct 9

(
2
Xal that you can't really just propose to remove the consent aspect of 

this part of the legislation e.g the child may have valid reasons for not wanting to go home, such as it 
being an abusive household (in which case Police would take them to OT). Also, if you are proposing 
amending any part of the act you must consult with OT as the administrators. It might be more 
straightforward to just go with the recommendation to not include children and young people, noting 
instead that Police having existing Youth Aid responses to respond to children and young people. 

• In terms of enforcement, a breach could result in arrest and a charge managed through the Courts or 
an inf ringement (noting the current infringement system is at capacity and an updated system 
required). 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.qovt.nz 

2 
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Criminal Investigation Act 2006 

Miscellaneous official powers and duties Part 4 
Move on orders Division 1 

s.26A 

Part 4 - Miscellaneous official powers and duties 

26A. 

Division 1 - Move on orders 

[Heading inserted: No. 33 of 2024 s. 4.] 

Terms used 

In this Division -

approved form means a form approved by the Commissioner of 1 
Police; 

move on order means an order referred to in section 27(2); 

relevant place or vehicle has the meaning given in 
section 27( 1 ); 

specified means specified by a police officer. 

[Section 26A inserted: No. 33 of 2024 s. 5 ] 

27. Suspects and others may be ordered to move on 

(1) A police officer may give a move on order to a person if the 
officer reasonably suspects that the person, while in a public 
place or in a vehicle used for public transport (the relevant place 
or vehicle) -

(a) is doing an act-

(i) that involves the use of violence against a person; 
or 

(ii) that will cause a person to use violence against 
another person; or 

(iii) that will cause a person to fear violence will be 
used by a person against another person; 

or 

(b) is just about to do an act that is likely to -

As at 25 Sep 2025 
[PCO 04-e0-00] 

(i) involve the use of violence against a person; or 

Official Version page 23 
Published on www.legislation.wa.gov.au 
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Criminal Investigation Act 2006 
Part 4 Miscellaneous official powers and duties 
Division 1 
s.27 

Move on orders 

(c) 

(d) 

(ii) cause a person to use violence against another 
person; or 

(iii) cause a person to fear violence will be used by a 
person against another person; 

or 

is committing any other breach of the peace; or 

is hindering, obstructing or preventing any lawful 
activity that is being, or is about to be, carried out by 
another person; or 

( e) intends to commit an offence; or ~ 

(f) has just committed or is committing an offence 

(2) A move on order may require the person to do 1 or more of the 
following-

(2A) 

(3) 

page 24 

(a) to leave the relevant place or vehicle, or a specified part 
of the relevant place or vehicle; 

(b) to go beyond a specified reasonable distance from the 
public place, or a specified part of the place; 

( c) to stay away from the relevant place or vehicle, or a 
specified part of the relevant place or vehicle, for a 
specified reasonable period of not more than 24 hours; 

( d) to stay a specified reasonable distance from the public 
place, or a specified part of the place, for a specified 
reasonable period of not more than 24 hours. 

The move 0 n order must be given to the person as soon as 
reasonably practicable after the police officer forms the 
reasonable suspicion referred to in subsection ( 1 ). 

When giving the move on order to the person, the police officer 
must take into account the likely effect of the order on the 
person, including, but not limited to, the following -

(a) the effect on the person's access to the places where the 
person ordinarily resides, shops and works; 

Official Version 
Published on www.legislation.wa.gov.au 

As at 25 Sep 2025 
[PCO 04-e0-00] 
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Criminal Investigation Act 2006 

Miscellaneous official powers and duties Part 4 
Move on orders Division 1 

s.27A 

(b) the effect on the person's access to transport, health, 
education or other essential services; 

( c) the effect on the person's safety and wellbeing. 

( 4) For the purpose of giving a move on order to a person whose 
personal details (as that term is defined in the Criminal 
Investigation (Identifying People) Act 2002 section 16) are 
unknown to the officer, a police officer may request the person 
to give the officer any or all of the person's personal details. 

(5) If a request is made under subsection ( 4), the Criminal 
Investigation (Identifying People) Act 2002 section 16 applies to 
and in relation to the request in the same way as it applies to a 
request made under subsection (2) of that section. 

(6) A move on order must be given to a person in an approved 
form. 

(7) A person is not in breach of the move on order if the person is 
taking reasonable steps to comply with the order. 

(8) This section does not prevent a police officer from charging a 
person with an offence without having exercised a power in this 
section. 

[Section 27 amended: No. 5 of 2008 s. 36; No. 33 of 2024 s. 6.J 

[Section 27. Modifications to be applied in order to give effect 
to Cross-border Justice Act 2008: section deleted 1 Nov 2009; 
altered 13 Jul 2010. See endnote IM.] 

27 A. Directions for purposes of giving move on orders 

(1) For the purpose of giving a move on order to a person, a police 
officer may direct the person -

(a) to stay in the relevant place or vehicle for as long as is 
reasonably necessary for the police officer to give the 
order to the person; or 

(b) to accompany the police officer to a suitable location, 
including a police station, and to stay there for as long as 

As at 25 Sep 2025 
[PCO 04-e0-00] 

Official Version 
Published on www.legislation.wa.gov.au 

page 25 
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Criminal Investigation Act 2006 
Part 4 Miscellaneous official powers and duties 
Division 1 
s.27B 

Move on orders 

(2) 

(3) 

is reasonably necessary for the police officer to give the 
order to the person. 

For the purpose of determining a suitable location under 
subsection (1 )(b ), the police officer must take into account the 
likely effect that the direction will have on the person's safety 
and wellbeing. 

A person must not, without reasonable excuse, refuse or fail to 
comply with a direction given to the person under 
subsection ( 1 ). 

Penalty for this subsection: a fine of $6 000. 

( 4) A person who is given a direction under subsection ~ ) is taken 
to be in lawful custody for as long as is reasonably ,necessary for 
the police officer to give the move on order to the person. 

27B. 

(1) 

(2) 

(3) 

page 26 

[Section 27A inserted: No. 33 of 2024 s. 7.] 

Method of giving move on orders 

A police officer may give a move on order to a person -

(a) by handing it to the person; or 

(b) 

(c) 

if the person refuses to accept it - by leaving it near the 
person and orally drawing the person's attention to it; or 

with the person's consent, by electronic means. 

Subsection ( 1 )( c) does not apply to a move on order given to a 
person who is under 18 years of age. 

The regulations may make provision for or in relation to the 
following-

(a) the way in which a person's consent may or must be 

(b) 

(c) 

given; 

the circumstances in which a person's consent is taken 
not to be given; 

the time at which a move on order is taken to be given; 

Official Version 
Published on www.legislation.wa.gov.au 

As at 25 Sep 2025 
[PCO 04-e0-00] 
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28. 

Criminal Investigation Act 2006 
Miscellaneous official powers and duties Part 4 

Miscellaneous Division 2 
s.28 

( d) the circumstances in which a move on order is taken not 
to be given. 

[Section 27B inserted: No. 33 of 2024 s. 7.] 

Division 2 - l\fiscellaneous 

[Heading inserted: No. 33 of 2024 s. 8.J 

Persons accompanying officers to be informed of rights 

( 1) An officer who requests a person who is not in lawful custody to 
accompany the officer or another officer for the purposes of 
assisting in the investigation of an offence must inform the 
person and be satisfied that the person understands -

(a) that he or she is not under arrest; and 

(b) that he or she does not have to accompany the officer 
concerned; and 

(c) that ifhe or she accompanies the officer concerned, he 
or she is free to leave at any time unless he or she is then 
under arrest. 

(2) Subsection (1) does not apply to or in respect of a person to 
whom a requirement has been made by a police officer under -

(a) the Road Traffis Act 1974 section 66, 66B, 66D or 66E; 
or 

(b) the Western Australian Marine Act 1982 section 75G. 

[Section 28 amended: No. 8 of2012 s. 78; No. 27 of 2020 s. 43; 
No. 31 of2023 s. 31 (2).] 

As at 25 Sep 2025 
[PCO 04-e0-00] 

Official Version 
Published on www.legislation.wa.gov.au 
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Background on local authority bylaws and update on 
work to address public disorder 

Hon Paul Goldsmith, Minister of Justice 
7 October 2025 

Purpose 

1. This aide memoire provides: 

1.1. information on council bylaws to manage public disorder 

1.2. a preview of our work on move-on orders, and 

1.3. our next steps for upcoming advice. 

2. On Thursday 9 October, we will provide you with advice on justice responses to public 
disorder, including on the Ministerial Advisory Group for Victims of Retail Crime (MAG) 
proposals and options to strengthen responses to antisocial behaviour. The 
centrepiece of that advice will be move-on powers for police. 

Current bylaws to address public disorder 

3. 

4. 

5. 

6. 

7. 

8. 

Bylaws are provided for in the Local Government Act 2002, which is administered by 
the Department of Internal Affairs (DIA). 

Several local councils have enacted bylaws addressing public safety and public order, 
including public nuisance. A small number of councils have enacted bylaws prohibiting 
begging, busking, and sleeping rough. 

Auckland Council's Public Safety and Nuisance Bylaw 2013 prohibits a person from 
wilfully obstructing, disturbing, interfering with, alarming, distressing, intimidating, or 
harming any other person in their u~e or enjoyment of a public place. The bylaw also 
prohibits erecting or leaving a structure in a public place that is likely to cause a safety 
risk, nuisance, damage, obstruction, disturbance, or interference to the use and 
enjoyment of that plac . 

In 2019, Auckland Coul'.lcil voted to remove references to begging from the bylaw to 
shift focus away from those in vulnerable communities, to the behaviours required of 
all Aucklanders in IJUblic places. 

Hamilton C::ity Council has a Safety in Public Places Bylaw 2020 that bans "nuisance 
behaviour:", including begging in a public place "in a manner that is likely to cause 
harass!Jlent, alarm, or distress to any reasonable person, or causes an unreasonable 
interference with the peace, comfort or convenience of any person." 

Hamilton's bylaw also prohibits sleeping in a public place in such a way as to cause an 
obstruction, urinating or defecating in a public place other than a toilet, and any conduct 
that is likely to cause unreasonable interference with the peace, comfort, or 
convenience of a reasonable person in the circumstances in which it occurs. 

Napier City Council's Public Places Bylaw 2021 requires permission from the council 
to solicit money or busk in any public place. In 2017, Police charged three beggars with 
breaching this bylaw, but later dropped the charges following consultation with the 
council, which stated they did not intend to enforce the bylaw against beggars. 

Approved by: S9(2)(a) , Policy Manager, Criminal Justice 
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S9(2)(f)(iv) 

10. 

11. 

12. 

In August 2024, Prime Minister Christopher Luxon announced the Local Government 
System Improvement Programme, which aims to ensure councils are getting back to 
basics to reduce the cost of living, deliver core services and infrastructure, and improve 
efficiency of decision making. This includes guiding council decision-making and 
avoiding duplication of role with central Government. 

Local authority enforcement powers are primarily used for offences relating to building 
compliance, public health, the environment, and waste management, for example. 

S9(2)(f)(iv) 

13. Enabling local authorities to enforce public disorder offences requires caution given 
the potential for conflict or escalation. There are also risks associated with exercising 
greater enforcement powers without adequate supervision, training, operational 
policies/guidance, and tools to deliver safe law enforcement. 

14. In its recent report on antisocial behaviour, the MAG proposed to promulgate 
regulations under the Local Government Act 2002 to enable councils to enforce bylaws 
addressing antisocial behaviour. However, the MAG acknowledges that councils do 
not want increased enforcement powers to address antisocial behaviour as local 
authorities do not think enforcement should be part of councils' role. 

S9(2)(f)(iv) 

15. S9(2)(f)(iv) 

16. 

17. 

«= Move-on orders can provide a flexible and swift response to public disorder 

18. Justice Sector Ministers have shared their concern that public disorder is a prevalent 
issue in city centres, undermining safe and thriving urban economies. 

19. We are working with Police on advice for move-on powers that will address a current 
gap in legislation. The new power would provide an effective tool for Police to quickly 
de-escalate situations of public disorder, where the behaviour is below the threshold 
of criminal offending. 
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20. A move-on power for police would create a nationally consistent approach to address 
public disorder. Police has the necessary mandate, personnel, training, and tools to 
manage public disorder in a safe and consistent way, which could improve public 
confidence in law and order. 

21. Move-on powers and the offence for breach of a move-on order would be provided for 
in primary legislation - Summary Offences Act 1981, which contains most low-level 
offences addressing various forms of disorderly behaviour. 

Next steps 

22. On Thursday 9 October, we will provide you with advice on strengthening the justice 
response to public disorder, including advice on move-on powers and the MAG report 
on antisocial behaviour in retail settings. 

23. According to your direction, we will provide you with a draft Cabinet paper for your 
consideration on 6 November, to take to Cabinet on 8 December to meet the 
Government's Quarter 4 target of Cabinet decisions on addressing antisocial 
behaviour by the end of 2025. 

IN CONFl95NCE 
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From: S9(2)(a) 
To: 
Cc: 

S9(2)(a) ; Justice PS;S9(2)(a) .par1iament.govt.nz 
policy.correspondence@justice.qovt.nz; xxx@xxxxxxx.xxxx.nz: Purple, Folder: S9(2) ;S9(2)(a) : Mercuri, Alida; 
Greaney. caroline:S9(2)(a) ;S9(2)(a) ;S9(2)(a) ; S9(2) 
RE: Aide Memoire: Local autllOrity bylaws addressing public disorder 
Tuesday, 7 October 2025 9:15:00 am 

Subject: 
Date: 

Hi S9(2)(a) 

Law enforcement have well-developed guidelines and a range of tools to maintain public order and 
respond to most instances of low-level offending. In addition to general Police powers, these include 
criminal offences, infringements, alternative resolutions (e.g. formal warnings, diversion), and referral 
arrangements with social and health service providers. 

- The Summary Offences Act includes offences against persons or property; intimidation, obstruction, 
and hindering Police; and offences resembling nuisance. Examples of provisions are set out below: 

r 
Section Offence 

3 Disorderly behaviour 

4 Offensive behaviour or language 

SA Disorderly assembly 

7 Fighting in a public place 

9 Common Assaul t 

11 Wilfu l damage 

11A Graffiti vandalism, tagging, defacing, 

21 Intimidation 

22 Obstructing public way 

23 Resisting Police, prison, or t raffic officer 

27 Indecent exposure t ... 
~ 

28 Being found in a public place preparing-to commit 

offence ( 
30 Peeping or peering into dwelling 

32 Excreting in public plac~ 1 , 'I 

33 Billsticking 

34 Throwing stone~ 
~ 

35 Setting off,p r t hrpwing fireworks 

36 Lighting_f1r-es\. 

37 Distu,rbing meetings 

38 DrinkitIB in a public place 

• Section 42 of the Crimes Act 1961 provides that Police can arrest a person for breach of the peace, 

and anyone who witnesses a breach of the peace is just ified in interfering and may detain any 

person committing it {to into the custody of a constable). 

Please let me know if you need anything else. 

Many thanks, 

S9(2)(a) 

S9(2)(a) 

S9(2)(a) s9(2)(a) 
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S9(2 )(a ) parliament.govt.nz S9(2)(a) @parliament.govt.nz> 

Cc: policy.correspondence@justice.govt.nz; OCE@just ice.govt.nz; Purple, Folder 

<Folder.Purplx@xxxxxxx.xxxx.xx>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; Mercuri, Alida <Alida.Mercuri@just ice.govt.nz>; Greaney, Caroline 

<Caroline.Greaney@justice.govt.nz>; S9(2)(a) @justice.govt .nz>; S9(2)(a) 
@just ice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 

Subject: RE: Aide Memoire: Local authority bylaws addressing public disorder 

One further question from the office -

What tools/powers do Police currently have to manage public disorder? A very brief summary would be 

very helpful please. 

Can you please send some bullet points through before 9.30 today? Thank you!! 

lg 

S9(2 )(a) 
ary - Justice I Office of Hon Paul G~e,th 

Minister for Arts, Culture and Heritage 
Minister of Justice .f .,. 
Minister for Media and Communications -., 
Minister for Treaty of Waitangi Negotiations 

Mobile S9(2)(a) I Email: S9(2 )(a) @pailiamentgovt.nz 
Private t>ay 11::Su<+ 1, r-arliamem t>u11u111ys~ vvellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

From: S9(2)(a ) @parliamerit':govlnz> 

Sent: Tuesday, 7 October 2025 9:03 AM 
To: S9(2)(a) @justice.govt.nz>; s9(2)(a) @parliament.govt.nz>; S9(2 ) 

(a) @parliament govt oz> 
Cc: policy.correspondence@justiGe,gov~,l xxx@xxxxxxx.xxxx.xx: Purple, Folder 

<Folder.Purplx@xxxxxxx.xxxx.xx>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@justice.govt.R-Z>; Mercuri, Alida <Alixx.xxxxxxx@xxxxxxx.xxxx.xx>; Greaney, Caroline 

<Caroline.Greaney@justicet.g'~ nz>; S9(2)( a) @justice .govt. nz>; S9(2)( a) 
@justice.~ .nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justicg.gpvt.nz> 

Subject: RE: Aide Memoire: Local authority bylaws addressing public disorder 

Thank }"OU! We'll let you know if the office has any further questions 

S9(2 )(a) 
ary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

Mobile S9(2 )(a ) I EmailS9(2 )(a ) @padiament govt oz 
Private tsag ·11::1U4·1, r-arliamem tsunamgs, wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

From: S9(2 )(a ) @justice.govt.nz 
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To:s9(2)(a) 
S9(2)(a) 

parliament govt oz>; S9(2)(a) @parliament govt oz>; 
@pa rl ia ment.govt.nz> 

Cc: xxxxxx.xxxxxxxxxxxxxx@xxxxxxx.xxxx.xx; OCE@iustice.govt.nz: Purple, Folder 

<xxxxxx.xxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) @iustice.govt.nz>; S9(2)(a) 
@iustice.govt.nz>; Mercuri, Alida <Alida.Mercuri@ iustice.govt.nz>; Greaney, Caroline 

<Caroli xx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)( a) @i ustice .govt.nz>; S9(2)(a) 
@iustice.govt.nz>; S9(2)(a) @iustice.govt.nz>; S9(2)(a) 

@iustice.govt.nz> 

Subject: Aide Memoire: Local authority bylaws addressing public disorder 

Kia ora S9(2)(a) 

As requested yesterday, please find attached the Aide Memoire on local authority bylaws and public 

disorder. 

For Official Correspondence Records 

Document type: 

Drafter: 

Title: 

Unit: 

Team: 

Minister: 

Date sent: 

WPQ Release 

Title for publication 

SharePoint Link for Policy Dep 

Sec (Word doc only) 

Nga mihi, 
S9(2)(a) 

Aide Memoire ,, .. 
S9(2)(a) 

Background on local authority bylaws and update on 

work to address public disorder 

Criminal Justice 

Law Enforcement Team 

Hon Gol dsmith 

7 October 2025 

TBD 

N/A 

tr 
20251006 AM on antisocial b~laws.gdf 

S9(2)(a) 
Principal Pol icy Advisor I Criminal Justice Unit I Pol icy Group 

Ministry of Justice I Tahu o te Ture 

Justice Centre I 19 Aitken Street I Wellington 6011 

S9(2)(a) @just ice govt oz I justice govt oz 
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From: s9 (2)( a) @ot.govt.nz> 

Sent: Wednesday, a October 2025 10:26 am 
To: S9(2)(a) 
Cc.: s9(2)(a) 
Subject: RE: Update - draft briefing on public disorder 

lt~f.lQENG 

Kia ora 83 (2)( a) 

) 
Thanks for sharing the updated briefing on public disorder with us. We can see you haw taken our 
feedback on board. 

• We note the new rec that If Ministers want move-on powers to apply to young people this should 
be llmlted to those 14 and older, not from the age of 10. We ai,ee with Yl)Ur posiUon that move-on 
orders not apply to young people. v 

.r 
~ 

• We note the fine for non-<:0mpllance With a move-on notjce Is proposed to be $500 max rather 
than $2,000 as proposed by the MAG and used In the last draft. This change would reduce potential 
ne51t11o1e Impacts on young people If mo~n powers apply to them. 

• S9(2)(f)(iv) 

Please keep us Informed on the prowess of this rtefln1 as we will need to lnfonn our Minister If the 
Minister of Justice~ going to share the briefing with her. 

Nalimihi 
s9(2)(a) 

~ 
~ 

s9(2)(a) ( 

Senior Policy Adviso)\.'SOranga Tamariki - System Leadership• Policy 
Level 14, The Aurora Centre, 56 - 66 The Terrace, Wellington I PO Box 546, Wellington 6140 
It T: s9(2)(a) -. "' 18'1 E:s9(2)(a) @ot.govt.nz 

C 
I ba:WJ EIV(3ry se~ ay df 

c-, 
~ ORANGA TAMARIKI 

Ministry fo, Childten 

Fnlm: S9(2)( a) (!jljustlta,IP'lt,nz> 
Slllt: Tuesday, 7 October 2025 4.'09 pm 
To:s9(2)( a) @at.i,,lat.no 
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Cc: s9(2)(a) @ot.govt.nz>; s9(2)(a) 

@ot.govt.nz>; S9(2)(a) 
@ot.govt.nz>; s9(2)(a) 

@justice.govt.nz> 
Subject: Update - draft briefing on public disorder 

I Some people who received this message don't often get email from S9(2)(a) 
important 

Kia ora, 

@just ice.govt.nz. Learn why this is 

For your awareness, please find attached an updated draft of our briefing on strengthening responses to public 
disorder (including advice on the Retail MAG's report on antisocial behaviours). 

This work is part of the Government's Quarter 4 target to take policy decisions on options to address antisocial 
behaviour. 

We will provide the briefing to the Minister on Thursday. Please let me know if you have any questions or 
comments. 

Nga mihi 
S9(2)(a) 

S9(2)(a) 
Policy Advisor I Criminal Justice Unit 
Ministry of Justice I TaHO o te Ture 
Justice Centfe I 19 Aitken Street I Wellington 6011 

JN--~ 

------------------------------- This email message is intended solely for the person or entity to which it is 
addressed. The information it contains may be confidential and legally privileged. Any 
retransmission, dissemination or other sharing of the contents of this email with unauthorised 
persons may be unlawfu!. If you are not the intended recipient, please notify us immediately and 
destroy all copies of this email. Thank you. Oranga Tamariki-Ministry for Children accepts no 
responsibility for changes made to this emai l or to any attachments after transmission. -----------------

2 
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From: s9(2)(a) @hud.govt.nz> 

Sent: Thursday, 9 October 2025 10:14 am 
To: S9(2)(a) 

Cc: s9(2)(a) 

Subject: RE: Update - draft briefing on public disorder 
Attachments: HUD feedback - Public Disorder V2.pdt, 20251007 DRAFT BR - Public Disorder 

v3.docx 

K
. S9(2)(a) 
Ia ora 

Apologies for the delay. 

Please find attached our comments. If you would like to discuss any of these, please let us know. 

Nga mihi, 

s9(2)(a) 
Senior Policy Advisor I Responding to Severe Housing Needs 
Policy Group 
s9(2)(a) @hud.govt.nz I 
www.hud.govt.nz LB, 7WQ, 7 Waterloo Quay, Wellington 6011 I New Zealand 

0()0 

~ TeTiiipa 
... MinistryofHo 

a Kura Kiinga J ) ) 
sing and Urban Development 

He kainga ora, he hapori ora • our purpose is thriving communities where everyone has a place to call home. 

[-1-N---GQ!\LR-a.SN-GEf 

From:S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 8 October 2025 3 :38 pm 
To:s9(2) (a) @hud.govt.nz> 

Subject: RE: Update - draft briefing on public disorder 

Sounds great, s9(2)(a) thanks for letting me know! 

From: s9(2)(a) @hud.govt.nz> 
Sent: Wei:lnesday, October 8, 2025 3:37 PM 
To: S9('.2)(a) @justice.govt.nz> 
Subject: RE: Update - draft briefing on public disorder 

Kia ora S9(2)(a) 

I am working through final edits and will have our feedback with you as soon as possible. We have kept this 
feedback high-level and only focussed on a few things. If it would be helpful, we are also able to chat through 
our thoughts. 

Nga mihi, 

1 
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s9(2)(a) 

[t-N-GONH9~ 

From: S9(2)(a) @justice.govt.nz> 
Sent: Tuesday, 7 October 2025 4:09 pm 
To: s9(2)(a) @hud.govt.nz> 
Cc: s9(2)(a) @hud.govt.nz>; s9(2)(a) 

@justice.govt.nz> 
Subject: Update - draft briefing on public disorder 

Kia ora, 

@hud.govt .nz>; S9(2)(a) ~ 

Oj'i) 

" c} 
~ 

For your awareness, please find attached an updated draft of our briefing on strengthening responses to public 
disorder (including advice on the Retail MAG's report on antisocial behaviours). 

This work is part of the Government's Quarter 4 target to take policy decisions on options to address antisocial 
behaviour. 

We will provide the briefing to the Minister on Thursday. Please let me know if you have any questions or 
comments. 

Nga mihi 
S9(2)(a) 

~."- ~ $ :-t1 NlSTRY 01' 

·{~1 JUST ICE 
~ . TdlmouU,u 

s9(2)(~) 
Policy Advisor I Criminal Justice Unit 
M inistry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken Street I Wellington 6011 

2 
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fN-OONffB-EN-EE-

Hon Paul Goldsmith, Minister of Justice 

Hon Nicole McKee, Associate Minister of Justice 

Strengthening responses to public disorder and advice on Retail MAG proposals 

I Date 19 October 2025 I File reference I LEP > RETAIL CRIME > 202510 BR I 

Action sought Timeframe 

Agree to proposals to address public disorder, induding the By 13 October 
MAG's proposals on antisocial behaviour, to deliver your Quarter 
4 target. 

Contacts for telephone discussion (if required) 

Name Position Telephone fi rst 

(work) (a/h) contact 

Alida Mercuri General Manager - 04 466 2091 S9't2)(a) □ 
Criminal Justice Unit 

S9(2)(a) Manager - Law 04 466 0723 ~9{2)(a) ~ 
Enforcement Policy 

Minister's office to complete 

□ Noted □ Approved D Overtaken by events 

□ Referred to: 

□ Seen □ Withdrawn D Not seen by Minister 

Minister's office's comments 

lN--€9NABEN€E-
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IN-GGNfIDENG 

Purpose 

1. This briefing advises you on strengthening the justice response to public disorder, including 
advice on the Ministerial Advisory Group for Victims of Retail Crime (MAG) report on 
antisocial behaviour in retail settings. 

Key messages 

2. In September, the MAG provided you with a report (Attachment 1) with five proposals to 
address antisocial behaviour in retail settings. 

3. Police has a range of tools available to manage public order and address disorderly 
behaviour, but there is a gap in Police powers to address instances of public disorder that 
are below the threshold of criminality, but which unreasonably disrupt the use and 
enjoyment of a public space. 

4. We consider move-on orders, with appropriate penalties for non-compliance, would be an 
effective tool in supporting Police to manage public disorder and antisocial behaviour, and 
to improve public confidence in law and order. 

5. Police, councils, and social service agencies agree that move.on orders should not be used 
to address survival behaviours associated with homelessness, like rough sleeRing and 
general begging, or people experiencing mental health distress. We share this concern, 
noting both efficacy issues (move-on orders merely shift the concerning behaviour down the 
street) and the human rights impacts associated with criminalising sur:yival behaviour. 

6. S9(2)(f)(iv) cs 
7. We do not recommend progressing new offences for targeting retail workers. Offences 

for the behaviours set out in the MAG report already exist within the Summary Offences Act 
1981 and Crimes Act 1961. Creating additional offences for the same behaviours causes a 
lack of clarity in the law. It is also not;clear why offending against retail workers should carry 
harsher penalties when workers in o~r sectors may experience similar behaviours. 

8. We do not recommend progressing a new offence for begging in specified areas. The 
proposed ban essentially criminalises homelessness and survival behaviour. It does not 
distinguish between general begging and aggressive or threatening begging. We assess 
that such a ban on begging in specified areas would not be a justifiable limit on the rights to 
freedom of movement and expression under the New Zealand Bill of Rights Act 1990 
(NZBORA). 

9. The firial -two MAG proposals - developing a government strategy and changes to local 
authority bylaws - will have limited impact on public disorder and antisocial behaviour 
with©ut significant investment. We do not recommended progressing these at this time. 

IN-GGN-FIDE-NC-E 
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Background 

10. You have expressed concern about disorder1y behaviour in public places, including how this 
is impacting the business community. 

11. In August 2024, we provided you with advice that move-on orders, with appropriate 
penalties for non-compliance, could be an effective tool in supporting Police to manage 
certain antisocial behaviours. You shared the advice with the MAG but did not take any 
decisions at that time. 

12. On 8 September, the MAG provided you with a report with proposals to address antisocial 
behaviour in retail settings. The MAG has heard from retailers that antisocial behaviour is 
increasing and causing harm to retail workers and customers. The MAG's proposals 
include: 

12.1. move-on orders - a new tool for Police to require a person to move on to a different 
location if that person is behaving in an antisocial manner 

12.2. bespoke criminal offences for assaulting, threatening, or abusing retail workers 

12.3. new offence banning begging within 15 meters of a 'relevant area' (e.g. a'retail store 
front or cash machine) 

12.4. additional powers for councils to enforce bylaws via promulgating regulations 
under the Local Government Act 2002, and 

12.5. Government action plan to address antisocial behaviourby ·wrapping up' the other 
actions into a cohesive strategy. 

13. The Government's Quarter 4 Targets include that Cabinet will take decisions on options to 
provide more tools to address antisocial behaviour by the end of 2025. We envisage 
proposals in this briefing could be progressed in the 2026 legislative programme in a 
s9(2)(f)(iv) 

14. You have also told us that court timeliness is a priority and you do not want to drive more 
cases into the courts. We have considered your court timeliness priorities in developing this 
advice . 

..:.P..:u:.;b:.:l::ic:..:d::is:.o:.r:..:d:.:e:.:r..:i::n..:N=ew.:.:..r[z::.e:.a::.l:.:a::n:.:1d:!:::::======================-~-- Commented [JCl): The previous draft included police 
data which highlighted the contrast between increased 
perception vs data on criminal proceedings. 15. Retailers throughout the count(Y have expressed concern over antisocial behaviour driving 

customers away from CBDs and affecting their businesses. There have also been 
anecdotal reports and perceptions of increased public disorder in city centres. 

16. While there is not a legal definition of public disorder, we consider public disorder to be 
disorderly, intimidating, offensive, threatening, or disturbing behaviour in a public place 
which, in the time, place, and circumstances, is at a level beyond that which reasonable 
people can be expected to endure. 

17. This inp udes behaviours that are below the threshold of criminal offending (e.g disrupting 
businesses, nuisance behaviour, public intoxication). 

IN-GGN-FID-ENC-E 

3 

Recommend adding this data back in or summarising 
as it provided helpful framing for perceptions vs actual 
offences. 



Document 43A 

-IN-GGNfIDENG 

18. For this analysis, public disorder does not include protesting, picketing/trade union action, 
trespass, pr survival behaviours associated with homelessness e. . rou h slee in and 
general begging). 

Police and councils have powers to address most forms of public disorder, but there is 
scope to strengthen responses 

19. Law enforcement have well-developed guidelines and a range of tools to maintain public 
order and respond to most instances of low-level offending. In addition to general Police 
powers, these include criminal offences, council bylaws, infringements, alternative 
resolutions (e.g. formal warnings, diversion), and referral arrangements with social and 
health service providers. 

20. However, there is a gap in Police powers to proactively de-escalate situations involving 
disorderly behaviour that falls below the criminal threshold, but that affects the enjoyment of 
a public space beyond that which the public should be expected to endure. 

Criminal justice responses can supplement social and health responses t 

21. 

22. 

Social service agencies are careful not to conflate homelessness, mental health issues, and 
public disorder. Survival behaviours such as sleeping rough do not necessarily contribute to 
public disorder. !Rather, actors who are not homeless are often the ones involved in criminal 
behaviour and public disorder.c_ _____________________ _____ 

We have heard from social service agencies that homelessness is best addressed through 
collaborative place-based approaches between councils, service providers, iwi/Maori, and 
relevant government agencies. 

23. Social Sector Ministers have a well-developed pack~ge of initiatives to address 
homelessness, which is currently being delivered. You may wish to consider how to 
sequence the justice and social sector initiatives to enable maximum benefit. 

Commented [JC2): Note - HUD feedback incorporated 
and demonstration of clear steps taken to avoid 
unintentionally targeting people experiencing 
homelessness. 

Commented [JC3): Interest - are you able to share 
data on populations involved in public disorder? This 
would be of great interest to us. 

Move-on powers can provide flexible, prOJ?Ortionate, and swift responses to public 

.!:ld:.:i=s=o.:.:rd:.e:.,~'..================================--------- Commented [JC41: We acknowledge steps have been 
taken to try prevent harm to ·people experiencing 

24. The MAG's primary recommendation is to enable Police to issue move-on orders to people 
behaving in an antisocial manner. Similar powers exist in the UK and Australia. 

25. We agree that move-0n orders could be an effective tool for Police to quickly de-escalate 
situations of public disorder, where the behaviour is below the threshold of criminal 
offending. 

26. If you wish to progress move-on orders, we seek a package of decisions from you in this 
brief so we can progress the work at pace. 

Construction of move-on orders 

27. We recommend that move-on orders: 

.fN..GGN-FID-ENC-E 

4 

homelessness, including clarifying homelessness as out 
of scope. 

We are still concerned about the use of move-00 orders 
and other tools and their potential impacts on people 
experiencing homelessness. We are interested in 
continuing to work on the proposed safeguards to 
ensure move-0n orders do not interfere with access to 
support and essential services. 
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27 .1. are issued by Police to an individual 

27 .2. are issued on the spot 

27.3. require the individual to 'move on' from a specific area for up to 24 hours 

27.4. require the individual to go a specified distance away from the area, and 

27 .5. require Police to inform the person of the conditions of the order and the penalty for 
noncompliance. 

Move-0n powers and the offence for breach of an order could be provided for in the 
Summary Offences Act 1981 , which houses most low-level offences addressing various 
forms of disorderty behaviour. 

We suggest changes to the MA G's proposal 

29. Overall, the MAG's proposal for move-on orders is wor1<able, but we recommend 
modifications to: 

29.1. the threshold for issuing move-on orders 

29.2. the behaviour covered by move-0n orders 

29.3. the application of move-an orders to youth, and 

29.4. the penalty for noncompliance with a move-an order. 

Recommended modifications to the behaviour covered by move-on or-ders 

30. We recommend some changes to the MAG's proposal foC--when a move-on order could be 
issued. 

"' I , -Ministry's proposal MAG's proposal 

Reasonable grounds to believe that, in a public Reasonable grounds to suspect that a person's 
place: behaviour is, has, or is likely to: . The person is or has been behaving in -a . Cause anxiety to a person entering, at, or 

disorderly, intimidating, offensive, leaving a place, reasonably arising in all the 
threatening, or disturbing manner circumstances . The person is or has been interfering with . Be disorderly, indecent, intimidating, 
trade or business by unnecessarily offensive, or threatening to someone 
obstructing, hindering, or impeding entering, at, or leaving a place 
someone entering or leaying a place . Interfere with trade or business at or . A breach of the peace has occurred or is proximate to a place by unnecessarily 
occurring obstructing, hindering, or impeding .., someone entering, at, or leaving the place 

~<ov . Disrupt the peaceable and orderly conduct 
of any event, entertainment, or gathering at 
a place 

-IN-GGN-FID-ENC-E 
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Our proposal 

31.1 targets behaviour that has recently occurred or is occurring, as opposed to requiring 
officers to predict behaviour that is "likely" to occur 

31 .2. focuses on the behaviour of the person being moved on, and not the feelings of the 
public (in line with current Policing practice) 

31.3. expands move-on orders to behaviour occurring in all public places, and not solely 
entrances to businesses, and 

31.4 includes any breach of the peace occurring in public, and not solely to the disruption 
of events or gatherings 

We recommend that the threshold for issuing a move-on order is where an officer has 
formed a reasonable belief that public disorder has occurred, rather than a reasonable 
suspicion This standard requires a higher degree of certainty which will ensure orders ae,e 
only issued where there is an actual belief that public disorder occurred, as opposed to a 
mere possibility 

33 We recommend move-on orders apply to behaviour that has recently occ~ ed oris 
occurring, and not to behaviour that is "likely" to occur. The MAG 's proposal to include 
behaviour that is likely to occur is highly subjective and would require frnntline officers to 
predict future behaviour. This risks operational inconsistency and unjustified limitations on 
civil liberties. 

34. We recommend that move-on orders do not apply where a pers0n s behaviour causes 
anxiety to someone, as suggested by the MAG. Move Dn-powers should be focused on the 
behaviour of the person being moved on, and not on the e07 otional state of those around 
the person This would remove the requirement for Police to make a deterrrination about 
the impact of one person's behaviour on anothe , which is highly subjective. 

35 We recommend move-on orders should app ~ to behaviour occurring in public places only, 
rather than where someone is "entering, at,v feaving a place", as proposed by the MAG. 
Trespass laws apply where disorderly behaviour occurs inside a private place, like a shop 

36. We recommend that move-on orders apply to all breaches of peace occurring in public 
places, rather than being limited to disruptions to events, entertainment, or gatherings. 

Options for applying move-on order.s to youth 

37. The MAG proposes that move-on orders apply to children and young people 10 years of 
age and older The MAG also suggests that contact should be made with a caregiver and a 
referral to youth services where appropriate 

38. We do not recommend that move-on orders apply to children and young people under the 
age of 1'8 years 

6 
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Police has existing responses for children and young people, including delivering them into 
the custody of a parent or guardian, that achieve the same purpose as move-on powers 
and are more appropriate for children and young people Where there is ongoing public 
disorder by a child or young person, a referral can be made to a Police Youth Aid or a 
report of concern made to Oranga Tamariki. 

Move-on orders would require the person to vacate a specific area and, for children and 
young people, may result in them being required to leave their residential area with limited 
ability to return home.For children in particular, issuing move-on orders could be seen as 
Police leaving a child without reasonable provision for supervision and care for the child 1 

If you wish for Police to apply move-on powers to youth, we recommend that move-on 
orders apply only to young people aged 14 and older (and not to children under 14) 

Alternatively, if you wish Police to have move-on powers in relation to children and young 
people (ages 10 and up), we suggest adding to the existing take-home powers in the 
Oranga Tamariki Act 1989. This could, for example, require an officer to deliver the child or 
young person into the custody of a parent or guardian where they have engaged in 
behaviour that meets the threshold for move-on orders, instead of moving them ~ n 
unaccompanied Requiring Police to take a child or young person home carries less risk of 
Police being held liable for failing to make reasonable provision for the sup(l rv ision of a 
child. 

43. If you would like move-on powers to apply to youth, we could provide you with further policy 
advice before seeking Cabinet decisions. 

44. Police and Oranga Tamariki agree that move-on orders shoul~ 19'ot apply to children and 
young people. 

Recommended penalty for breaching a move-on order 

45. 

46. 

, 
The MAG proposes the penalty for noncomplianse with a move-on order could be a 
maximum fine of $2,000 or up to three months' im prisonment This penalty would align with 
the penalty for breaching a trespass notice under the Trespass Act 1980. 

Creating a criminal offence for the breach of move-on orders risks increasing pressure on 
the courts by bringing people into the criminal justice system for engaging in behaviour that 
is below the threshold of criminality Move-on orders have been shown to have a net­
widening effect in other j~ &dictions 2 There is also risk that high fines for breaches could 
go unpaid, particularly whe e individuals who are homeless breach move-on orders 
because they haV,e no other place to go 

1 It is an offence under section 1 OB of the Summary Offences Act 1981 for a parent, guardian or person for 
the time being Having the care of a child under 14 years old to leave that child without making reasonable 
provision fo the supervision and care of the child, for a time that is unreasonable or under conditions that are 
unreasonalile having regard to all the circumstances. 
2 M ove-ott powers New paradigms of public order policing in Queensland , 2011, Governing through anti­
.social behaviour regulatory challenges to criminal justice, 2009. 

7 
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We recommend that noncompliance with a move-on order be an infringement offence that 
carries a fee of $500. This is a more proportionate penalty for breaching a move-an order, 
which responds to behaviour that is below the threshold of criminality. This proposed 
penalty also reflects that move-an orders are a lower-level tool than trespass with a 
significantly shorter timeframe for exdusion from a place. 

Ministry's proposal The MAG'S proposal 

Infringement offence with a $500 fee . Maximum penalty of $2,000 fine or up to 
three months' imprisonment 

In general, Police do not have arrest powers for infringement offences or non-imprisonable 
offences. To ensure Police are able to enforce breaches of move-an orders, we 
recommend creating a power for Police to use reasonable force as necessary to move the 
person out of the specified area and temporarily detain the person for the time necessary to 
issue the infringement notice. This would align with the amendments to the Policing Act 
2008 that were recently agreed by Cabinet, to provide Police with a power to use 
reasonable force when enforcing noncompliance with road closures. 3 

49. We note that Police is currently developing a replacement infringement system necessary 
for Police to issue new infringements. 

50. If you were to create a criminal offence for breach of a move-an order, we recommend a 
non-imprisonable offence with a maximum fine of $1 ,000. Because move-0n orders target 
behaviour that is below the level of criminality, they have the potential to capture a large 
volume of the population. Penalising noncompliance with terms of imprisonment could put 
pressure on the prison population. 

There are operational logistics that need to be worked through 

51. We will work with Police to determine the logistics of issuing and policing move-on orders to 
ensure workability, including: 

51.1. Service of move-on orders 

51.2. Geographic parameters of move-0n orders 

51.3. Avenue to contest orders, if necessary 

52. We will seek further decisions from you on the design elements of move-on orders ahead of 
taking a paper to Cabinet. 

There are some concerns and risks with move-on powers 

53. Move-an orders are a Police-imposed discretionary action that would, unless breached, 
avoid judicial intervention. Move-on orders may conflate notions of pre-emption and 
punishment by requiring a person to leave a public area where no offence has been 

3 CAB-25,MIN-0333 refers. 

-IN-GGN-FID-ENC-E 
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committed. These powers are likely to engage freedom of expression and movement under 
NZBORA 

We note the risk that move-on orders will simply shift concerning behaviour down the street. 
There is limited evidence of the efficacy of move-on laws in Australia and the UK, as 
studies have found there is no empirical evidence to show that move-an powers result in 
reductions in crime rates.• 

MSD and HUD are concerned that move-on orders will target vulnerable groups, like the 
homeless. Reports show disproportionate application of move-on powers in Australia 
against persons who are homeless, Indigenous, young, or mentally ill. 5 We recommend that 
orders only be applied to behaviour amounting to public disorder, and not as a tool to move 
rough sleepers or people who appear undesirable. 

Proposed safeguards for move-on orders to mitigate ~oncern_'-------------- .,..-r 

56. Move-an orders should include robust safeguards to address the identified concerns and 
risks, particularly to ensure they are reasonably and consistently used, and that any 
intrusion on civil rights and freedoms is demonstrably justified. We recommend the 
following safeguards be implemented alongside move-on powers: 

56.1. Orders should be issued for the minimum amount of time necessary to resolve the 
disorderty behaviour (and no longer than 24 hours). 

56.2. Orders should require a person move-an from the minimum area that is reasonably 
necessary to resolve the situation. 

56.3. Upon issuing an order, Police should be required to ~am the person that it is an 
offence to breach a move-an order, unless they have a reasonable excuse. 

56.4. Orders should not apply to lawful protests-f'pickets, or trade union action. 

57. We recommend Police operational guidelines include: 

57 .1. [Police consider in the circumstances whether issuing a move-an order would 

Commented [JCS): In alignment with homelessness 
being out of scope, we would like you to please 
consider adding the following: 

.Orders should not apply to survival behaviours 
associated with homelessness (i.e. an exemption in 
alignment with the out of scope definfon). 
•Adding a review on the effect on homelessness by 
move-on orders (A similar review was outtined in 
S45a of the Self-Contained Motor Vehicles 
Legislation Act 2023). 

interfere with access to support and essential services. lc_______________ Commented [JC6J: We suggest moving this from 

57 .2. Police consider whether a referral to relevant support services should accompany a 
move-on order. 

57 .3. [Orders should not be used to effectively criminalise homelessness or those who 

operational guidelines to up above as a robust 
safeguard. 

Recommend strengthening and expanding this 
safeguard to: Police should not issue a move-on order 
that would interfere with access to support, essential 
services, or where people live. 

(For example, HomeGround is located in the Auckland 
appear undesirable]~--------------------~\ 

57.4. Mechanisms for operational oversight, monitoring, and reporting on the use of the CBD. Preventing people from accessing their 
home/accommodation could contribute to 

power. homelessness (even if temporary). \>------------------

• All tile right moves? Police 'move-on' powers 1n Victoria 2009. 
5 Police move-on powers: A CMC review of their use 2010. 

-IN-GGN-FIDE-NC-E 
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Recommendations 

1. Agree to establish a framewOfk for move-on powers in the 
Summary Offences Act 1981. 

2. Agree that move-on orders: 

2. 1. are issued by Police to an individual, 

2.2. are issued on the spot, 

2.3. require the individual to 'move on' from a specific 
public place for up to 24 hours, 

2.4. require the individual to go a specified distance away 

from the area, AND 

2.5. require Police to infOfm the person of the conditions 
of the order and the penalty for noncompliance. 

3. Agree that the threshold for issuing a move-00 order will be: 

3. 1. reasonable grounds to believe that specific 
behaviour has occurred (recommended) OR 

3.2. reasonable grounds to suspect that specific 
behaviour has occurred. (not recommended) 

4. Agree that move-on orders apply to behaviour that is: 

5. 

6. 

4. 1. occurring or has occurred in a public place, 

4.2. disorderty, intimidating, offensive, threatening, or 
disturbing, 

4.3. interfering with trade or business by unnecessarily 
obstructing, hindering, or iml)'i!ding someone 
entering or leaving a place, AND 

4.4. a breach of the peace in any public place. 

(substantively aligns with the MAG) 

Agree that move-on orders would not apply where a 
person's behaviour is causing or has caused anxiety to a 
person (recommended) 

!Agre that move-on orders would not a I to individuals 
participating in lawful protest, picketing, or trade union 
action. (recommended) 

-IN-GGN-FIDE-NC-E 

Hon Paul 
Goldsmith 

YES/ NO 

YES/ NO 

YES / NO 

YES/ NO 

YES/ NO 

YES/ NO 

YES/ NO 

Hon Nicole 
McKee 

YES / NO 

YES/ NO 

YES/ NO 

YES / NO 

YES/ NO 

YES/ NO 

YES/ NO 

10 

Commented [JCS]: Recommend adding or expanding 
recommendations to reflect the inclusion of 
homelessness in the out of scope definition. 

For example, move-on orders would not apply to 
survival behaviours associated with homelessness (e.g. 
rough sleeping and general begging). 
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7. Agree that move on orders: '.:bri, 
7.1. do not apply to children and young people 

(recommended), OR 
YES/NO YES/NO 

"<?, 
7.2. apply to young people 14 years or older c} (not recommended), OR YES/NO YES/NO 

7.3. apply to children and young people aged 10 or older 

~tf with a requirement for Police to deliver the child or YES/NO YES/NO 
young person into the custody of a caregiver or to 
contact youth services. (not recommended) ~o 8. Note that if you agree to 7 .3 it will require amending the 

Oranga Tamariki Act 1989. (c. 
9. Discuss the application of move-an orders to children and YES/NO YES/NO 

young people with the Minister for Children. 

10. Agree that breach of a move-an order is: 

10.1. an infringement offence with a $500 fee 
YES/NO YES/NO 

(recommended), OR 

10.2. a criminal offence with a maximum fine of $1,000, 
OR YESLNO YES/NO 

10.3. a criminal offence with a maximum fine of $2,000 or YES /NO YES/NO 
up to three months' imprisonment. 
(not recommended) 

11. If you agreed to recommendation 10.1 or 10.2, agree to 
create a power for Police to use reasonable tome as YES/NO YES/NO 
necessary to move people on once they nave breached an 
order and to temporarily detain the person for the time 
necessary to issue the infringement ootice. 

12. Note that we will seek final policy,decisions on service of 
move-an orders, geographic para(lleters of move-an orders, 
and avenues to contest move-on orders before you take 
decisions to Cabinet. 

13. Agree to the recommended safeguards, at paragraphs 56 YES/NO YES/NO 
and 57, to mitigate concerns and ensure the reasonable and 
consistent use of move-an orders. 

11 
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S9(2)(f)(iv) 

The MAG's proposals for new criminal offences would duplicate existing offences 

68. As discussed above, the Ministry recommends progressing the MAG's primary proposal to 
create move-00 powers to address antisocial and disorderly behaviour. 

69. We do oot recommend progressing the MAG's proposals for: 

• new criminal offences for targeting retail workers 

• a ban on begging around 'relevant areas' 

13 
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New offences for assaulting and threatening or abusing a retail worker 

70. The MAG proposes to introduce two new criminal offences into the Crimes Act 1961: 
assaulting a retail worker and threatening or abusing a retail worker. The MAG also 
proposes to introduce aggravated offences where a retail worker is assaulted, threatened, 
or abused while enforcing a restriction on the sale of products (such as an illegal sale of 
alcohol). The aggravated offences would attract a harsher penalty. 

71. We do not recommend progressing this proposal because criminal offences for these 
behaviours already exist in the Summary Offences Act 1981 and Crimes Act 1961. Assault 
provisions within these two Acts have maximum penalties ranging from 6 months to 14 
years imprisonment. 7 

72. The MAG has not identified a gap in the law in relation to charging offenders for assaults, 
threats, or abuse of retail workers. It states that current laws do not recognise the "unique 
context and aggravating factors" of the retail environment, as workers are often perceived 
as young, vulnerable, and in a low-status profession. 

73. Factors including the age and particular vulnerability of a victim can already be considered 
at sentencing under section 9 of the Sentencing Act 2002, which provides that courts may 
take into account certain aggravating or mitigating factors. 8 

74. We note that Cabinet has recently agreed to criminal offences for violence against first 
responders. However, first responders are distinguishable from r~tail workers in that they 
hold a special public duty and are crucial to community safety, justifying-greater 
consequences for violence against them. It is not dear why tJ:lere should be harsher 
punishments for offences against retail workers when other-sectors may experience similar 
behaviour, such as medical professionals and service providers:-' 

75. We have heard from Police that providing additional char ing options for the same 
behaviour is not helpful and can cause a lack of clarity in the law. If you choose to progress 
other proposals, such as move-an powers, this can achieve the MAG's goal to signify to the 
public that targeting retail shops and workers will be met with swift consequences. 

76. Should you wish to progress the proQosed offences, we could provide you with further 
advice in November as part of finalising your Cabinet paper. This may impact the timeframe 

for a s9(2)(f)(iv) 

Recommendations 

15. Agree: 

15.1. not to progress the MAG's proposal to create criminal 
offences for assaulting, threatening, or abusing retail 
workers (recommended) OR 

Hon Paul Hon Nicole 
Goldsmith McKee 

YES / NO YES / NO 

7 See, e.g., section 9 of the Summary Offences Act 1981 and section 188 of the Crimes Act 1961. 
a see sections 9(1)(9) and 9(4) of the Sentencing Act 2002. 

IN-GGN-FIDE-NC-E 
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15.2. that we provide further advice on the MAG's proposal 
to create criminal offences for assaulting, threatening, 
or abusing retail workers. (not recommended) 

Implementing a ban on begging around 'relevant areas' 

YES / NO YES / NO 

77. The MAG also proposes to introduce a new offence to the Summary Offences Act 1981 for 
begging within 15 metres of a 'relevant area' (e.g. a retail store entrance or cash machine). 
The MAG suggests that 'relevant area' could be defined by regulation. 

78. We do not recommend progressing this proposal. The proposed ban risks essentially 
criminalising homelessness and survival behaviour. It does not distinguish between general 
begging (e.g. sitting peacefully with a sign or collection dish) and aggressive or threatening 
begging. 

79. The MAG daims that "begging in front of a store front can be regarded as aggressive and 
intimidating, especially where the beggar is right next to the entrance." While begging near 
a store front can make people feel uncomfortable, a criminal offence would not be a 
proportionate response to the behaviour the MAG proposes to capture. 

80. Police is also concerned that this proposal would shift Police's operational responses away 
from addressing criminal behaviour and into policing behaviour that does not warrant a 
criminal justice response. Police advises that move-0n orders, if progressed, could be a 
more effective tool to address instances of aggressive begging or unreasonable intrusion 
into the footpath or entryway to a retail space. 

81. We also note that there are existing criminal offences for aggressive or intimidating 
behaviour which, along with move-0n orders, can address begging behaviour that is 
reasonably regarded as aggressive or intimidatirrg. Introducing a new offence for begging in 
'relevant areas' has the potential to drive ore cases into the courts. 

82. There is also risk that banning begging from retail spaces will shift beggars to other high­
traffic areas, such as schools, transport hubs, public parks, and outside of libraries and 
community centres. 

83. Finally, we assess that such a ban would not be a justifiable limit on rights and freedoms, 
particularly the rights to freedom of movement and freedom of expression under NZBORA. 

84. Should you wish to progress the proposal, we could provide you with further advice in 
November as part of finalising your Cabinet paper. This may impact the timeframe for a 

s9(2)(f)(iv) 

IN-GGN-FIDE-NC-E 
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Recommendations Hon Paul 
Goldsmith 

Hon Nicole 
McKee 

16. Agree: 

16.1. not to progress the MAG's proposal to create a 
criminal offence for begging in 'relevant areas' 
(recommended) OR 

16.2. that we provide further advice on the MAG's proposal 
to create a criminal offence for begging in 'relevant 
areas'. (not recommended) 

The MAG's final two proposals will have limited impact 

YES/ NO YES / NO 

YES / NO YES/NO 

85. You could progress the MAG's two remaining proposals, but there may be limited value in 
doing so and there are considerations that you will need to factor in. The two remaining 
proposals are: 

• additional powers for councils to enforce bylaws 

• a government action plan or strategy to address antisocial behaviour 

Additional powers for councils to enforce bylaws 

86. The MAG proposes to promulgate regulations under the Local Government Act 2002 to 
enable councils to enforce bylaws addressing antisocial bellaviour. 

S9(2)(f)(iv) 

87. The MAG acknowledges that councils do not want increased enforcement powers to 
address antisocial behaviour as local authorities-do not think additional enforcement should 
be part of councils' role. DIA confirmed that councils do not want these powers and advised 
that councils see move-on orders for Police as a more suitable tool to address public 

disorder issues. 

88. Local authority enforcement powers~ re primarily applicable to offences relating to building 

compliance, public health, the environment, and waste management, for example. There 
has been limited inclusion of public order offences in bylaws. Enabling local authorities to 
enforce public disorder offences requires caution given the potential for conflict or 
escalation. 

S9(2)(f)(iv) 0 

(l}g 
~0 

~0 16 
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S9(2)(f)(iv) 

Recommendations 

17. Agree: 

17.1. not to progress the MAG's proposal to expand 
councils' powers to enforce bylaws (recommended) 
AND/OR 

17.2. S9(2)(f)(iv) 

Government action plan and investment strategy 

Hon Paul 
Goldsmith 

YES / NO 

YES/NO 

Hon Nicole 
McKee 

YES/NO 

YES/NO 

89. The MAG's final proposal is for the Government to commit to issuing a strategy or action 
plan to address antisocial behaviour in retail, alongside a strategic investment plan. 

90. We see merit in MAG's recommendation to invest in evide ce-based holistic crime 
prevention and initiatives to address the drivers of antisocial behaviour, induding through 
additional resources for social services. Criminal justice responses alone will not solve the 
challenges with crime and antisocial behaviour in the retail sector. 

91. You could choose to progress a govemment·action plan, but achieving long-term results 
may be resource intensive. We note there may be limited value in progressing this initiative 
because: 

91.1. the proposed strategy/plan for antisocial behaviour in retail setting is narrow, and 
focuses on a nich,e problem and group 

91.2. to be effective, a strategy or action plan would require dedicated investment on an 
ongoing basis-from across the social and justice sectors, and 

9 In August 202!1 the Prime Minister announced the Local Government System Improvements programme. 
Its aim is to ensure councils are getting back to basics to reduce the cost of living, deliver core services and 
infrastructure, and improve efficiency of decision making. This includes guiding council decision-making and 
avoiding duplication of role with central Government. 

17 
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91.3. unless there is strong ministerial support to back up a strategy/plan with a detailed 
implementation plan and strategic investment, the MAG and the retail sector may be 
dissatisfied with the outcomes. 

Recommendation Hon Paul 
Goldsmith 

Hon Nicole 
McKee 

18. Agree 

18.1. not to progress the MAG's proposal to commit to 
issuing a strategy or action plan to address antisocial 
behaviour in retail (recommended) OR 

18.2. to discuss with officials how you would like to 
progress a strategy or action plan. 

Next steps 

YES/NO YES / NO 

YES/NO YES/NO 

92. According to your direction on the proposals in this briefing, we will provide you with a draft 
Cabinet paper for your consideration. 

93. The timeline below reflects achievable dates for progressing move-on orders as part of the 
Government's Quarter 4 target to seek Cabinet decisions on tools to address antisocial 
behaviour by the end of the year. If you choose to progress additional proposals in this 
paper, those proposals would be placed on a longer timeline. 

94. We envisage proposals in this briefing could be progressed in the 2026 legislative 
programme in a s9(2)(f)(iv) . If you would like to progress a more comprehensive 
package of proposals, we would reevaluate the timeframe provided below, bearing in mind 
your 04 target. 

Milestones Dates 

Cabinet paper and RIS to Office l'hursday 6 November 2025 

Ministerial consultation Wednesday 12 - Tuesday 25 November 2025 

Cabinet paper lodged Thursday 27 November 2025 

sou Wednesday 3 December 2025 

Cabinet Monday 8 December 2025 
S9(2)(f)(1v) 

Recommendations 

95. In addition to the recommendations above, it is recommended that you: 
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Forward a copy of this brief to the Minister of Police and Minister for Children. 

Note that we will prepare a Cabinet paper reflecting your decisions. 

Attachments: Ministerial Advisory Group for Victims of Retail Crime report, Addressing Anti-Social 
Behaviour in Retail 

19 
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HUD feedback- Public Disorder V2 
Public disorder in New Zealand - defining what is and isn't in scope 

• We acknowledge and appreciate the clarification that homelessness is out of scope and 

cannot be considered an anti-social or public disorder behaviour in and of itself. 

• Para 21 outlines that actors who are not homeless are often the ones involved in 

criminal behaviour and public disorder. If possible, we would be interested in seeing 

data on who is engaging in these behaviours, which is of great interest to us. 

Move-on orders 

• We acknowledge and appreciate the steps taken to incorporate our feedback. 

• However, we are still concerned about the use of move-on orders and other tools and 

their potential impacts on people experiencing homelessness. 

• We are interested in continuing to work with you on the proposed safegwards to ensure 
move-on orders do not interfere with access to support, essential services, or where 

people live. 

• We have recommended including where people live as the e could be a risk of 

contributing to homelessness (albeit potentially temporary). For example, HomeGround 

is located in the Auckland CBD. 

• The Self-Contained Motor Vehicles Legislation Act 2023 provides a strong example of 

creating an exemption for those that are experiencing homelessness. It also mandated a 

review on the effect of homelessness by this regulation. Information can be found here 

at Section 45A: 45A- Review of effect on homelessness. 

In alignment with homelessness being out of scope. we would like you to please consider the 

following changes: 

Safeguards: 0 
• adding the following safeguard - orders should not apply to survival behaviours 

associated with homelessness (i.e. an exemption in alignment with the out of scope 

definition). 

• adding a review on the effect on homelessness by move-on orders. 

Moving the follow ing operational guidelines to robust safeguards (with some edits): 

• Police should not issue a move-on order that would interfere with access to support. 

essential services, or where people live. 

• Orders should not be used to effectively criminalise homelessness or those who appear 

undesirable. 

Recommendations: 

• we recommend adding or incorporating a specific recommendation on homelessness 

being out of scope (in alignment with definition). For example, move-on orders would 

not apply to survival behaviours associated with homelessness (e.g. rough sleeping and 

general begging). 

s9(2)(f)(iv) 
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Item 2c: Justice responses to public disorder 

Justice Sector Ministers Meeting 

Date: 15 October 2025 
Security classification: IA GeAfieleAoe 

_P_u_r_p_o_s_e _____________________________ ~~ 
1. This note supports a discussion between justice and social sector Ministers on public 

disorder. It relates to the Government's Quarter 4 target of Cabinet decisions on tools 
to address antisocial behaviour by the end of 2025. 

2. It provides information on proposals that Minister of Justice Hon. Paul Goldsmith 
intends to take to Cabinet to: 

a. establish move-0n powers for Police to use, and ~ 
b. introduce a ban for begging in "relevant areas". 

3. Ministers Hon Chris Bishop (Housing), Hon Tama Potaka (Associate Minister of 
Housing (Social Housing), and Hon Louise Upston (Social Development and 
Employment) have been invited to attend this item. 

Public disorder in New Zealand 

There are concerns that disorderly behaviour in urban areas is affecting businesses 

4. Retailers throughout the country have expressed concern over antisocial behaviour 
driving customers away from CBDs and affecting their businesses. There is a 
perception that public disorder is a prevalent issue in city centres, undermining safe 
and thriving urban economies. 

5. A recent Heart of the City business survey that was released in the media on 6 October 
assessed business sentiment in Auckland central city in September 2025. The survey 
received 102 respondents, primarily from the Queen Street area, who raised issues 
about cleanliness, enforcement of bylaws and the visibility of homelessness, and 
antisocial behaviour. 91 % of respondents said people sleeping and begging nearby is 
affecling their business. 

Police and councils have powers to address most forms of public disorder 

6 There are a range of offences in the Summary Offences Act 1981 that criminalise 
public order related behaviours, for example, disorderly behaviour, offensive behaviour 
or language, intimidation, obstructing a public way, excreting in a public place, and 
indecent exposure. 

7. However, there is a gap in Police powers to proactively de-escalate situations involving 
disorderly behaviour below the criminal threshold, but that affects the enjoyment of a 
public space beyond that which the public should be expected to endure. 

8. In terms of general begging behaviours, there are no specific laws at the national level. 
However, there are existing criminal offences for aggressive or intimidating behaviour 

~ 
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which, along with move-on orders, can be used to address begging behaviour of that 
nature. A small number of councils have previously enacted and repealed various 
bylaws prohibiting begging, busking, and sleeping rough. 

Justice responses to public disorder 

9. The Ministerial Advisory Group for Victims of Retail Crime (MAG) provided the Minister 
of Justice with proposals to address antisocial behaviour, including on move-on orders ~ . 
and a ban on begging, that informed the Minister's recent decisions. :ii. V 

Move-on powers for Police 

10. The Minister of Justice will take to Cabinet a proposal to establish a framework for 
move-on powers in the Summary Offences Act 1981. The power would enable Police 
to deal with immediate issues that do not amount to criminal offending, and would be 
aimed at behaviour that is: 

a. disorderly, intimidating, offensive, threatening, disturbing 

b. interferes with trade or business by unnecessarily obstructing, hindering, or 
impeding someone entering or leaving a place 

c. obstructs a public way (including footpaths), and 

d. a breach of the peace. 

11. Moving people on for a maximum of 24 hours can de-escalate public disorder as it is 
taking place. The key elements of the move-on order are that it: 

a. can be issued for up to 24 hours 

b. apply to public places, and areas within view of a public place 

c. apply to young people aged 14 years or older, and 

d. includes a penalty for non-compliance with an order will be a criminal offence 
with a maximum fine of $2,000 or up to three months' imprisonment. 

Ban on begging in relevant areas 

12. The Minister of Justice will take to Cabinet a proposal to ban begging in "relevant 
areas", to address some of the concerns around public disorder having a negative 
effect on city centres. 

13. Officials at the Ministry of Justice are working with relevant agencies to prepare advice 
on what may constitute a "relevant area", with consideration of operational workability, 

'-\I and appropriate rights and freedoms. The advice will also include possible penalties 
r>' for breaching a begging ban, including a criminal offence. 

«= Next Steps 

14. Hon Goldsmith intends to take a paper to Cabinet as soon as practicable to meet the 
Government's Quarter 4 target of Cabinet decisions on tools to address antisocial 
behaviour by the end of 2025. 

~ 
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From: s9(2)(a) @police.govt.nz> 
Sent: Monday, 20 October 2025 9:04 pm 
To: S9(2)(a) s9(2)(a) 

Cc: S9(2)(a) 
Subject: Re: [EXTERNAL] Service of move-on orders 

Hi there 

I discussed this with frontline PSU officers and they suggested two things relevant to these points 

s9(2) (g) (i) 

hope this helps, apologies for late reply as I'm on the road in Taranaki this week. 

Nga mihi 

s9(2)(a) 

Inspector 
Manager: Alcohol Harm Prevention 
Community Partnerships and Prevention 
Police National Headquarters, 
180 Molesworth Street, Thorndon 
PO Box 3017. Wellington 6011 
M.±S9(2)(a) _s9(2)(a) @police.govt.nz 

Safer Communities Together 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, October 20, 2025 5:12:51 PM 
To: s9(2)(a) @police.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] Service of move-on orders 

Thank you, s9(2)(a)that's helpful. 

@police.govt.nz>; s9(2)(a) 

Our concern is that the person being issued the order would have no record of the order or its conditions, since it 
would only exist in NIA (where they do not give consent to have it emailed). Since the penalty for breach of an order 
is so high we think providing the person with a physical form (or email) on the spot would decrease the risk of 
noncompliance as well as future legal challenges. 
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We a re aiming to share a draft of the briefing on Wednesday for agency feedback. 

Nga mihi 
S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 
Sent: Monday, October 20, 2025 12:22 PM 
To: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL) Service of move-on orders 

Kia ora and thanks for checking in on this. 

@police.govt.nz>; s9(2)(a) 

Our view was that verbal service would not be sufficient for move-on orders - both for operational and 
evidential reasons. Operationally, shift staff need something to record the existence of move-on notice and 
how long it is in place. Evidential sufficiency would be unlikely to be met without there being some record of 
the details, date of issue, who it is issued to, time and boundaries of the order. 

In terms of the delivery mechanism: 
• We talked about the WA legislation having a with consent option f.or delivery by email/electronically­

the notice would be deemed served as soon as sent. 
• s9(2)(f)(iv) 

s9(2)(f)(iv) 

s9(2)(a) do you have anything t o ;3dd? 

Ngamihi e,O 
s9(2)(a) (l} Cj 

<J 
s9(2)(a)" 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)( a) @police .govt. nz 

,,. ,,, I N E w z E A L A N D 
1f t POLICE ~'.:ii Ngo Pidhimana o Aoteoroc 

WARNING 
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The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 20 October 2025 12:01 pm 
To:s9(2)(a) @police.govt.nz> 
Cc: S9(2)(a) @just ice.govt.nz> 
Subject: [EXTERNAL] Service of move-on orders 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT 
click links or open attachments unless you recognise the sender and are assured that the 
content is safe. 

Kia ora s9(2)(a) 

I have a couple follow-up questions from our discussion last week on service of move-on orders. We spoke about 
how verbal service of move-on orders would be the more feasible option given the short timeframe that orders are 
in place. 

In the process of draft ing our advice it has come to our attention that verbal service of move-on orders may not be 
the best option since the penalty for breach of an order is quite serious (category 2 offence, max $2,000 or 3 
months' imprisonment). Our thinking is that it would be preferable fol"a,person being issued a move-on order to 
have some physical notice of the order and its condit ions, given the consequence for breach of the order is so 
significant. A physical order may also be preferable given move-on orders could be issued to people who are young 
(ages 14+) or intoxicated, so may not fully understand the condit ions of an order. 

We are trying to figure out whether it is operationally possible for move-on orders to be issued in writing, on-the­
spot. Because move-on orders are in place for such a short t imeframe, we do not think that delayed service of 
orders would be appropriate (via the post). We have a few specific questions: 

1. Is it feasible for constables to have a physical form to give the person being issued a move-on order, on­
the-spot? 

2. If move-on orders could be served via email, could the email be sent on-the-spot, or would it need to be 
sent later? 

I 

Please let me know if you have any questions or would like to discuss. 

Thank you, as always, for yaur help! 
S9(2)(a) 

•. ', ( ". ~$ MINISl"RY Of 

I ~r~~ 1usT1cE 
, • \i,~ • TJbr, o tr luu 

S9(2)(a) 
Policy Advisor I Criminal Justice Unit 
Minist ry of Justice I Tahu o te lure 
Justice Centre I 19 Aitken Street I Wellington 6011 
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S9(2)(a) 

Monday, 20 October 2025 2:08 pm 
S9(2)(a) 

Cc: xxxxxx.xxxxxxxxxxxxxx@xxxxxxx.xxxx.xx; xxx@xxxxxxx.xxxx.xx; Purple, Folder; 
s9(2)(a) Greaney, Caroline; Mercuri, Alida; S9(2)(a) 
S9(2)(a) ; S9(2)(a) ; S9(2)(a) ; S9(2)(a) ; S9(2)(a) ; Justice PS; 
S9(2)(a) 

Subject: RE: Briefing: Strengthening responses to public disorder and advice on Retail MAG 
proposals 

Attachments: Decisions table - public disorder.docx 

Kia ora S9(2)(a) 

Please find the attached table of decisions on the public disorder briefing. 

Nga mihi 
S9(2)(a) 

From: S9(2)(a) @parliament.govt.nz> 
Sent: Thursday, October 16, 2025 12:18 PM 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Cc: xxxxxx.xxxxxxxxxxxxxx@xxxxxxx.xxxx.xx; xxx@xxxxxxx.xxxx.nz; Purple, Folder <Folder.Purple@justice.govt.nz>; 
S9(2)(a) parliament.govt.nzS9(2)(a) @parliament.govt.nz>; Greaney, Caroline 
<xxxxxxxx.xxxxxxx@xxxxxxx.xxxx.nz>; Mercuri, Alida <Alida. Mercuri@justice.govt.nz>;S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>;S9(2)( a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>;S9(2)(a) 
@justice.govt.nz>; s9(2)(a) @parliament.govt.nz> 

Subject: RE: Briefing: Strengthening responses to public disorder and advice on Retail MAG proposals 

K
. S9(2)(a) 
1a ora 0 

Apologies! In my haste I com missioned this in the email chain about the Out of scope 

rather than the public disorder work 
work, 

Can you please whip up a table of the decisions the Minister has made on the public disorder 
briefing? The office would like to have an easy summary to hand rather than relying on the briefing 
alone 

Something like this should do the trick: 

Recommendation Decision (Yes or No) 

If you can please send that back before COP Tuesday 21 October that w ould be great! 

Thanks again! 
1 
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SharePoint Link for Policy Dep Sec 
(Word doc only) 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofWaitangi Negotiations 

Mobile: S9(2)(a) I Email: S9(2)(a) x@xxxxxxxxxx.xxxx.xx 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

From: s9(2)(a) @parliament.govt.nz> 
Sent: Monday, 13 October 2025 6:02 PM 
To: S9(2)(a) @justice.govt.nz> 
Cc: pol xxx.xxxxxxxxxxxxxx@xxxxxxx.xxxx.xx; xxx@xxxxxxx.xxxx.xx; Purple, Folder <Folder.Purple@justice.govt.nz>; 
S9(2)(a) @parliament.govt.nz>; Greaney, Caroline 
<Caroline.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) @parliament.govt.nz>; Mercuri, Alida 
<xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) @justice.govt.nz>; Justice.PS 
s9(2)(a) @parliament.govt.nz>; S9(2)(a) @justice.govt.nz>;S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Briefing: Strengthening responses to public disorder and advice on Retail MAG proposals 

Kia ora S9(2)(a) 

Please see attached a scanned signed version of t tfe briefing. 

s9(2)(a) 

Nga mihi, 
S9(2)(a) 

will be in touch tomorrow with next steps. 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofWaitangi Negotiations 

Mobile: S9(2)(a) I Email: S9(2)(a) @parliament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings, Wellington 

From: S9(2)(a) @parliament.govt.nz> 
Sent: Thursday, 9 October 2025 5:01 PM 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@parliament.govt.nz>; s9(2) (a) @parliament.govt.nz> 
Cc: pol icy.correspo nden ce@j ustice .govt. nz; OCE@j ustice.govt. nz; Purple, Folder <Folder .xxxxxx@xxxxxxx.xxxx.xx>; 
Greaney, Caroline <xxxxxxxx.xxxxxxx@xxxxxxx.xxxx.xx>; Mercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>;S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>;S9(2)(a) 
@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
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S9(2)(a) @justice.govt.nz> 

Subject: RE: Briefing: Strengthening responses to public disorder and advice on Retail MAG proposals 

Thank you, S9(2)(a) 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

MobileS9(2)(a) I Emai1S9(2)(a) @parliamentgovtnz 
Private Bag 18041 , Parl iament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 9 October 2025 4:53 PM 
To: S9(2)(a) @parliament.govt.nz>; S9(2)(a) 

@parliament.govt.nz>; s9(2)(a) @parliament.govt.nz> 

Cc: polixx.xxxxxxxxxxxxxx@xxxxxxx.xxxx.xx; OCE@justice.govt.nz; Purple, Folder <Folder.xxxxxx@xxxxxxx.xxxx.xx>; 
Greaney, Caroline <Caroline.Greaney@justice.govt.nz>; Mercuri, Alida <Alida.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt:nz>; S9(2)(a) 
@justice.govt.nz>;S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: Briefing: Strengthen ing responses to public disorder and advice on Retail MAG proposals 

Kia ora S9(2)(a) 

Please find the attached briefing on strengthening responses to public disorder, including advice on the Retail MAG's 
report on antisocial behaviour. This briefing relates to the Government's Quarter 4 target to take Cabinet decisions 
on responses to antisocial beha'{!ouP". We are requesting decisions by Monday 13 October, if possible. 

Please let me know if you have any questions. 

Nga mihi 
S9(2)(a) 

For Official Correspondence Records 
Document type: ~riefing 

Drafter: S9(2)(a) 

Title: 
Strengthening responses to public disorder and advice on Retail MAG 
Jroposals 

Unit: CJ 

Team: Law Enforcement Policy 

Minister: To: Goldsmith 

Date sent: 9 October 2025 

WPQ Release No 

lntle for publication No 
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$hare Point Link for Policy Dep Sec 
Word doc only) 

i'I 20251009 FINAL BR - Strengthening responses to 
:>ublic disorder.docx 

S9(2)(a) 
Policy Advisor I Criminal Justice Unit 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken Street I Wellington 6011 
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Decisions on move-on powers 

Recommendation Decision Minister's comment 

Agree to establish a framework for move-on powers in the Summary 
YES 

Offences Act 1981. 

Agree that move-on orders: 

• Are issued by Police to an individual 

• Are issued on the spot 

• Require the individual to 'move on' from a specific public place for 

OJ" up to 24 hours YES 

• Require the individual to go a specified distance away from the " area, and c} 
• Require Police to inform the person of the conditions of the order t>: 

and the penalty for noncompliance. 

Agree that the threshold for issuing a move-on order will be reasonable 
YES 

grounds to susQect that specific behaviour has occurred or is occurring 

Agree that move-on orders apply to behaviour that: . ~a 
• Occurs in public places only Include places easily 

~ 
NO viewed from public 

places 

• Is disorderly, intimidating, offensive, threatening, or disturbing Connect w ith 

• Interferes with trade or business by unnecessarily obstructing, obstruction of public 

hindering, or impeding someone entering or leaving a place 
YES way 

• Is a breach of the peace 

Agree that the threshold for issuing move-on orders would not include 
NO 

causing anxiety to a person. 

Agree that move-on orders would not apply to individuals participating in 
YES 

lawful protest or picketing. 

Agree that move-on orders apply to young people (14 years or older). YES 

Discuss the application of move-on orders to young people with the 
YES 

Minister for Children. 

Agree that breach of a move-on order is a criminal offence with a 
YES 

maximum fine of $2,000 or up to three months' imprisonment. 
"'-

Agree that move-on orders would be issued for the minimum amount of 
time necessary to resolve the disorderly behaviour (and not longer than 24 YES 
hours) I 

Agree t hat Police would be required to warn the person being issued a 
move-on order that it is an offence to breach the order without a YES 
reasonable excuse 



Document 48A 
IN-GON.f-1-0ENGE-

Decisions on remaining MAG proposals 

Recommendation Decision Minister's comment 

Agree not to progress the MAG's proposa l to create a criminal NO 
offence for begging in 'relevant areas'. 

Agree that we provide furt her advice on the MAG's proposal to YES Define 'relevant area' 
create a criminal offence for begging in 'relevant areas'. 

S9(2)(f)(iv) YES 

0.: 
'" - " Proposals not being progressed: 

Agree not to progress the MAG's proposa l to create criminal offences YES G for assaulting, t hreatening, or abusing retail works. ~ 

Agree not to progress the MAG's proposa l to expand counci ls' YES 
powers to enforce bylaws. 

Agree not to progress the MAG's proposa l to commit to issuing a YES 
st rategy or action plan to address antisocial behaviour in retai l. 

' 

t-N-GONRE>-EN-GE-
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From: s9(2)(a) @dia.govt.nz> 
Sent: Wednesday, 22 October 2025 7:31 pm 
To: S9(2)(a) ; S9(2)(a) 

Cc: s9(2)(a) 

Subject: RE: Consultation request re draft briefing on public disorder 

Kia ora59(2) 
( ;:i' 

Thank you very much, this is really helpful. 

We're keen to stay connected as our respective work progresses so please do keep sharing anything you think 
relevant and we'll do likewise. 

Nga mihi nui 

s9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, October 22, 2025 9:36 AM 
To: s9(2)(a) @dia.govt.nz>; S9(2)(a) 
Cc: s9(2)(a) @dia.govt.nz> 
Subject: RE: Consultation request re draft briefing on public disorder 

K
. s9(2)(a) 
Ia ora 

Apologies I didn't get back to you yesterday. 

s9(2)(g)(i) 

0 
J 

Regarding, the Ministers decisions on public disorder, he decided to: 

@justice.govt.nz> 

not to progress the MAG's proposal to expand councils' powers to enforce bylaws 
s9(2)(f)(iv) 

progress move-on orders, which would be issued by Police - we did not put up advice that councils or 
anyone else would be able to issue move-on orders, and 
seek further advice on the MAG's proposal to create a ban on begging in "relevant areas", which we are 
current ly preparing. 

We are now drafting advice seeking final policy decisions with the aim to take a paper to Cabinet on 8 December. 
We will share the next draft briefing with you either today or tomorrow for your comment/awareness. 

We are happy to discuss this further if that would be helpful. 

Many thanks, 
S9(2)(a) 

1 
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s9(2)(f)(iv) 

2 

[remainder of email chain removed as duplcate] 



From: 
Sent: 
To: 
Cc: 

Document 50 

s9(2)(a) @ot.govt.nz> 
Friday, 24 October 2025 2:00 pm 
S9(2)(a) 
s9(2)(a) 

Subject: RE: For comment: Draft Brief Public disorder - Outstanding policy decisions - due 
Friday 24 October 

Kia ora 59(2)(a) 

Thank you for consulting this paper with us. 

Also apologies for sending our feedback laterthan expected. 

Oranga Tamariki feedback on two proposals in the briefing is below: 

General feedback 
Oranga Tamariki opposes these proposals. They are not age-appropriate measures for children and young 
people and do not address the factors that contribute to harmful or unsafe behaviours. Specifically: 

• These proposals are inconsistent with the United Nations Convention on the Rights of the Child 
(UNCROC), and the New Zealand Bill of Rights Act 1990 (NZBORA). For example, UNCROC requires 
that the best interests of the child be a primary consideration in all decisions affecting them. 
• The proposed new infringement regime is punitive, may criminalise children and young people, 
and expose children and young people to t he justice system unnecessarily. 

The youth justice system currently works well for most children and young people. Our view is that current 
youth justice provisions and processes are able and sufficient to deal with these anti-social behaviours 
exhibited by children or young people. 

Specific feedback on the proposals 

Move-on orders 
As previously advised, Oranga Tamariki does not support move on orders applying to young people 14 years 
and older. The earlier feedback we provided on these proposals continues to reflect our position. While we 
understand the policy rationale behind the proposal, we specifically oppose the power to temporarily detain 
young people while a move on order is being issued. Detaining young people should only be considered where 
there is a risk to t hemselves or others. Operational convenience should not outweigh the negative impact that 
being detained unnecessarily may have on young people. 
We support further policy advice being provided to the Minister on the application of move on orders to young 
people. This will aid in making further decisions and is referred to in paragraph 43 of the earlier briefing (" ff you 
would like move on orders to apply to children or young people, we could provide you with further policy advice 
before seeking Cabinet decisions"). We are happy to support in preparing this advice if that would be helpful. 

The creation of a criminal offence for begging 
Oranga Tamariki opposes the creation of a criminal offence for begging as it might apply to children and young 
people. 
Where children and young people participate in begging activity, this is likely to be in response to unmet needs 
in other areas such as food or housing. Punishing children and young people for behaviour driven by wider care 
needs is ineffective. Responses should be therapeutic, strengths-based, and age-appropriate. 

1 
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Existing mechanisms are effective at dealing with antisocial behaviour, including begging. Evidence shows that 
Police alternative action and the Family Group Conference process is an effective way of addressing the 
underl.ying causes of antisocial and/or offending behaviour. Approximately 92% of all offending behaviour by 
children is addressed through alternative action. There are also mechanisms available through the Family 
Court and Youth Courts when alternative action is not successful. 

Criminalising begging would have a significant impact on children and young people. We see several issues 
with the current proposals, including: 

• Unfairly penalising behaviour that arises from challenging situations children and young people m~yl 
face, such as poverty or socio-economic disadvantage. 

• Criminalising the vulnerabilities of children and young people, thereby exacerbating their ( 
circumstances rather than providing support. "' ,.. 

• Potentially exposing young people to the criminal justice system, which can have long-lasting negative 
effects. Any offending behaviour byyoung people is mo re appropriately ad dressed th rough the youth 
justice system which is better equipped to deal with youth offending. 

• Likely conflicting with the rights and principles est ab Li shed by the UN CROC by failing to protect 
vulnerable children and undermining their fundamental rights. ~ 

In addition, we are concerned about the disproportionate severity of the penaliit s fbr'breach ing a begging ban. 
Children and young people have less ability to pay a fine than adults, which the□ has further impacts and 
penalties. This wi LL Likely impose a significant financial burden on children, you mg people and their families, 
further exacerbating their situation. <( ' 
We note that the briefing does not cover the implications of the proposals Tur children and young people in the 

• Population implications section. We recommend the following wor-d ing be added: 
• at or around paragraph 64: 

"There are existing, age-appropriate responses to addres~·'cmy ongoing public disorder, including any 
begging, by children and young people. A referral caf.l b~ made to Police Youth Aid, or a report of 
concern made to Oranga Tamariki. These appraach,e.s are highly effective at addressing the underlying 
causes of antisocial behaviour. Including chVdr.e,!! and young people in any offence far begging risks 
criminalising behaviour that is best dealt_witlt:tf>rough care and protection responses. 

• at or around paragraph 66 where inter(!ational human rights implications are discussed: 
"Introducing an offence for begging may significantly impact the fundamental rights of children under 
the United Nations Convention on th.s,Rights of the Child. In particular Article 37 of the UNCROC 
emphasises the imparfEnce ef.pfJtecting children from unfair punishment, safeguarding their rights, 
dignity and we/1-beingwithiA, the legal system. 

H appyto discuss if you have al'IJ &tiestion s. 

Nga mihi 
s9(2)(a) 

C 

Policy Advisor/ Kalt3tarl Kaupapa 
Youth Justice Policy Team 
Oranga Ta marik~ Ministry for Children 
Level 16.Th~l,,1• Centre, 56 the Terrace, Wellington/ PO Box 546, Wellington-6140, NZ 
E s9(2)(a)'4!Snceovc oz 

f; ORANGA TAMARIKI 
~ Ministry fo, Childten 

rnim:S9(2)(a) @iustjce,m)&.np 
Sant: Wednmday, 22 QctolJar 2025 4:16 pm 
To:s9(2)( a) @lpoljc;e.epyt.nz: s9(2) (a) 
s9(2J(aJ @bYd,a»t,nr; s9(2)(aJ 

@PPlite,APY!i,nz; s9(2)( aJ 
@bud,zyts9(2J(aJ 
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s9(2)(a) @Q\W,ap\t.nz: s9(2)(a) @Ot.&Pyt.,P s9(2)(a) 

@ot.fP)t,0Z)i s9 (2)(a) @9t,AQ'4,np;S9(2)( a) 
s9 (2)( a) pdla.fPllt.n;; s9(2)( a) 111dra.ap11t.nz; s9(2)( a) 

s9 (2)(a )111CroW11law.fP1:t.nzx s9 (2)( a) t111ailTl!d!Dns.g,11t.ru; s9 (2) (a) 
s9(2)(a) eccrrecggn1.m1:t.nz; s9(2)(a) ,mtpk..gpllt.rg s9(2)(a) 

@1Xl!Tl!tt1Dns.ao1ot.n:r; 
dlltpk.gpvt.rg s9 (2)( a) 

@pal[ce.tpllt.nz► 
o::S9(2)(a) @lustjce.B>llt,nz,-, S9 (2)( a) @Justfce,B>\t.nzx S9(2) 

@Justfce,!lPJlt,DPI s9(2)(a) @A1,!lPl4,Di> (a) 
$111Jac:t: For comment: Draft Brief Public disorder -Outst1ndln1 pol(cydecJstons -due Frtday240ctober 

Kil ora kautou 

AS you may~ aware, the MlnJner of JusUce recently rnade de<fsions on our ad\1ce on publ!C dtsotl:ie} and 1he 
MAG'S report on an1boc1al behalo'lours. The M1n1Ster deelded to take the followtns; proposals to cabinet: 

prowess ma,e-on orders for Cl!t'taln Instances of public d!sordl!t', and 
prowess a ban on begns;1n des1pt.ed al1!6s. ,, 

we ha~ been preparing adw:e at pace to seek flnal poltcydeclstons on 1hese IH'P.~ls, With the aim of1llklng a 
paper to Cablnet on a December to meet the Go111!fflment's O,,arb!r 4 tareet tu taki cabinet decisions on tools tu 
addl'l!SS antfsoclal beha"1aur. , \ T 

Due to our tillrt timeframes, we are requestingfeedbadt on the attachecl draft briefina br noon this Mclay 24 
QCtCINr. we undem:and this is a ~rytifjlt turnaround so are ,rateful to reee,-w ~rvtaraeted, redline feedback or 
ow:tard\ina aaenev comments. ,,. "-. 

.. C. 
Please note d!at 1lle draft brleflna 11 stlll quite rou91, but we wantA!d to pro1o1de It as early as we poss1blycoold. we 
Intend to pl'Olllde the brteftngto our Mlnister an Thuiiaay 30 October. - . 
AS tile tumaround betwem tile flnal poltcydecJslons and the oib!net paper Is tfllrt, we are also preparlngtlte 
Cabinet paper and the RJS at pace. AS such, ~ will bl! dotngalfl!ncyand Mlnlstettal C011sultatlan stmultaneously, 

If you wo11ld like to lt!5CUSS an)'thin1 in the 1111per, pleaw let 115 know. \Ml are happy to meet if \t>II think that miltlt 
help address any redline iss:ues or time concerns you have. 

NII mihi nui, 
59(2)(a) 

S9(2)(a) 
Prinapal Policy Ad'li:IOt I Criminal JUftice Unit I Policy Group 
Ministry Df Justice I Tihii o te lure 
JuS!lce Cemre I 19 Altken !ilreet I Wellln1,ton 6011 
S9(2)(a) fllWl!c:e.pt.nz I fu1tg.,mt.nz 

lN-C-ONFlDENCE 

------------------------------- This email message is intended solely for the person or entity to which it is 
addressed. The information it coma ins may be confidential and legally privileged. Any 
retransmission, dissemination or other sharing of the contents of this email with unauthorised 
persons may be unlawful. If you are notthe intended recipient, please notify us immediately and 
destroy all copies of this email. Thank you. Oranga Tamariki-Ministry for Children accepts no 
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From: s9(2)(a) @msd.govt.nz> 
Sent: Thursday, 23 October 2025 5:17 pm 

S9(2)(a) To: 
Cc: s9(2)(a) 

Subject: For comment: Draft Brief Public disorder - Outstanding policy decisions - due Friday 
24 October 

Follow Up Flag: 
Flag Status: 

Kia ora 59(2)(a) 

Follow up 
Flagged 

Thank you for the opportunity to review your advice to the Minister of Justice on 
strengthening responses to public disorder. MSD has the following feedback for your 
consideration, from Housing Policy and Housing Service Delivery. 

General 

• It is good to see the advice includes a description of how move-on orders and a 
targeted begging ban would operate in practice, and that some of the associated risks 
have been highlighted, e.g. potential BORA issues, Police resourcing, and 
administration of fines. However, we continue to have significant concerns regarding 
the proposals. 

• It is good to see that the advice includes efforts to quantify the cost of the proposed 
measures on the justice sector. Costs in other areas could also be measured (ideally a 
full CBA should be undertaken). 

• In our view, wider consultation on the proposals should occur (e.g. with those 
providing support services) considering the controversial nature of the measures 
proposed. 

• There should be wider population analysis carried out, e.g. the impact on young 
people, older people, disabled people. 

Move-on orde rs 

• Move on orders seem to conflict w ith NZ's international human rights obligations 
including around freedom of movement. While the paper notes the risks, it doesn't 
seek to mitigate those. We recommend MoJ test the options with Crown Law before 
drafting any Cabinet paper. Once an in-principle decision has been taken, early 
engagement with the Human Rights Commission would also seem desirable so that 
their input can be factored into implementation of move-on orders. 

• We reiterate our previous adv ice that: 

• move-on orders should not be used to effectively criminalise homelessness or 
those who appear undesirable. 

• move-on orders should not interfere with access to support, essential services 
(this includes MSD offices) or where people live. 

1 
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• Paragraph 9 notes that linking move-on orders to obstruction of a public way would 
create a duplicate offence to an existing offence under the Summary Offences Act. If 
there is an existing mechanism for dealing with obstruction of public ways, what is the 
rationale for applying a move-on order instead, especially as it is proposed this carry a 
penalty level double the rate of the existing offence? We agree that the $2,000 penalty 
proposed would be a disproportionate response to the behaviour. 

• We would like to see an assurance that the information proposed to be gathered by 
officers (see para 15) will be treated in accordance with Privacy principles, and in 
particular, is not held longer than required, or used for profiling purposes. 

• We do not support the proposed temporary detention power, which risks victimising 
people experiencing homelessness and/or exhibiting symptoms of addiction or mental 
distress. There is already an ability to detain a person for 'disturbing the pub lic peace' 
under s.315 of the Crimes Act, so it's unclear why an additional power of detent ion 
would be needed. It is good to see, however, that the right to be free from arbitrary 
detention and the right to freedom of movement are noted. 

• The proposal to require an individual to move to a ' reasonable distance' from the 
location (recommendation 8) will simply move the issues further down the road, as 
we've previously advised. 

Begging Ban 

• Creating a criminal offence for begging risks victimising people who are engaging in 
survival tactics. Having a criminal record will make it harder for individuals to obtain 
suitable housing, and therefore worsen housing accessibility. 

• s9(2)(g)(i) 

• 

Given the focus is on reducing harm to the 
public and businesses, this seems like a gap. 

• While the paper goes into some detail about how a ban may be operationalised, it 
doesn't give a good sense of what that might mean for our CBDs. The paper describes 
how the ban may be applied t o specific locations (storefronts and ATMs etc) but not 
what the cumulative effect of those individual locations strung together might look like. 
A visual depiction of the impact of each option (e.g. a ban at 3 or 6 metres) on, for 
example, Lambton Quay, might help Ministers to better understand the ramifications of 
their decisions. 

• Still on specific locations, we would also be concerned about the precedent that 
introducing a ban in even one 'relevant area' would create, with potential for 
proliferation of locations subject to a begging ban (including outside of main centres). 
How would the location of 'relevant areas' and their boundaries be made known to the 
public? 

• ' Safegua rds' i.e . warnings discussed at para 56, may be ineffective since an 
individual/group could simply move to just outside the designated area, thereby 
shifting the issues elsewhere (see also our comment above). 

The paper notes the disproportionate impact of a begging ban on Maori. We agree, and 
note that as well as over-representation among those living without shelter, Maori are 
also over-represented in emergency housing, and on the social housing Register (see 
here: monthly-housinq-report-september-2025.pdf) Paragraph 69 asks if there are 
other indicators that could be pointed to - we suggest the June 2025 Homelessness 
Insights Report (see here : Homelessness-insiqhts-report-June-2025-PDF-1.0.pdf). 
According to this report: In Auckland nearly half the Housing First households waiting 
to be housed have a primary client who is Maori, while over a quarter (26. 7 percent) 
are Pacific peoples. 

2 



Document 51 

Fines 

• There seems a high potential to saddle street people with unsustainable debt. For 
those who are genuinely homeless, additional debt will make it harder to secure 
housing and may discourage them from engaging with government and/or community 
services, which may undercut the intention of the significant new investment that the 
Government has made in homelessness outreach services. 

• The penalty options proposed (even $50) are still most likely to affect people with high 
and complex needs, who will be unable to pay - therefore it will not create an effeGtilze 
deterrent (as we've said previously). 

• Penalties will also have the effect of increasing public debt to government, as ih{ 
paper notes. 

Please let us know if you have any questions. I will be on leave from tomorrnw umtil 31 
October, but you can contact s9 (2)( a) (copied in) in my absence. ,... 

'."-
Nga mihi 

s9(2)(a) 
~v 

~fl> 
~& s9(2)(a) 

Senior Po I icy .Analyst 
Housing Policy 
DOI -+64 4 978 4196 

~~a ,11 MINISTRY OF SOCIAL 
· it· DEVELOPMENT 
• ~ ,. .... ,."u:,w .... .:.,_ •• ,un"'4• 

,<:' 
.~ 

• 
-GSNf lflEtlQf 

, 
Fram: S9(2)(a) 4)uslfce,jp\t.nZ> 
Sant: Wednesday, 22 Octol>er 2025 4:16 PM 
To:s9(2)( a) @poHce.111vt.ru; s9(2) (~ ggx,Uce.111vt.m: s9(2)( a) @bud,,mt.nz; 
s9(2)(a) @hyd.mvt.nz; s9(2)(a) ,( @hLKl,ppyt.nz; s9(2)(a) 
s9(2)(a) @msd1112vt.nzx s9(2)(a) 
s9(2)(a) @qt.,mt.nz; s9(2{(a) @qt.fP)lt.Qz; s9(2)(a) 
s9 (2)( a) ed;a.a;i,t.nz; s9(;;,J(a) @ldja.AQvt.nz; s9(2)( a) 

@rmd,IP\t,OZ>i 
@0t.#)vt.nz;s9(2)( a) @ot,cvt,nz; 

s:, lL Jl 8J19UQW11laW.fR),(.n1>;'\'l (2)( a) tl'lcprrect)Ons.fPl,t.rg s9 (2)(a) 
s9 (2)( a) pcorrer:ggns.m-wt.nz;s9(2)( a) dlltplc.11>11t.nz; s9 (2)( a) 

@lpolrce jp\t,nZ> 

!111correct19ns,ao\.$-n2; 
(llltplc.mvt.nz; s9 (2)( a) 

Cc: :;~(:.!)(a J C @Justjce.m-wt.nz,-, S9 (2)( a) @Justtce.m\t.nZ>; S9(2) 
7').- m,ustu:e.fPllt,n!>$ s9(2)(a) @ot.a,llt.nZ> (a) 

Sllllact: For·c:omrnent: Draft: Brief Public disorder -Outstanding poltcydecJstons -due Frtday240ctober 

r, 
v---

Kil ora toutou 

AJ you may be aware, the MiniSter of Justice recently made decfSiOns on our ad"1ce on publie disorder and 1he 
MAG's l'e!)ort on antisocial befta\iours. The Mln!Ster deeided to take the follOWlns proposals to cabinet: 

prowess mow-on orders for cet1:a1n tnstanoes of public drsorder, and 
pro,.ess a ban on begn11n destpr.ed al'l!Qs. 
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we ha\'! been prepat1n1 ad~ at pace to seek final policydeeiSiOns on 1hese proposals, wi1h 1he aim of takina a 
paPff to cabinet on a December to meet 1he GOvet"nment'$ QUart.et 4 tareet t0 take cabinet dee1s10ns on tools to 
lddress a1111SOCfal beha\10ur. 

Due to our 11r,tt 11'ml!frames, we are requesUngfl!edback on the attached draft brJeflna by noon tllll Fl'fday Z4 
October. Vii'! undemand tljs Js a -.erytlllltt turnaround so are ,at2ful to receiw \l!rytar,eted, redllne feedback or 
oYl!fan:hJng agency comments. 

Please note that tile draft briefln1 Js still qulta rouati. but we wanted to pro~de tt as early as we possjblyC01Jld. We 
intend to pro\1de the briafin1to our Minister on Thursday30 October. (l 

A$ tfle tumaround betwe«i tfle final policyde<IS't0• and 1he cabinet paper is tilltt, we are also ptej!ating1he 
cabinet paper and the RlS at pace, AS such, we Will be doinaaaeneyand Ministefial consultation simultaneously. 

~ 
1f you would ltlce to diswss an-yth!ng 1n 1he paper, please let m know. we are t.appyto meet If !,CU think that m1r,tt 
help address any redllne J5511es or time concerns you ha'lle. ' 

Nllii mJhl nuJ, 
S9(2)(a) 

v <Jus M I NISTRY Of 

'(til, JUSTICE 
\i.r-~ T.tlm o u 1irrr 

~<;:-. .. 
S9(2)(a) , I 
Prlndpal Polley Advisor I Criminal Justice ijnlt I. Polley Group 
Mlnlnry of JuS!la,, I TllhO o te TUre 
Justice Centre I 19 Altken SU.et I Wellington 6011 
S9(2)(a) Olwtfa;.RRYf,nr .l lustg ss,yt.n• 

..... 
(. 

1-N-CONFIDENCE 
This em ail and any atta chm ems may coma in ~ 0rm at ion that is confidential and subject to legal 
privilege. If you are notthe intended recipient, any use, dissemination, distribution or duplication of 
this email and attachments is prohibitecl. ,If you have received this ema ilin error please notify the 
author immediately and erase all copies of the email and attachments. The Ministry of Social 
Development accepts no responsibility for changes made to this message or attachments after 
transmission from the M inist'V 
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From: s9(2)(a) @hud.govt.nz> 

Sent: Friday, 24 October 2025 2:16 pm 
To: S9(2)(a) 

Cc: s9(2)(a) 

Subject: RE: For comment: Draft Brief Public disorder - Outstanding policy decisions - due 
Friday 24 October 

Attachments: Summary of HUD feedback - Public disorder outstanding policy decisions [+N­
~ ].pdf; 20251022 Draft Briefing Responses to public disorder 
outstanding policy decisions - agency consultation.docx 

Kia ora S9(2)(a) 

Thank you for providing us with the opportunity to comment on the most recent draft. 

For ease, please find attached a summary of HUD feedback and recommendation s by theme. We have also 
attached the briefing with comments directly in the document. 

Nga manaakitanga, 

s9(2)(a) 
Senior Policy Advisor I Responding to Severe Housing Needs 
Policy Group 
s9(2)(a) @hud.govt.nz I 
www hud govt nz LS, 7WQ, 7 Waterloo Quay, Wellington 6011 I New .Zealand o oc 
~ TeTiiipa 
- Ministry of Ho 

a Kura Kiinga J J J 
sing and Urban Development 

He kainga ora, he hapori ora - our purpose is thriving communit ies where everyone has a place to call home. 

From:S9(2)(a) @justice.govt.nz> 
Sent: Friday, 24 October 2025 1:24 pm 
To: s9(2) (a) @hud.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: For comment: Draft Brief Public disorder - Outstanding policy decisions - due Friday 24 October 

Hi Jasm in - thanks for letting me know. And thanks for doing your best to work to our tight timeframes. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) 

Sent: Friday, 24 October 2025 1:22 pm 
@hud.govt.nz> 

To: S9(2)(a) @justice.govt.nz> 

Subject: RE: For comment: Draft Brief Public disorder - Outstanding policy decisions - due Friday 24 October 

Kia o ra S9(2)(a) 

1 
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Just touching base to apologise for the delay and let you know we will be sending through our feedback shortly. 

Nga mihi, 

s9(2)(a) 
Senior Policy Advisor I Responding to Severe Housing Needs 
Policy Group 

s9(2)(a) @hud.govt.nz I 
www hud govt nz L8, 7WQ, 7 Waterloo Quay, Wellington 6011 I New Zealand 

ooc 

~ TeTiiipa 
- Ministry of Ho 

a Kura Kiinga J J J 
sing and Urban Development 

He kainga ora, he hapori ora • our purpose is thriving communities where everyone has a place to call home. 

[+N-€8-N-F+8-ENEff 

From:S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 22 October 2025 4:16 pm 
To: s9(2)(a) @police.govt.nz; s9(2)(a) @police.govt.nz; s9(2)(a) 

s9(2)(a) 
s9(2)(a) 
s9(2)(a) 
s9(2)(a) 

Cc: S9(2)(a) 

@hud.govt.nz>; s9(2)(a) @hud.govt.nz>; s9(2)(a) 
@hud.govt.nz>; s9(2)(a) @msd.govt.nz>; s9(2)(a) 
@msd.govt.nz>; s9(2)(a) @ot.govt.nz;s9(2)(a) @ot.govt.nz; 

@ot.govt.nz; s9(2)(a) @ot.govt.nz; s9(2)(a) @dia.govt.nz>; 
@dia.govt.nz; s9(2)(a) @crownlaw.govt.nz>; 

@corrections.govt.nz; s9(2)(a) @corrections.govt.nz>; 
@corrections.govt.nz; s9(2) (a) @tpk.govt.nz>; s9(2)(a) 

@tpk.govt.nz>; s9(2)(a) (a)ool ice.govt.nz> 
@justicegovt.nz>;S9(2)(a) @justice.govt.nz>; S9(2) 

@justice.govt.nz>; s9(2)(a) @ot.govt.nz> (a) 
Subject: For comment: Draft Brief Publ lc disorder - Outstanding policy decisions -due Friday 24 October 

v<:5 
Kia ora koutou )-._ ,..v 
As you may be aware, the Minister of Justice recently made decisions on our advice on public disorder and the 
MAG's report on antisocial behaviours. The Minister decided to take the following proposals to Cabinet: 

progress move-on orders for certain instances of public disorder, and 
progress a ban on begging in designated areas. 

We have been preparing advice at pace to seek final policy decisions on these proposals, with the aim of taking a 
paper to Cabinet on 8 December to meet the Government's Quarter 4 target to take Cabinet decisions on tools to 
address antisocial behaviour. 

Due to our tight timeframes, we are requesting feedback on the attached draft briefing by noon this Friday 24 
October. We understand this is a very tight turnaround so are grateful to receive very targeted, red line feedback or 
overarching agency comments. 
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Please note that 1M draft briefins is st11 q11iV/ rouM\ but we wanted to pro~de It as early as we possibly could. we 
Intend to p,o\1de the brtefinsto our MJnlSter on Thursday30 October. 

AS 11,e tumaround betwee,i 11,e ffnal poltcydecJSJOns and the cabinet paper ts Ufltt, we are also p11!f18rtng1he 
cabinet paper and the RIS at pace. AS such, we will be dorngaaencyand Mtntstettal COl'lsultatfon simultaneously. 

If you would llke to discuss anything In the paper, please let us know. We are happy to meet If you think that mldrt 
help address any redllne Issues or time concerns you ha~. 

Naiimihinui, 
S9(2)(a) 

S9(2)(a) 
Principe! Policy Ad'lisor I Criminal Justice Unit I Policy GRlup 
Ministry of Justltl! I TlhO o te Jure 
Justlm c.entte I 19 Altken Slreet I Wellington 6011 
S9(2)(a) @jyBtjq,l!PYl,o• t jusljoe.flPYl".oz 
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HUD feedback- Strengthening responses to public disorder -

outstanding policy decisions 

General comments on the proposals 

Distinction 

• HUD are concerned that a lack of distinction between anti-social behaviour and 

homelessness creates a risk of criminalising homelessness and could cause further 

harm to people. 

• In its current form, the proposal could also compromise recent investment into short­

term actions to reduce homelessness, including limiting or preventing access t o 
essential support and accommodation. 

Recommendations: 

1. We recommend the explicit exclusion of survival behaviours for hom elessness (i.e. 

rough sleeping and begging) from the definition of public disorder, and that this is 

reflected across all proposed safeguards. 

2. The paper currently uses data on rough sleeping as a proxy for understanding the 

begging population. We recommend considering other indicators as begging and rough 

sleeping are distinct and have different social impact s. 

Punitive approaches 

• Law enforcement and punitive approaches are an inappropriate and ineffective 

response to homelessness. 

• The ability of someone experiencing homelessness to effectively engage with the court 

system, or pay a fine is limited, therefore the risk of incarceration is higher. Criminal 

convictions inhibit access t o tenancies and some services, therefore compounding the 
problem. Auckland Council experience shows that they are less likely to enforce by-laws 

related to public nuisance and prefer to engage directly with people in the first instance . 

• 
Recommendations: 

1. This risk could be mitigated if non-compliance were an infringement rather than a 

criminal offence. 

Impact on hum an rights: 

• We agree that there will be disproportionate impact on Maori and other populations of 

interest such as youth, mentally ill and children. We support the recommendation for 
further consultation particularly in urban areas such Auckland CBD. 

Previous advice included reports on the use of move-on orders in Australia 

demonstrating disproportionate application against people experiencing homelessness, 

indigenous, young, or mentally ill. Maori experiencing homelessness may face 

disproportionate risk of harm. 

• We note that people experiencing homelessness should be afforded equal access to 

public spaces, in accordance with public amenity standards and non-discrimination 

principles, particularly where no thresholds for anti-social or disorderly behaviour have 

been met. 
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Recommendations: 

1. We recommend the paper include reference to the Australian reports, which highlight 
disproportionate impact of these tools on vulnerable populations. 

2. We recommend framing the impact on Maori as Maori are more likely to experience 

inter-generational poverty and experience multiple types of deprivation and material 

hardship. 

Move-on powers 

Clarification of behaviours covered by move-on orders 

• We consider move-on orders should be treated with strong caution as there is limited 

evidence available on their effectiveness. There is also a risk that move-on orders could 

simply shift the issue to neighbouring areas. 

• We consider strong caution is needed here for references to 'imminent' offending. There 
is a high risk that this could create opportunities for people to prejudge t he potential 

behaviour of someone based on assumptions or beliefs that they are.homeless, how 

they look, or other discriminations. There is also a risk that this could set a precedence 

around punitive measures for anticipated rather than actualised behaviour. 

• The paper provides a clear overview of the settings under t he Summary Offences Act 

and potential risks associated with this proposal. Given t he existing legislative tools, 

there does not appear to be evidence of an enforcement gap that would support the 

introduction of a new offence or penalties. Under section 22, liability is dependent on 

whether someone acted without reasonable excuse. Homelessness and a lack of 
housing should be considered a reasonable excuse to occupy public space in this 

context. 

• We do not consider linking move-on orders with obstruction of a public way an 

appropriate means to address this behaviour. We consider the warning element and 

corresponding penalty (proportionate to the behaviour) under the Summary Offences 

Act sufficient and allows Police the opportunity through the warning action to assess an 

appropriate response that may include referral to services. Our concern, and this has 

been highlighted in o'ur cross-agency discussions, is centred around how we support 

people whether they are obstructing a public way or sleeping/resting in the street, to 

access serv.ices. 

Recommendations 

1. We reeommend 'imminent' is removed from the construction of move-on orders. 

2. We recommend clarifying that people experiencing homelessness should be treated as 

having a reasonable excuse for occupying public spaces, where no specific anti-social 

behaviour has occurred. 

Service of a move-on order: 

• In principle, we acknowledge the potential of move-on orders to address anti-social 

behaviour, provided that survival behaviours associated with homelessness are 

explicitly excluded (e.g. rough sleeping, begging). 

• Our experience in Auckland shows that many people experiencing homelessness have 

no fixed abode and this may curtail the process of detaining individuals to collect 

necessary information. The advice should consider what would happen in the event that 

an individual cannot provide that information. 
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• It should be noted that some people may not be able to provide an address and advice 
should consider what would happen in the 

• Removing the right to immediate appeal or review will greatly affect people experiencing 
homelessness as they are less likely to submit a complaint to Police conduct authority 

and/or access advice. 

Recommendations: 

1. To mitigate the risk of harm and ensure that people experiencing homelessness are not 

inadvertently targeted, we recommend the adoption of robust safeguards, including: 

a. an exemption for survival behaviours associated with homelessness; 

b. requiring a review on the effect of move on orders on homelessness after 

implementation; and 

c. preventing interference with access to support, essential services, or where 

people stay or live. 

2. In addition to the recommend safeguards we also recommend safeguard s ensure 

people are not penalised when they are unable to provide information, such as an 

address. 

Geographic parameters of a move-on order: 

• HUD are concerned that reasonable distance could define a large proportion of the CBD 

and, without appropriate safeguards, could interfere w ith access to support, essential 

services, or where people live. For example, we have identified hot spots (areas where 

people congregate or where there is higher ant i-social behaviour) in the Auckland CBD, 

some of which are located near services such as Orange Sky which provides mobile 

showers and food. 

Ban on begging in "relevant areas" 

Behaviours covered by the begging1Ja? and excluded behaviours 

• We note the paper provides a balanced view, clearly outlining some of the potential risks 
associated with this proposal, including the likely disproportionate impact on vulnerable 

people, such as those experiencing homelessness. 

• HUD are concerned that the proposal risks conflating anti-social behaviour, 

homelessness, and begging. This includes conflating begging with general rough 

sleeping without begging. 

• Despite their visibility, behaviours such as begging and rough sleeping do not 

necessarily contribute to public disorder. They are however a survival behaviour for 

those who are homeless and banning it will likely cause further harm to people. 

Where the threshold is met, legal mechanisms to address nuisance and aggressive 

behaviours already exist under the Summary Offences Act. Given the existing legislative 

tools, there does not appear to be evidence of an enforcement gap that would support 

the introduction of a new offence or penalties. It may be worth noting worth noting that 

some councils have decided not to introduce begging by-laws, or dropped the ones they 

did have, because they would be too hard to enforce. 

• Notable examples include: 

o Napier- charges against three beggars were dropped by police in 2017 after the 

council clarified the rule was not intended for beggars. 
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o Auckland - previous 2013 wording around begging activity in the bylaw has been 

removed and replaced with a more general description about bad behaviours. 

o Wellington - has alternatively adopted an assertive street outreach service that 

addresses the causes of begging. 

Behaviours excluded from the ban: 

Recommendations: 

1. To mitigate the risk of harm and ensure that people experiencing homelessness are not 

inadvertently targeted, we recommend the adoption of robust safeguards, including: 

a. creating an explicit exclusion of survival behaviours for homelessness where 

thresholds for aggressive begging or other nuisance behaviour have not been 

met; 

b. requiring a review on the effect of move on orders on homelessness after 

implementation; and 

c. preventing interference with access to support, essential services, or where 

people stay or live. 

Relevant areas and distance of a begging ban: 

• HUD are concerned that relevant areas could define a large proportion of the CBD and, 
without appropriate safeguards, could interfere with access to support, essential 

services, or where people live. 

Retail premises: 

• There is a high risk that this could create ogportunities for people to prejudge the 
potential behaviour of someone based on assumptions or beliefs that they are 

homeless, how they look, or other discriminations. 

Penalty for a ban: 

• HUD is concerned that the punitive approach risks targeting people experiencing 

homelessness and will cause further harm to people. 

• The ability of someone experiencing homelessness to effectively engage with the court 

system, or pay a f ine is limited, therefore the risk of incarceration is higher. Criminal 

convictions inhibit access to tenancies and some services, therefore compounding the 

problem. 

• The proposed penalties do not appear to be proportionate to the situation, particularly 

where no threshold for nuisance or aggressive behaviour has been met (e.g. sitting 

quietly with a cup out). 

Recommendations: 

1. As an alternative, advice could consider refining begging offences to more aggressive 

behaviour and consider a higher threshold to warrant sanction under the Summary 

Offences Act. 
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Hon Paul Goldsmith, Minister of Justice 

Strengthening responses to public disorder - outstanding policy decisions 

I Date 130 October 2025 I File reference 

Action sought 

Agree to your preferred policy proposal to progress move-on 
powers and a ban for begging in 'relevant areas', to deliver the 
Government's Quarter 4 target. 

Contacts for telephone discussion (if required) 

Name Position Telephone 

(work) 

Alida Mercuri General Manager - 04 466 2091 
Criminal Justice Unit 

S9(2)(a) Manager - Law 04 466 0723 
Enforcement Policy 

Minister's office to complete 

□ Noted □ Approved □ Overtaken by events 

□ Referred to: 

□ Seen □ Withdrawn □ Not seen by Minister 

Minister's office's comments ~ 

v~ 
(7? 

[IN-GQN~RELEASE EXTERNAL] 

Timeframe 

By 3 November 

(a/h) 

S9(2)(a) 

S9(2)(a) 

First 
contact 

□ 

□ 

□ 
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m CONFIOE-N-CE-

Purpose 

1. This brief seeks decisions to finalise policy proposals for move-on powers and a ban on 
begging in 'relevant areas'. 

Background 

2. 

3. 

4. 

On 9 October you received advice on strengthening responses to public disorder nd the 
Ministerial Advisory Group for Victims of Retail Crime (MAG) September 2025 report on 

options to ~ddress nti-social behaviour. You decided: 

2.1. to establish move-on powers for Police to use to address certain instances of 
public disorder; and 

2.2. to introduce a ban on begging in relevant areas. 

You indicated you would like to introduce a Bill in 2026 to address public disorder. 

We are preparing a draft paper for you to take to Cabinet on 8 December to meet the 
Government's Quarter 4 target to take decisions on tools to address anti-social behaviour. 
The decisions you make on the proposals in this paper will allow us to finalise the Cabinet 
paper. 

5. You discussed the Government's Quarter 4 Target at the Justice Sector Ministers meeting 
on 22 October. 

Move-on !powers 

6. To finalise the draft paper for you to take to Cabinet, we seek decisions on move.on powers 
relating to the following issues: 

6.1 . additional elements to include in a move-on order 

6.2. service of an order, including the method of service and the powers necessary to 

issue move-on orders 

6.3. geographic parameters of move-on orders 

Clarification of behaviours covered by move-on orders 

7. You have asked us to incorporate the following elements into move-on orders: / 

7.1 . move-on orders should apply to circumstances where offending is occurring or is 

limmineo_l~---------------~ 

7.2. move-on orders should apply to behaviours occurring in public places and places 
tha are "easily viewed from" public places, and 

move.on orders should apply to obstruction of a public way. 

IN CONFIO-E-NG-E 

fl#---GQN~--€1\SE EXTERNAL] 

2 

Commented [JC1): HUD are concemed that a lack of 
distinction between anti-social behaviour and 
homelessness creates a risk of criminalising 
homelessness and could cause further hann to people. 

In its current form, the proposal could also compromise 
recent investment into short-tenn actions to reduce 
homelessness, including limiting or preventing access 
to essential support and accommodation. 

We recommend the explicit exclusion of survival 
behaviours for homelessness (i.e. rough sleeping and 
begging) from the definition of public disorder, and that 
this is reflected across all proposed safeguards. 

Commented [JC2): Law enforcement and punitive 
approaches are an inappropriate and ineffective 
response to homelessness. 

The ability of someone experiencing homelessness to 
effectively engage with the court system, or pay a fine is 
limited, therefore the risk of incarceration is higher. 
Criminal convictions inhibit access to tenancies and 
some services, therefore compounding the problem. 

Reports on the use of move-0n orders in Australia 
demonstrate disproportionate application against people 
experiencing homelessness, indigenous, young, or 
mentally ill. Maori experiencing homelessness may face 
disproportionate risk of harm. 

This risk could be mitigated if non-compliance were an 
infringement rather than a criminal offence. 

Commented [JC3): We consider move-on orders 
should be treated with strong caution as there is limted 
evidence available on their effectiveness. There is also 
a risk that move-on orders could simply shift the issue 
to neighbouring areas. 

Commented [JC4): We consider strong caution is 
needed here for references to 'imminent' offending. 
There is a high risk that this oould create opportunities 
for people to prejudge the potential behaviour of 
someone based on assumptions or beliefs that they are 
homeless, how they look, or other discriminations. 

There is also a risk that this could set a precedence 
around punitive measures for anticipated rather than 
actualised behaviour. 

We recommend 'imminent' is removed from the 
construction of move-on orders. 
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m CONFIOE-N-CE-

You have also asked us to link move-on orders to obstruction of a public way. We can 
include obstruction of a public way as part of the behaviours to be addressed by move.on 
prdersl...__ ____________________________ ___ 

Obstruction of a public way is a criminal offence under section 22 of the Summary Offences 
Act 1981. We seek direction from you on how you would like to address the inconsistency 
in the Summary Offences Act 1981 that will arise from creating a duplicative offence with 
different penalties. Key points of the obstruction of a public way offence in the Summary 
Offences Act 1981 are: 

9.1 . The offence has a warning element built into it (similar to a move-on order) where, 
after having been warned by a constable to desist, a person continues to 
unreasonably impede normal passage along a public way. 

9.2. Someone who obstructs of a public way can be liable for a maximum fine of $1,000. 
The proposed penalty for breaching a move.on order is up to three months 
imprisonment or a maximum $2,000 fine. 

If you want to apply move.on orders to behaviour that obstructs a public way, in addition to 
the criminal offence, then Police could decide in the circumstances whether to issue a 
move-on order for the obstruction or give a warning to cease the obstruction in fine with the 
offence. Alternatively, you could repeal the offence for obstructing a public way and rely on 
move.on orders to address this behaviour. 

We do not recommend amending the penalty for obstructing a public way to align with the 
penalty for breach of move.on orders, but you could do this if you wish. Altering the penalty 
for obstruction of public way offence will create an even wider inconsistency rn the law, as 
this offence is part of a carefully calibrated framework of penalties and offences that are 
proportionate to the behaviours. The higher penalty of imprisonment is not proportionate to 
the behaviour of obstruction of a public way, pal1lcularly as there is no violence involved. 

Commented [JCS): The paper provides a clear 
overview of the settings under the -Summary Offences 
Act and potential risks associated with this proposal. 
Given the existing legislative tools. there does not 
appear to be evidence of an enforcement gap that 
would support.lhe introduction of a new offence or 
penalties. 

Under section ~ . liability is dependent on whether 
someone acted without reasonable excuse. 

Homelessness and a lack of housing should be 
eonsi.(lered a reasonable excuse to occupy public space 
in this context. 

We do not consider linking move-on orders with 
obstruction of a public way an appropriate means to 
address this behaviour. We consider the warning 
element and corresponding penalty (proportionate to 
the behaviour) under the Summary Offences Act 
sufficient and allows Police the opportunity through the 
warning action to assess an appropriate response that 
may include referral to services. Our concern, and this 
has been highlighted in our cross-agency discussions. 
is centred around how we support people whether they 
are obstructilg a public way or sleeping/resting in the 
stree~ to access services. 

We recommend clarifying that people experiencing 
homelessness should be treated as having a 
reasonable excuse for occupying public spaces, where 
no specific anti-social behaviour has occurred. 

S ervic e of a move-on [orde,.rl '---------------- --------------------------~ Commented [JC6J: In principle, we acknowledge the 

12. We recommend that move.on orders be issued in writing by Police and served on-the-spot 
to the person subject to the order. The order could be served via e-mail where consent is 
given. Pofice advises this process is feasible. 

13. Police agrees that verbal--service alone would not be sufficient as there will need to be a 
record that an order was issued and how long it is in place. 

14. Given the maximum duration of move-on orders is 24 ~oursl an immediate aooeal or review 
process for an order is not feasible. Where individuals believe a move-on order was issued 
unfairly, they could submit a complaint to the Independent Police Conduct Authority via 
existin~ processes. 

Powers to obta in identifying particulars an d to detain as necessary for service of the order 
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potential of move-on orders to address anti-social 
behaviour. provided that survival behaviours associated 
with homelessness are explicitly excluded (e.g. rough 
sleeping, begging). 

To mtigate the risk of harm, we recommend the 
adoption of robust safeguards, including: 

•an exemption for survival behaviours associated with 
homelessness; 
•requiring a review on the effect of move on orders on 
homelessness after implementation; and 
•preventing interference with access to suppo~ 
essential services, or where people stay or live. 

Commented [JC7): Removing the right to immediate 
appeal or review will greatly affect people experiencing 
homelessness as they are less likely to submit a 
complaint to Police conduct authority and/or access 
advice. 



15. 

16. 

17. 

18. 

Document 52B 

m CONFIOE-N-CE-

As we are proposing for the move-on order be issued in writing, we recommend creating a 
new power for Police to collect the necessary identifying information for the purpose of 
issuing move-on orders. The necessary particulars include the person's name, date of birth, 
~ddres and electronic address (where aoolicable). 

To ensure Police can collect the necessary information to issue a move-00 order and de­
escalate the situation, we recommend creating a new power for Police to temporarily detain 
the individual for the time necessary to issue the order. 

These new powers engage the right to be free from arbitrary detention under section 22 
and other detention-related rights under section 23 of the New Zealand Bill of Rights Act 
1990 (NZBORA) 

These powers align with a range of legislation that have similar provisions: Land Tran sport 
Act 1998, Sale and Supply of Alcohol Act 2012, Local Government Act 2002, Psychoactive 
Substances Act 2013, and Summary Offences Act 1981. 

Geographic parameters of move-on orders 

19. The purpose of move-on orders is to quickly de-escalate situations involving pub ic 
disorder. Any interference with a person's right to freedom of movement will need to be 
demonstrably justified and tightly constrained, given the orders apply to behaviour that is 
below the level of criminality. 

20. The geographic parameters of move-on orders could align ith(gang dispersal orders under 
the Gangs Act 2024 to require an individual to go a reasona61e distance from the place (or 
part of the place) specified by the constable. 

21. What constitutes a reasonable distance will depend on the location and ~ircumstance . This 
will allow Police discretion to determine in the circumstances how far is reasonably 
necessary to resolve the situation. 

1. Note that, in addition to your previous decisions, you have directed 
officials to apply move-0n orders apply to imminent offending, and 
places that are "easily view~ ftpm" public places. 

2. Note that including obstruction of a public way in move-on orders 
creates a inconsistency in the law. 

3. Agree that move-on orders include obstruction of a public way. YES/NO 

4. If you agreed to Recommendation 3, agree that: 

4 .1. E>olice will decide whether to issue a move-00 order or the 
YES/ NO criminal offence for obstructing a public way 

OR 

4 

IN CONFIOE-NG-E 

fl#-GQN~--€1\SE EXTERNAL] 

--- Commented [JCS): Our experience in Auckland shows 
that many people experiencing homelessness have no 
fixed abode and this may curtail the process of 
detaining individuals to collect necessary information. 
The advice shpuld corn;ider what would happen in the 
event that an 'individual cannot provide that information. 

We recommend safeguards to ensure that people 
experiencing homelessness are not inadvertently 
targeted, and to ensure people are not penalised when 
they are unable to provide information. 

Commented [JC9): HUD are concerned that 
reasonable distance could define a large proportion of 
the CBD and, without appropriate safeguards, could 
interfere with access to support, essential services, or 
where people live. For example, we have identified hot 
spots (areas where people congregate or where there is 
higher anti-social behaviour) in the Auckland CBD, 
some of which are located near services such as 
Orange Sky which provides mobile showers and food. 
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42. amend the penalty for obstruction of a public way in s22 of the 
Summary Offences Act 1981 to the proposed penalty for the 

YES / NO breach of the move.on order of up to three months 
imprisonment or a maximum $2,000 fine. 

OR 

4.3. repeal obstruction of a public way in s22 of the Summary 
YES/NO Offences Act 1981. 

5. Agree that a move-on order be issued in writing by Police, or via email 
YES / NO where consent is given. 

6. Agree to a new power for Police to temporarily detain a person for the 
YES / NO time necessary to issue a move.on order. 

7. Agree to a new power for Police to obtain the necessary identifying 
YES / NO particulars for the purpose of issuing a move.on order. 

8. Agree that a move-on order would require an individual to go a 
reasonable distance from the place (or part of the place) specified by YES/NO 
the constable. 

<>-

Ban on begging in "relevant areas" 

22. Public disorder in retail and urban settings can have a negative impact on businesses, 
including from loss of customers and earnings, physical damage, and safety concerns from 
staff. The MAG argues that "begging in front of a store ean be regarded as aggressive and 
intimidating, especially where a beggar is right next to the entrance". 

23. The MAG proposed to create a ban on begging within 15 metres of a "relevant area", such 
as cash machines and store fronts. A person 1n breach of the rule would be required to 
cease begging if told to by a constable or risk a criminal offence if they do not comply. 

24. You have indicated that you would like to create a criminal offence for begging in "relevant 
areas• and have asked officials to do further work to clarify "relevant area". 

25. The elements of a ban_ on b egging that require decisions, include: 

25 .1. the definition of begging and excluded behaviours 

25.2. the area-that could be subject to a begging ban 

25.3. the appropriate penalty for breaching a ban 

Behaviours covered by the begging ban and excluded behaviours 
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Banning all begging 

26. You told us that you would like the ban to apply to all begging in relevant areas, which 
would include a person asking for money, goods, or services as charity. 

27. 

28. 

29. 

There are significant implications p a I ·n the ban to all be in which includes a broad 
set of behaviours (compared to a more targeted set of behaviours such as nuisance, 
aggressive, or intimidating begging). 

27 .1. There is little material difference to the public between sitting idly with a cup/sign out 
but not directly asking people for a contribution and the passive presence of a 
person (i.e. sitting on the footpath without a sign/cup or loitering). The impact that 
this type of passive behaviour has on other people, including the harm it causes, is 
negligible. 

27.2. It may be an unjustified intrusion into people's rights (when they are not directly 
engaging, pressuring, intimidating, or harassing people, or unreasonably obstructing 
a public way). 

27 .3. In many scenarios it would be difficult for frontline officers to distinguish between 
indirect begging when sitting on a footpath holding their hand out and people idly 
sitting on the side of the road. 

27.4. It could be viewed as an attempt to criminalise poverty and ·1Uikely have a 
disproportionate impact on vulnerable communities, such as people experiencing 
homelessness and/or poverty. 

Comparable jurisdictions (Australia, Canada, Denmark, France, Italy, United Kingdom at 
the national or municipal level) that have criminalised, or a"ttempted to criminalise, begging 
have targeted aggressive or nuisance behaviours and/or begging of a captive audience (i.e. 
on public transport). Banning all begging woule make New Zealand an outlier among 
likeminded countries. 

The European Court of Human Rights has found that the right to beg can only be restricted 
in exceptional circumstances and tnata general ban on begging falls outside any 
acceptable margin of appreciation,1 

Banning begging with targeted behaviours 

30. Banning a more targeteclset of behaviours would help mitigate the concerns outlined 
above. You could refine the offence to indude the following elements: 

30.1. Nuisa'l.ee and aggressive begging where a person asks for money, goods, or 
servjces in a persistent, disruptive, intimidating, or threatening manner. 

1 European &>urt of Human Rights decides on criminalisation of begging in public for the second time -
ENNHRI, 
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Commented [JC10): We note the paper provides a 
balanced view, dearly out1ining some of the potential 
risks associated with this proposal, including the likely 
disproportionate impact on vulnerable people, such as 
those experiencioo homelessness. 

HUD are concerned that the proposal risks conflating 
anticsocial behaviour, homelessness, and begging. This 
includes conflating begging with general rough sleeping 
without begging. 

Despite their visibility, behaviours such as begging and 
rough sleeping do not necessarily contribute to public 
disorder. They are however a survival behaviour for 
those who are homeless and banning it will likely cause 
further harm to people. 

Where the threshold is met, legal mechanisms to 
address nuisance and aggressive behaviours already 
exist under the Summary Offences Act. Given the 
existing legislative tools, there does not appear to be 
evidence of an enforcement gap that would support the 
introduction of a new offence or penalties. 

It may be worth noting worth noting that some councils 
have decided not to introduce begging by-laws, or 
dropped the ones they did have, because they would be 
too hard to enforce. 
Notable examples include: 
Napier - charges against three beggars were dropped 
by police in 2017 after the council clarified the rule was 
not intended for beggars. 
Auckland - previous 2013 wording around begging 
activity in the bylaw has been removed and replaced 
with a more general description abou1 bad behaviours. 
Wellington - has alternatively adopted an assertive 
street outreach service that addresses the causes of 
begging. 



31. 
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There are existing criminal offences for aggressive or intimidating behaviour and 
obstructing a public way which, along with move--0n orders, can address negative begging 
behaviour. However, the nuisance and aggressive begging definition above captures wider 
behaviours than existing offences that involve aggression and intimidation in the Summary 
Offences Act 1981, and would explicitly address the concerns raised by the MAG. 

Behaviours excluded from the ~a •c_ _______________________ ~-- Commented [JCl 1): To mttigate the risk of harm and 

32. For the purposes of this offence, begging should not include actions where there is a clear 
transaction (i.e. where a person is directly or indirectly asking for money, goods, or services 
in exchange for something of fair value in return). The exclusion would include, but is not 
limited to, busking, roadside stalls selling goods or services, passive presence (i.e. sitting in 
public but not begging). It would also exclude charitable or not-for profit fundraising. 

ensure that people experiencing homelessness are not 
inadvertently targeted, we recommend the adoption of 
robust safeguards, including: 

•creating an explicit exclusion of survival behaviours 
for-homelessness where thresholds for aggressive 
Begging or other nuisance behaviour have not been 
met 
•requiring a review on the effect of move on orders on 
homelessness after implementation; and 

Relevant areas and distance of a begging Iba , •preventing interference with access to support, 
~----------------~ - -~ essential services, or where people stay or live. 

33. You asked us to provide you further advice on the "relevant areas• where a begging ban Commented [JC12J: HUD are concerned that relevant 
areas could define a large proportion of the CBD and, 

could be applied. without appropriate safeguards, could interfere with 

34. A ban on all begging in all locations across New Zealand would impose too great a 
restriction on individual rights and freedoms. Therefore, should you wish to introduce a 
criminal offence for begging we recommend limiting its application to specified locations, 
which could include retail premises, public transport and money-associated locations. 

35. We have determined the below options by considering legislation in New Zealand that 
includes specific distance requirements (i.e. Electoral Act 1993, COVID-19 Public Health 
Response Act 2020) and comparable jurisdictions including Australia, Canada, European 
Union, and United Kingdom. 

access to support, essential services, or where people 
live. 

Retail premise~---------------------------------- Commented (JC13): There is a high risk that this could 
create opportunities for people to prejudge the potential 

36. The intent of the MAG's proposal to ban begging rs to enable shoppers to freely enter behaviour of someone based on assumptions or beliefs 
that they are homeless, how they look, or other 

stores without any intimidation from beggars. 'f-he MAG advises that shoppers often have a discriminations. 

reluctance to closely pass by beggars who are sitting in the doorways of stores and that it '------------------' 
may be having an impact on the number-of customers who enter and subsequently spend 
money in retail stores. 

37. For consistency, we could define "retail premises• in the same way as it is defined for the 
new shoplifting infringement offence: 

"retail premises means a building, place, or part of a building or place, where 
goods a~'offered for sale to members of the public or a section of the public, but 
does noUnclude a private home where any of the owners or occupiers property is 
being sold." 

38. This smtion would address the MAG's concerns regarding beggars interfering with business 
by obstructing or impeding people entering or leaving a retail business, and their concern 
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regarding people feeling vulnerable if they are unable to avoid a beggar to access a retail 
store. 

Money-associated locations 

39. The retail MAG proposed that relevant areas could include ATMs. We assess that there is 
merit in including money-associated locations within the definition of relevant areas. 
Members of the public may feel particularly vulnerable to beggars when they are in 
possession of cash. This feeling may be heightened at locations where cash is commonly 
handled, such as banks, ATMs, and money transfer or exchange services. 

Public transport 

40. This option goes further than the retail MAG's proposal and aligns with several begging 
bans in comparable jurisdictions. However, generally when someone feels intimidated by a 
person in the street, they may have the option to walk away or cross the road to avoid 
contact or interaction with the person. However, when members of the public are on public 
transport or are waiting for it to arrive, such as at a bus stop, they are considered a "captive 
audience" and may be unable to avoid unwanted contact. Banning begging in situations 
where individuals are a captive audience may increase the public's perception of safety in 
our urban hubs. 

Minimum distance from entryways 

41. In order to balance the rights and freedoms of beggars, while enabling individuals to avoid 
contact if they feel intimidated or threatened, there could be a minimum distance between 
the specified location and where a beggar may reside. 

42. A distance of three metres is likely sufficient to enable a person to avoid contact with or go 
around a beggar. If the measurement is taken from the entrance to a retail store, bus stop 
or money-associated location, ii also ensures that there is a six metres clear space to those 
entrances. 

43. If ii was fell that three metres was not a sufficient distance to enable free access to retail 
and other premises this could be expanded to five metres. 

44. The MAG proposes a 15-metre minimum distance from relevant areas. We assess that 
anything beyond five metres would represent an unreasonable intrusion on individuals' 
rights and freedoms to exist in a public space. Creating a ban greater than five metres from 
the entrance would likely result in vast areas in central business districts where begging 
could not take place. We predict this would also result in the unintended consequence of 
isolatin g small pockets within those areas where beggars could congregate. This is likely to 
cause a greater level of intimidation and risk to public safety. 

Penalty for begging in a relevant area 

45. The penalty for begging in a relevant area should be proportionate to the behaviour that is 
included in the ban. 

~ENG-6 
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We propose the following options depending on whether you choose to ban all begging or 
begging involving certain behaviours, like nuisance and aggression. 

Penalty for a ban on all begging~ehaviour"l._ ___________________ ~ 

47. If the ban on begging is to apply to all begging behaviour, we recommend that breaching 
the ban be an infringement offence that carries a $50 fee. As discussed, a ban on all 
begging includes a wide range of behaviours, including, for example, sitting quietly with a 
cup out. An infringement offence is a more proportionate and appropriate penalty for these 
behaviours than a criminal offence. 

48. 

49. 

Penalising all begging with an infringement offence also accounts for the likelihood that the 
population that may be liable for this offence will not be able to pay significant fines. Unpaid 
fines can perpetuate cycles of poverty and make people susceptible to further contact with 
the justice system. 

Additionally, infringement offences do not result in criminal convictions, which can 
compound financial hardship by making it harder for people to re-enter their communities 
and make money legally. 

50. Alternatively, you could create a criminal offence for all begging in relevant are&5. We 
propose a non-imprisonable offence with a maximum fine of $500. This penalty aligns with 
other lower level offences in the Summary Offences Act, such as offensive behaviour or 
language (section 4), or peeping or peering into dwellinghouse (section 30). 

51. Penalising all begging behaviours with imprisonment would be a disproportionately severe 
response. Where the begging involved more severe behaviour; such as threats or 
intimidation, Police could pursue existing criminal offences in addition to the begging 
offence. 

Penalty for a ban on certain begging behaviours • 
52. If the ban on begging is to apply to nuisance or, aggressive begging only (i.e. not all 

begging), you could create a criminal o'ffence for breach of the ban. 

53. We propose a non-imprisonable offence with a maximum fine of $1 ,000. This penalty 
accounts for the seriousness of the behaviour while factoring in that more severe acts of 
violence, threats, or aggre~ ion,are already criminalised under the Summary Offences Act 
and Crimes Act. 

54. The MAG proposes the penalty for begging in a relevant area aligns with the penalty for 
intimidation in section 21 of the Summary Offences Act, which carries a maximum fine of 
$2,000 or up to three months' imprisonment. A person would be liable for the offence if, 
after being warned by a constable to cease begging in the relevant area, the person 
continues 0 beg within a relevant area. 

55. We do not recommend progressing the MAG's proposed penalty because it is a 
c!isproportionate response to the offending behaviour, particularly where the begging 
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Commented [JC14): HUD is concerned that the 
punitive approach risks targeting people experiencing 
homelessness and will cause further harm to people. 

The ability of someone experiencing homelessness to 
effectively engage with the court system, or pay a fine is 
limited, therefore the risk of incarceration is higher. 
Criminal convictions inhibit access to tenancies and 
some services, therefore compounding the problem. 

The proposed penalties do not appear to be 
propqrtionate to the s~uation, particularly where no 
threshold for nuisance or aggressive behaviour has 
been met (e.g. sitting quietly with a cup out). 

As an alternative, advice could consider refining 
begging offences to more aggressive behaviour and 
consider a higher threshold to warrant sanction under 
the Summary Offences Act. 
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involves lower-level nuisance behaviour, like persistent begging, which does not warrant 
imprisonment. 

Safeguards 

56. We agree with the MAG that the offence should contain a warning mechanism for the 
individual to cease begging within the relevant area. If the person refuses to stop or moves 
to a different relevant area to beg, they would be liable for an offence. This process aligns 
with similar mechanisms in the Summary Offences Act, such as for the offence of 
obstruction of a public way, and with move-on orders. 

The impact on the justice sector could be notable 

57. Impact on Police - we would welcome input/ data from Police. 

58. If you decide to introduce an infringement offence for breaching a ban on begging in 
relevant areas, there is a high risk that fines will go unpaid, as people who beg are unlikely 
to have the resources to pay these fines. This may impact Justice collection services and 
may result in additional court events. There is work underway in the Ministry to address 
non-payment of debt, which you are being briefed on separately. 

59. If you decide to introduce a criminal offence for breaching a ban on begging in relevant 
areas, we estimate there will be pressure on the District Court and subsequently on 
Corrections. 

60. Impact on the courts: s9(
2X•l10 provide data on Friday. 

61. Impact on Corrections: penalising begging with imprisonment could put pressure on the 
prison population and create cost implications for Corrections.•9<2><•lto provide this data on 
Friday. 

Population implications - limitations and risks 

62. There is limited data on the extent of, and impacts of, begging in New Zealand: Specifically, 

62.1. we have not been able to estimate the cost of antisocial behaviour on the economy 
or specifically the cost of aggressive begging on businesses, and 

62.2. we do not have data on'the volume and demographics of people who beg in New 
Zealand, and therefore we have drawn on proxy data and assumptions. 

63. Measuring the efficacy of bans on begging in public places to address public disorder is 
limited as the unoerlying causes of begging are multifaceted and complex. Research 
indicates that -begging bans have the potential to indirectly criminalise poverty, 
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discrimination against people for their socio-economic status, and push people further into 
poverty and social exclusion without getting to the root cause of it.2 3 

64. Adequately addressing the underlying drivers of anti-social behaviour in urban centres, 
such as the cost-Of-living crisis,4 poverty, homelessness, unemployment, addiction, and 
mental health issues through social investment would have a more direct and enduring 
impact. 

65. Comments from Social Sector Agencies. 

A ban on begging will engage fundamental human fright 

66. Creating a ban on begging in relevant public areas will significantly engage fundamental 
human rights in the Bill of Rights Act (BORA) 1990, particularly the right to freedom of 
movement and freedom of expression. There is a significant risk that the broader the ban is 
the more likely it is to be considered inconsistent with BORA. 

~o' 67. What are the international human rights implications? 

The impact on !Mao could be better understood throuah consultation 

68. trhere is a risk that creating a ban on begging will have a disproportionate imp__act on Maori. 
It is estimated that of the 4,965 people living without shelter°, 26.3 percent (1,308) were 
Maori, according to 2023 census datal6 

69. Maori are overrepresented throughout the justice system. The proposed ban on begging 
has the risk of entrenching inequities. If you decide to progress a ban on begging, then we 
recommend e consultation to better understand the potential impact on Maori and to 
minimise the risk that Maori would be disproportionately affected by these proposals. 

1. Note you agreed to progress the MAG's proposal to create a criminal 
offence for begging in a "relevant area• 

2. Note you agreed that we provided you further advice on what would 
constitutes a "relevant area• 

Behaviours covered and excluded by a begging ban 

3. Agree to create a ban on begging that includes the following 
behaviours: ..... 

• 
2 Begging as a human ~ht? - challenging the penalisation of begging in the EU in light of the recent Lacatus 
v. Switzerland caSe l Housing Rights Watch 
3 ~ 
4 Cost-of-living crisis: Almost half of Kiwis going backwards financially - NZ Herald 
5 Living without shelter, involves situations such as living on the street and 
inhabiting improvised dwellings (for example, living in a garage, a shack or a car). 
6 Homelessness-insights-feport.June-202~PDF-1 .0.pdf 
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-- Commented [JC1S1: Impact on human rights: 
We agree that there w ill be disproportionate impact on 
Maori and other populations of interest such as youth, 
mentally ill and children. We support the 
recommendation for further consultation particularly in 
urban areas such Auckland CBD. 

Previous advice included reports on the use of move-on 
orders in Australia demonstrating disproportionate 
application against people experiencing homelessness, 
indigenous, young, or mentally ill. Maori experiencing 
homelessness may face disproportionate risk of harm. 

We note that people experiencing homelessness should 
be afforded equal access to public spaces, in 
accordance with public amenity standards and non-
discrimination principles, particularly where no 
thresholds for anti-social or disorderly behaviour have 

\ been met. 

We recommend the paper include reference to the 
Australian reports, which highlight disproportionate 
impact of these tools on wlnerable populations. 

We recommend framing the impact on Maori as Maori 
are more likely to experience inter-generational poverty 
and experience multiple types of deprivation and 
material hardship. 

Commented [WP16): Previous versions of the paper 
contained a paragraph regarding reporting in Australia 
showing disproportionate application of move-on orders 
to vulnerable groups. That has dropped out of this 
version 

Commented [WPl 7): Begging and living without 
shelter are not the same and have different social 
impacts. They should be discussed separately 

Commented [JC18R17): We recommend considering 
other indicators as begging and rough sleeping are 
distinct and have different social impacts . 
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3.1. all begging where a person askinQ for money, Qoods, or YES/NO 
services as charity. 

OR 

3.2. nuisance and aggressive !2gggi!}O where a person asks for 
money, goods, Of services in a persistent, disruptive, YES/ NO 
intimidating, or threatening manner. 

4. Agree to exclude behaviours where there is: 

4 .1. a clear transaction {such as a roadside stall selling goods and 
YES / NO service) 

4.2. busking YES / NO 

4.3. passive presence, AND YES / N0 

4.4. charitable or not.fOf profit fundraising. YESJ NO 

Relevant areas and distance of a begging ban 

5. Agree to apply the begging ban to the following areas: 
..,,_ 

-' 
5.1. Retail premises '(> .. -'-

YES / NO 

AND .,~,u~ 
5.2. Public transpoo ~,, YES/ NO 

AND '-J' -
5.3. Money-associated locations I .I• YES/NO 

6. Agree to apply the beQQinQ ban !o the followinQ distance from the 
entryway of the relevant area: 

6.1. three metres .,.,_'<.} YES / NO 

OR ,J' ,. 
6.2. five meters YES/NO 

OR 

6 .3. 1·5 meters YES / NO 

Penalty for breacfiing a begging ban , 
12 
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7. If you ai:iree to create a ban on all beooing in a relevant area 
(Recommendation 3.1) agree that the penalty, following warning from 
a constable, would be: 

7.1. an infringement offence with a $50 fee YES/NO 

OR 

7.2. a criminal offence with a $500 fine YES / NO 

8. If you agree to create a ban on nuisance and aggressive begging in a 
relevant area (Recommendation 3.2), agree that the penalty, following 
warning from a constable, would be: 

8.1. Non-imprisonable offence with a maximum fine of $1000 YES/NO 

OR 

8.2. a criminal offence with a maximum fine of $2,000 or up to three 
YES/'NO months' imprisonment 

9. Note that creatinQ a ban on beQQinQ in relevant public areas will 
significantly engage fundamental human rights in the Bill of Rights Act 
(BORA) 1990. 

' 

Next steps 

70. Subject to the confirmation of your decisions, we will finalise the draft Cabinet paper for 
your consideration. 

71. The timeline below reflects achievable dates for progressing move-on orders as part of the 
Government's Quarter 4 target to seek Cabinet decisions on tools to address antisocial 
behaviour by the end of the year. 

Milestones Dates 

Cabinet paper and RIS to Office Thursday 6 November 2025 

Agency and Ministerial consultation Monday 10 - Friday 14 November 2025 

Cabinet paper lodged Thursday 27 November 2025 

sou r'"\... Wednesday 3 December 2025 

Cabinet r,;- Monday 8 December 2025 

s9(2)(f)(iv) '-j- -

~0 
-

-
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72. ln order to meet the Q4 target, the following dates will need to be met. 

What we will deliver What we need from you 

By 30 October, we will provide you with advice Return policy decisions to us by Monday 3 
seeking~ tanding_policy decisions November 

By 6 November, we will provide you with a Cabinet By 10 November, your approval to begin Ministerial 
paper and RIS for your review consultation 

By 10 November, we will share the draft Cabinet By 14 November: 
paper and RIS for agency consultation - conclude ministerial consultation 
{simultaneously with Ministerial consultation) • return any comments you have to us on the draft 

Cabinet paper 

By 27 November, we will provide you with a final By 27 November, lodge the Cabinet paper 
Cabinet paper for lodgement 

We can provide you with talking points or other Attend Social Outcomes Cabinet Committee on 3 
aides you require ahead of Cabinet Committee December and Cabinet on 8 December. 
consideration. 

Recommendations 

73. It's recommended that you: 

10. Forward a copy of this briefing to the Minister of Police and Minister 
of Corrections, Hon Mark Mitchell, and XXX 

11. Approve . . 

12. Agreeto 

IN CONFIOE-N-G-E 

fl#---GQN~-€1\SE EXTERNAL] 

YES / NO 

YES / NO 

YES/NO 
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Alida Mercuri 
General Manager, Criminal Justice Unit 

APPROVED SEEN 

Hon Paul Goldsmith 
Minister of Justice 

Date 

NOT AGREED 

Attachments: [Describe any- attachments - use bullet points if more than one.] 

~ENG-6 

["I Gmff1DnlGE:REbEA8E EXlER~JAbj 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Attach men ts: 

Kia o ra S9(2) 
(a) 

s9(2)(a) @police.govt.nz> 
Friday, 24 October 2025 1:01 pm 
S9(2)(a) 
s9(2)(a) ; S9(2)(a) ; S9(2)(a) 

FW: [EXTERNAL) For comment: Draft Brief Public disorder - Outstanding policy 
deds1ons - due Friday 24 October 
Polke comments 24.10.25_20251022 Draft Briefing Responses to public disorder 
outstanding policy deds1ons - agency consultat1on.docx 

Great job getting the briefing out! 

Thank you for the opportunity to provide feedback, noting that due to the tight turnaround you are seeking "very 
targeted, red line feedback or overarching agency comments". 

Please see the attached for more detailed comments- happy to discuss! ~ 
Overall comments: 

• Progress move-on orders for certain instances of public disorder - the advice summarises the position we 
have discussed so far; the main work for Police will be in the implementation phase, once the additional 
policy decisions have been made and we know what has landed. 

• Progress a ban on begging in designated areas -the key issue for Police will be in terms of workability 
{enforcement and prosecution). 

• Young people-there could be significant impacts f rom these proposals on young people, noting that the 
Minister has indicated that move on orders wi ll aRply to them. The paper could benefit from a separate 
section addressing and distinguishing impacts fo r young people when compared to the adult population {if 
not in this briefing, then in the cabinet paper). OT may be coming back to you with content on that. 

Apart from that, have a great long weeke nd! 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advi or 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

tJ\ ji>OLice ~JI Ngo Pirih imano o Aoteoroo 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. II may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents Also note. the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately 

1 

[remainder of email chain removed as duplicate] 
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Hon Paul Goldsmith, Minister of Justice 

Strengthening responses to public disorder - outstanding policy decisions 

I Date 130 October 2025 I File reference 

Action sought 

Agree to your preferred policy proposal to progress move-on 
powers and a ban for begging in 'relevant areas', to deliver the 
Government's Quarter 4 target. 

Contacts for telephone discussion (if required) 

Name Position Telephone 

(work) 

Alida Mercuri General Manager - 04 466 2091 
Criminal Justice Unit 

S9(2)(a) Manager - Law 04 466 0723 
Enforcement Policy 

Minister's office to complete 

□ Noted □ Approved □ Overtaken by events 

□ Referred to: 

□ Seen □ Withdrawn □ 

Minister's office's comments ~ 

v~ 
(7? 

Not seen by Minister 

Timeframe 

By 3 November 

(a/h) 

S9(2)(a) 

S9(2)(a) 

First 
contact 

□ 

□ 

□ 
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Purpose 

1. This brief seeks decisions to finalise policy proposals for move-on powers and a ban on 
begging in 'relevant areas'. 

Background 

2. 

3. 

On 9 October you received advice on strengthening responses to public disorder and the 
Ministerial Advisory Group for Victims of Retail Crime (MAG) September 2025 report on 
options to address anti-social behaviour. You decided: 

2.1 . 

2.2. 

to establish move-on powers for Police to use to address certain instances of 
public disorder; and 

to introduce a ban on begging in relevant areas. 

You indicated you would like to introduce a Bill in 2026 to address public disorder. 

4. We are preparing a draft paper for you to take to Cabinet on 8 December to meet the 
Government's Quarter 4 target to take decisions on tools to address anti-social behaviour. 
The decisions you make on the proposals in this paper will allow us to finalise the Cabinet 
paper. 

5. You discussed the Government's Quarter 4 Target at the Justice Sector Ministers meeting 
on 22 October. 

Move-on powers ·._ 

raft paper for you to take to Cabinet, we seek decisions on move-on powers 6. To finalise the d 
relating to the to !lowing issues: 

6.1 . addition al elements to include in a move-on order 

6.2. service of an order, including the method of service and the powers necessary to 
issue mo ve-on orders 

6.3. geograp hie parameters of move-on orders 

Clarification of behav iours covered by move-on orders 

7. You have asked us to incorporate the following elements into move-on orders: 

orders should apply to circumstances where offending is occurring or is 
tJ 

7 .1 . !move-on 
imminen 

7.2. move-on orders should apply to behaviours occurring in public places and places 
tha are ~asily viewed fr oublic olaces and 

7.3. move-en orders should apply to obstruction of a public way. 

2 

IN CONFIO-E-NG-E 

Commented [TB1): This and para 19 a bit 
unclear/inconsistent - Are move on orders addressing 
behaviour below offending and/or does it include 
responding to offending? 

Commented [TB2): s9/2 ~WJ~-~ 
but 1 Is I what ·easily viewed 

trom- means or covers. If these are private, Police can 
use trespass powers if the occupier wanted the people 
removed ( currently), and/or move on orders in the future 
(if this became the law). 
It would be useful to distinguish the move-on power 
here from existing trespass law and the proposals being 
worked on currently (which relate to the retail 
environment specifically). 

Commented [TB3R2): As a comparison, you could 

,1/ 

mention s13A of the Contraception, Sterilisation, and 
Abortion Act, which prohibits certain behaviour in safe 
areas. This is an example of legislation which sets up 
distance requirements for certain behaviour under the 
Contraception, Sterilisation, and Abortion (Safe Areas) 
Regulations 2023. 

s9(2)(f)(iv) 

I 
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You have also asked us to link move-on orders to obstruction of a public way. We can 
include obstruction of a public way as part of the behaviours to be addressed by move-0n 
orders. 

Obstruction of a public way is a criminal offence under section 22 of the Summary Offences 
Act 1981. We seek direction from you on how you would like to address the inconsistency 
in the Summary Offences Act 1981 that will arise from creating a duplicative offence with 
different penalties. Key points of the obstruction of a public way offence in the Summary 
Offences Act 1981 are: 

9.1 . The offence has a warning element built into it (similar to a move-on order) where, 
after having been warned by a constable to desist, a person continues to 
unreasonably impede normal passage along a public way. 

9.2. Someone who obstructs of a public way can be liable for a maximum fine of $1,000. 
The proposed penalty for breaching a move-0n order is up to three months 
imprisonment or a maximum $2,000 fine. 

~ you want to apply move-0n orders to behaviour that obstructs a public way, i!J. addition to 
the criminal offence, then Police could decide in the circumstances whether to issue a 
move-on order for the obstruction or give a warning to cease the obstruction in line with the 
offence. ernativel ou could re eal the offence for obstructin a ub ic wa and rel on 
move-0n orders to address this behaviour. '------------------~ 

11. We do not recommend amending the penalty for obstructing a public way to align with the 
penalty for breach of move-0n orders, but you could do this if you wish. Altering the penalty 
for obstruction of public way offence will create an even wider inconsistency in the law, as 
this offence is part of a carefully calibrated framework of penalties and offences that are 
proportionate to the behaviours. The higher penalty of imprisonment is not proportionate to 
the behaviour of obstruction of a public way, particularly as there is no violence involve 

!Service of a move-on order .__ _______________________ ~ 

12. 

13. 

We recommend that move-0n orders be issued lin writing Police and served on-the-s ot 
to the person subject to the order. The order could be served via e-mail where consent is 
given. Pofice advises this process is feasible. 

Police agrees that verbal--service alone would not be sufficient as there will need to be a 
record that an order was issued and how long it is in place {for operational and evidential 
purposes). 

14. Given the maximum duration of move-on orders is 24 hours, an immediate appeal or review 
process for an order is not feasible. Where individuals believe a move-on order was issued 
unfairly, they could submit a complaint to the Independent Police Conduct Authority via 
existing processes. 

Powers to obtain identifying particulars and to detain as necessary for service of the order 
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Commented (TB4J:s9(2)(g)(i) 

Commented [TBS): Or, remove the fink of move-0n 
orders to obstruction of a public way and rely on the 
existing offence. 

Commented [TB6): Not sure you need this - there may 
not be violence in either instance and at a certain point, 
if there was, it would be covered by other offences. 

Commented [TB7): We've discussed Police having a 
duty to explain the content of the notice; for young 
people, in complying with the OT Act they will need to 
do so in a way that a young person understands. 

Commented [TBSJ:s9(2)(f)(iv) 



Document 53A 

15. As we are proposing for the move-on order be issued in writing, we recommend creating a 
new power for Police to collect the necessary identifying information for the purpose of 
issuing move-on orders. The necessary particulars include the person's name, date of birth, 
address, and electronic address (where applicable). 

16. To ensure Police can collect the necessary information to issue a move-00 order and de­
escalate the situation, we recommend creating a new power for Police to temporarily detain 
the individual for the time necessary to issue the order. 

17. These new powers engage the right to be free from arbitrary detention under section 22 
and other detention-related rights under section 23 of the New Zealand Bill of Rights Act 
1990 (NZBORA) 

18. tfhese powers align with a range of legislation that have similar provisions: Land Transport 
Act 1998, Sale and Supply of Alcohol Act 2012, Local Government Act 2002, Psychoactive 

Substances Act 2013, and Summary Offences Act 1981 . L-------------~ 

!Geographic parameters of move-on order_'---------------~----~ 

19. The purpose of move-on orders is to quickly de-escalate situations involving pub ic 
disorder. Any interference with a person's right to freedom of movement will need to be 
demonstrably justified and tightly constrained, !given the orders apply to behaviour that is 

20. 

21. 

below the level of criminality .. .__ ____________________ ~ 

The geographic parameters of move-on orders could lalign with gang dispersal orders nder 
the Gangs Act 2024 to require an individual to go a reasona6Ie distance from the place (or 
part of the place) specified by the constable. 

What constitutes a reasonable distance will depend on the location and circumstances. This 
will allow Police discretion to determine in the circumstances how far is reasonably 
necessary to resolve the situation. 

1. 

2. 

3. 

4. 

Note that, in addition to your previous decisions, you have directed 
officials to apply move-0n orders apply to imminent offending, and 
places that are "easily view~ ftpm" public places. 

Note that including obstruction of a public way in move-on orders 
creates a inconsistency in the law. 

Agree that move-on orders include obstruction of a public way. 

If you agreed to Recommendation 3, agree that: 

4 .1. E>olice will decide whether to issue a move-00 order or the 
criminal offence for obstructing a public way 

OR 

IN CONFIOE-NG-E 

YES / NO 

YES/ NO 
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Commented [TB9): Great to have these as examples! 

Commented [TB10R9): Our op feedback is that in this 
type of scenario, particularly if crowds of people are 
involved, ij would be desirable· to move people as part 
of the detention. So we are glad to see the reference to 
power to detail an para 16 and the gangs act detention 
power is a useful example. Another one is Police 
Safety Orders, under s32 of the Family VIOience Act, 
which includes an abilijy to move the person to a Police 
station. 

Commented [TBl 1): There will need to be operational 
guidance on how this could be managed for young 
people in a way that doesn't place them in greater 
danger of harm. Issuing notices to a group of young 
adults, who may commij an offence, may just move the 
problem to somewhere else. 

Commented [TB12): Compare para 7.1 

Commented [TB13): Or wijh liquor ban zones? 
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42. amend the penalty for obstruction of a public way in s22 of the 
Summary Offences Act 1981 to the proposed penalty for the 

YES / NO breach of the move-0n order of up to three months 
imprisonment or a maximum $2,000 fine. 

OR 

4.3. repeal obstruction of a public way in s22 of the Summary 
YES/NO Offences Act 1981. 

5. Agree that a move-on order be issued in writing by Police, or via email 
YES / NO where consent is given. 

6. Agree to a new power for Police to temporarily detain a person for the 
YES / NO time necessary to issue a move-on order. 

7. Agree to a new power for Police to obtain the necessary identifying 
YES / NO particulars for the purpose of issuing a move-on order. 

8. Agree that a move-on order would require an individual to go a 
reasonable distance from the place (or part of the place) specified by YES / NO 
the constable. 

<>-

Ban on begging in "relevant areas" 

22. Public disorder in retail and urban settings can have a negative impact on businesses, 
including from loss of customers and earnings, physical damage, and safety concerns from 
staff. The MAG argues that "begging in front of a store ean be regarded as aggressive and 
intimidating, especially where a beggar is right next to the entrance". 

23. The MAG proposed to create a ban on begging within 15 metres of a "relevant area", such 
as cash machines and store fronts. A person 1n breach of the rule would be required to 
cease begging if told to by a constable or risk a criminal offence if they do not comply. 

24. You have indicated that you would like to create a criminal offence for begging in "relevant 
areas• and have asked officials to do further work to clarify "relevant area". 

25. The elements of a ban_ on b egging that require decisions, include: 

25 .1. the definition of begging and excluded behaviours 

25.2. the area-that could be subject to a begging ban 

25.3. the appropriate penalty for breaching a ban 

Behaviours covered by the begging ban and excluded behaviours 

IN CONFIOE-NG-E 
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Banning all begging 

26. You told us that you would like the ban to apply to all begging in relevant areas, which 
would include a person asking for money, goods, or services as charity. 

27. There are significant implications of applying the ban to all begging, which includes a broad 
set of behaviours (compared to a more targeted set of behaviours such as nuisance, 
aggressive, or intimidating begging). 

28. 

29. 

27 .1. There is little material difference to the public between sitting idly with a cup/sign out 
but not directly asking people for a contribution and the passive presence of a 
person (i.e. sitting on the footpath without a sign/cup or loitering). The impact that 
this type of passive behaviour has on other people, including the harm it causes, is 
negligible. 

27.2. It may be an unjustified intrusion into people's rights (when they are not directly 
engaging, pressuring, intimidating, or harassing people, or unreasonably obstructing 
a public way). 

27 .3. In many scenarios it would be difficult for ,rontline officers o distin uish between 
indirect begging when sitting on a footpath holding their hand out and people idly 
sitting on the side of the road. 

27.4. It could be viewed as an attempt to criminalise poverty and ·1Uikely have a 
disproportionate impact on vulnerable communities, such as people experiencing 
homelessness and/or poverty. 

Comparable jurisdictions (Australia, Canada, Denmark, France, Italy, United Kingdom at 
the national or municipal level) that have criminalised, or a"ttempted to criminalise, begging 
have targeted aggressive or nuisance behaviours and/or begging of a captive audience (i.e. 
on public transport). Banning all begging woule make New Zealand an outlier among 
likeminded countries. 

The European Court of Human Rights has found that the right to beg can only be restricted 
in exceptional circumstances and tnata general ban on begging falls outside any 
acceptable margin of appreciation,1 

Banning begging with targeted behaviours 

30. Banning a more targeteclset of behaviours would help mitigate the concerns outlined 
above. You could refine the offence to indude the following elements: 

30.1. Nuisa'l.ee and aggressive begging where a person asks for money, goods, or 
servjces in a persistent, disruptive, intimidating, or threatening manner. 

1 European &>urt of Human Rights decides on criminalisation of begging in public for the second time -
ENNHRI, 

IN CONFIOE-N-G-E 
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'road' sits a bit oddly, maybe stick to footpath for both? 
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There are existing criminal offences for aggressive or intimidating behaviour and 
obstructing a public way which, along with move-an orders, can address negative begging 
behaviour. However, the nuisance and aggressive begging definition above captures wider 
behaviours than existing offences that involve aggression and intimidation in the Summary 
Offences Act 1981, and would explicitly address the concerns raised by the MAG. 

Behaviours excluded from the ban 

32. For the purposes of this offence, begging should not include actions where there is a clear 
transaction (i.e. where a person is directly or indirectly asking for money, goods, or services 
in exchange for something of fair value in return). The exclusion would include, but is not 
limited to, busking, roadside stalls selling goods or se1VJces, passive presence (1 e sitting in 
public but not begging). It would also exclude charitable or not-for profit fundraising. 

Relevant areas and distance of a begging ban 

33. You asked us to provide you further advice on the "relevant areas• where a begging ban 
could be applied. 

34. IA ban on all begging in all locations across New Zealand would impose too great a 
restriction on individual rights and freedoms. Therefore, should you wish to introduce a 
criminal offence for begging we recommend limiting its application to specified locations, 
which could include retail premises, public transport and money-assodated locations-c_J __ ......---- Commented (TB16J:s9(2)(g)(i) 

35. We have determined the below options by considering legislation in New Zealand that 
includes specific distance requirements (i.e. Electoral Act 1993, COVID-19 Public Health 
Response Act 2020) and comparable jurisdictions including Australia, Canada, European 
Union, and United Kingdom. 

Retail premises 

36. The intent of the MAG's proposal to ban begging rs to enable shoppers to freely enter 
stores without any intimidation from beggars. 'f-he MAG advises that shoppers often have a 
reluctance to closely pass by beggars who are sitting in the doorways of stores and that it 
may be having an impact on the number-of customers who enter and subsequently spend 
money in retail stores. 

37. !For consistency, we could defin,e "retail premises" in the same way as it is defined for the 
new shoplifting infringement offence: LI __________________ ......-.--- Commented (TB17): Another example would be the 

"retail premises means a building, place, or part of a building or place, where 
goods a~'offered for sale to members of the public or a section of the public, but 
does noUnclude a private home where any of the owners or occupiers property is 
being sold." 

38. This smtion would address the MAG's concerns regarding beggars interfering with business 
by obstructing or impeding people entering or leaving a retail business, and their concern 
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(retailers, food service providers and occupiers of on­
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regarding people feeling vulnerable if they are unable to avoid a beggar to access a retail 
store. 

Money-associated locations 

39. The retail MAG proposed that relevant areas could include ATMs. We assess that there is 
merit in including money-associated locations within the definition of relevant areas. 
Members of the public may feel particularly vulnerable to beggars when they are in 
possession of cash. This feeling may be heightened at locations where cash is commonly 
handled, such as banks, ATMs, and money transfer or exchange services. 

Public transport 

40. This option goes further than the retail MAG's proposal and aligns with several begging 
bans in comparable jurisdictions. However, generally when someone feels intimidated by a 
person in the street, they may have the option to walk away or cross the road to avoid 
contact or interaction with the person. However, when members of the public are on pulilic 
transport or are waiting for it to arrive, such as at a bus stop, they are considered a "captive 
audience" and may be unable to avoid unwanted contact. Banning begging in situations 
where individuals are a captive audience may increase the public's perception of-safety in 
our urban hubs. 

Minimum distance from entryways 

41. In order~o balance the rights and freedoms of beggars, ile enablin individuals to avoid 
contact if they feel intimidated or threatened, there could be a mihimum distance between 
the specified location and where a beggar may reside. 

42. A distance of three metres is likely sufficient to enable a Rerson to avoid contact with or go 
around a beggar. If the measurement is taken from the entrance to a retail store, bus stop 
or money-associated location, it also ensures thatthere is a six metres clear space to those 
entrances. 

43. If it was felt that three metres was not a sufficient distance to enable free access to retail 
and other premises this could be expanded to five metres. 

44. The MAG proposes a 15-metre mi imum distance from relevant areas. We assess that 
anything beyond five metres would represent an unreasonable intrusion on individuals' 
rights and freedoms to exist in a public space. !Creating a ban greater than five metres from 
the entrance would likely result in vast areas in central business districts where begging 
could not take place. e redict this would also result in the unintended conse uence of 
isolating small pockets within those areas where beggars could congregate. This is likely to ,, . . . . . . 
cause a g~ater l evel of mtimIdatIon and nsk to public safety. 

Penalty for begging in a relevant area 

45. The.penalty for begging in a relevant area should be proportionate to the behaviour that is 
included in the ban. 

IN CONFIOE-NG-E 
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n 
46. We propose the following options depending on whether you choose to ban all begging or 

begging involving certain behaviours, like lnuisancel..,,_,,a"--'n""d_,a,,,,n""'--'n1re,,,s,,,s,.,io,,.n"-. ------------~ Commented (TB20J: I'm not s~re where this term has 
come from, but it is fairly v-1gue, is it worth simplifying 

!Penalty for a ban on all begging behavioud. the comparator to aggressiort/aggressive begging only? 

47. 

48. 

49. 

If the ban on begging is to apply to all begging behaviour, we recommend that breaching 
the ban be an infringement offence that carries a $50 fee. As discussed, a ban on all 
begging includes a wide range of behaviours, including, for example, sitting quietly with a 
cup out. An infringement offence is a more proportionate and appropriate penalty for these 
behaviours than a criminal offence. 

!Penalising all begging with an infringement offence also accounts for the likelihood that the 
population that may be liable for this offence will not be able to pay significant fines. n aid 
fines can perpetuate cycles of poverty and make people susceptible to further contact with 
the justice system. 

Additionally, infringement offences do not result in criminal convictions, which can 
compound financial hardship by making it harder for people to re-enter their communities 
and make money legally. 

50. Alternatively, you could create a criminal offence for all begging in relevant are&5. We 
propose a non-imprisonable offence with a maximum fine of $500. This penalty aligns with 
other lower level offences in the Summary Offences Act, such as offensive behaviour or 
language (section 4), or peeping or peering into dwellinghouse (section 30). 

51. Penalising all begging behaviours with imprisonment would be a disproportionately severe 
response. Where the begging involved more severe behaviour; such as threats or 
intimidation, Police could pursue existing criminal offences in addition to the begging 
offence. 

---- Commented [TB21]: Suggest headi'lg: A crininal 
offence with financia! penalties (all begging behaviours) 

Commented [TB22J: s9(2 )(g )(i ) 

Potentially add another sentence following the first ·1f a 
person is begging they may not hae access to a 
legitimate source of income from which to make a 
payment" (or something like that). 

!Penalty for a ban on certain begging beh aviours'-----•-------------~--- Commented [TB23): Suggest headi'lg : A crininal 
offence for breaching a ban ( certain begging 
behaviours) 52. If the ban on begging is to apply to nuisance or, aggressive begging only (i.e. not all 

begging), you could create a criminal o'ffence for breach of the ban. 

53. We propose a non-imprisonable offence with a maximum fine of $1 ,000. This penalty 
accounts for the seriousness of the behaviour while factoring in that more severe acts of 
violence, threats, or aggre~ ion,are already criminalised under the Summary Offences Act 
and Crimes Act. 

54. The MAG proposes the penalty for begging in a relevant area aligns with the penalty for 
intimidation in section 21 of the Summary Offences Act, which carries a maximum fine of 
$2,000 or up to three months' imprisonment. A person would be liable for the offence if, 
after being warned by a constable to cease begging in the relevant area, the person 
continues 0 beg within a relevant area. 

55. We do not recommend progressing the MAG's proposed penalty because it is a 
c!isproportionate response to the offending behaviour, particularly where the begging 

IN CONFIOE-N-G-E 
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involves lower-level nuisance behaviour, like persistent begging, which does not warrant 
imprisonment. 

Safeguards 

56. We agree with the MAG that the offence should contain a warning mechanism for the 
individual to cease begging within the relevant area. If the person refuses to stop or moves 
to a different relevant area to beg, they would be liable for an offence. This process aligns 
with similar mechanisms in the Summary Offences Act, such as for the offence of 
obstruction of a public way, and with the proposed approach for move-on orders. 

The impact on the justice sector could be notable 

57. !Impact on Police - we would welcome input / data from Police. c_ _________ _..--

58. If you decide to introduce an Infringement offence or breachin a ban on be in in 
relevant areas, there is a high risk that fines will go unpaid, as people who beg are unlikely 
to have the resources to pay these fines. This may impact Justice collection services and 
may result in additional court events. There is work underway in the Ministry to address 
non-payment of debt, which you are being briefed on separately. 

59. If you decide to introduce a criminal offence for breaching a ban on begging in relevant 
areas, we estimate there will be pressure on the District Court and subsequently on 
Corrections. 

60. Impact on the courts:89
<
2K•\o provide data on Friday. 

61. Impact on Corrections: penalising begging with imprisonment could put pressure on the 
prison population and create cost implications for Corrections.(<2K•>to provide this data on 
Friday. 

Population implications - limitations and risks 

62. There is limited data on the extent of, and impacts of, begging in New Zealand: Specifically, 

62.1. we have not been able to estimate the cost of antisocial behaviour on the economy 
or specifically the cost of aggressive begging on businesses, and 

62.2. we do not have data on'the volume and demographics of people who beg in New 
Zealand, and therefore we have drawn on proxy data and assumptions. 

63. Measuring the efficacy of bans on begging in public places to address public disorder is 
limited as the unoerlying causes of begging are multifaceted and complex. Research 
indicates that-begging bans have the potential to indirectly criminalise poverty, 

IN CONFIOE-N-G-E 
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Commented [TB25): We have undertaken a speedy 
review but haven't been able to delve into data etc due 
to the timeline for feedback. s9(2)(g)(i) 

This compares to move-0n orders which may 
have significant impacts, including: needing a 
mechanisms to issue; NIA impacts; need to develop a 
robust training package. 

Commented [TB26): A dependency for this will be 
establishment of the replacement/new Police 
infringement system. 
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discrimination against people for their socio-economic status, and push people further into 
poverty and social exclusion without getting to the root cause of it.2 3 

64. Adequately addressing the underlying drivers of anti-social behaviour in urban centres, 
such as the cost-Of-living crisis,4 poverty, homelessness, unemployment, addiction, and 
mental health issues through social investment would have a more direct and enduring 
impact. 

65. Comments from Social Sector Agencies. 

A ban on begging will engage fundamental human rights 

66. Creating a ban on begging in relevant public areas will significantly engage fundamental 
human rights in the Bill of Rights Act (BORA) 1990, particularly the right to freedom of 
movement and freedom of expression. There is a significant risk that the broader the ban is 
the more likely it is to be considered inconsistent with BORA. 

67. What are the international human rights implications? 

The impact on Maori could be better understood through consultation 

68. There is a risk that creating a ban on begging will have a disproportionate imR<1ct on Maori. 
!It is estimated that of the 4,965 people living without shelter-5, 26.3 percent (1 ,308) were 
Maori, according to 2023 census dat.-r....6 ___________________ .,.-

69. Maori are overrepresented throughout the justice system. The proposed ban on begging 
has the risk of entrenching inequities. If you decide to progress a ban on begging, then we 
recommend e consultation to better understand the potential impact on Maori and to 
minimise the risk that Maori would be disproportionately affected by these proposals. 

1. Note you agreed to progress the MAG's proposal to create a criminal 
offence for begging in a "relevant area• 

2. Note you agreed that we provided you further advice on what would 
constitutes a "relevant area• 

Behaviours covered and excluded by a begging ban 

3. Agree to create a ban on begging that includes the following 
behaviours: ..... 

2 Begging as a human ~ht? - challenging the penalisation of begging in the EU in light of the recent Lacatus 
v. Switzerland caSe l Housing Rights Watch 
3 ~ 
4 Cost-of-living crisis: Almost half of Kiwis going backwards financially - NZ Herald 
5 Living without shelter, involves situations such as living on the street and 
inhabiting improvised dwellings (for example, living in a garage, a shack or a car). 
6 Hornelessness-insighls-feport.June-202~PDF-1 .0.pdf 

IN CONFIOE-NG-E 
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Commented [JR27): Are there other indicators that we 
could point to? 

Commented (TB28R27): Good question but I'm not 
sure. We don't want to equate this population with the 
criminal j ustice sector population. I think you are right 
though, in indicating (in the next para) that these 
measures will likely push/pull this population into the cjs 
one. 
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3.1. all begging where a person askinQ for money, Qoods, or YES/NO 
services as charity. 

OR 

3.2. nuisance and aggressive !2gggi!}O where a person asks for 
money, goods, Of services in a persistent, disruptive, YES/ NO 
intimidating, or threatening manner. 

4. Agree to exclude behaviours where there is: 

4 .1. a clear transaction {such as a roadside stall selling goods and 
YES / NO service) 

4.2. busking YES / NO 

4.3. passive presence, AND YES / N0 

4.4. charitable or not-fOf profit fundraising. YESJ NO 

Relevant areas and distance of a begging ban 

5. Agree to apply the begging ban to the following areas: 
..,,_ 

-' 
5.1. Retail premises '(> .. -'-

YES / NO 

AND .,~,u~ 
5.2. Public transpoo ~,, YES/ NO 

AND '-J' -
5.3. Money-associated locations I .I• YES/NO 

6. Agree to apply the beQQinQ ban ! o the followinQ distance from the 
entryway of the relevant area: 

6.1. three metres .,.,_'<.} YES / NO 

OR ,J' ,. 
6.2. five meters YES/NO 

OR 

6 .3. 1·5 meters YES / NO 

Penalty for breacfiing a begging ban , 
12 
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7. If you ai:iree to create a ban on all beooing in a relevant area 
(Recommendation 3.1) agree that the penalty, following warning from 
a constable, would be: 

7.1. an infringement offence with a $50 fee YES/NO 

OR 

7.2. a criminal offence with a $500 fine YES / NO 

8. If you agree to create a ban on nuisance and aggressive begging in a 
relevant area (Recommendation 3.2), agree that the penalty, following 
warning from a constable, would be: 

8.1. Non-imprisonable offence with a maximum fine of $1000 YES/NO 

OR 

8.2. a criminal offence with a maximum fine of $2,000 or up to three 
YES /'NO months' imprisonment 

9. Note that creatinQ a ban on beQQinQ in relevant public areas will 
significantly engage fundamental human rights in the Bill of Rights Act 
(BORA) 1990. 

' 

Next steps 

70. Subject to the confirmation of your decisions, we will finalise the draft Cabinet paper for 
your consideration. 

71. The timeline below reflects achievable dates for progressing move-on orders as part of the 
Government's Quarter 4 target to seek Cabinet decisions on tools to address antisocial 
behaviour by the end of the year. 

Milestones Dates 

Cabinet paper and RIS to Office Thursday 6 November 2025 

Agency and Ministerial consultation Monday 10 - Friday 14 November 2025 

Cabinet paper lodged Thursday 27 November 2025 

sou r'"\... Wednesday 3 December 2025 

Cabinet 
S9(2)(f)(iv) ~0- Monday 8 December 2025 

~0 
13 
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72. In order to meet the Q4 target, the following dates will need to be met. 

What we will deliver What we need from you 

By 30 October, we will provide you with advice Return policy decisions to us by Monday 3 
seeking~ tanding_policy decisions November 

By 6 November, we will provide you with a Cabinet By 10 November, your approval to begin Ministerial 
paper and RIS for your review consultation 

By 10 November, we will share the draft Cabinet By 14 November: 
paper and RIS for agency consultation - conclude ministerial consultation 
{simultaneously with Ministerial consultation) 

- return any comments you have to us on the draft 
Cabinet paper 

By 27 November, we will provide you with a final By 27 November, lodge the Cabinet paper 
Cabinet paper for lodgement 

We can provide you with talking points or other Attend Social Outcomes Cabinet Committee on 3 
aides you require ahead of Cabinet Committee December and Cabinet on 8 December. 
consideration. 

Recommendations 

73. It's recommended that you: 

10. Forward a copy of this briefing to the Minister of Police and Minister 
of Corrections, Hon Mark Mitchell, and XXX 

YES / NO 

11. Approve . . YES / NO 

12. Agree to YES/NO 

14 
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l-1'-J.-GG-N-Rfl.E.NG.E 

Alida Mercuri 
General Manager, Criminal Justice Unit 

APPROVED SEEN 

Hon Paul Goldsmith 
Minister of Justice 

Date 

NOT AGREED 

Attachments: [Describe any- attachments - use bullet points if more than one. ] 

~ENG-6 
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From: s9(2)(a) @police.govt.nz> 
Sent: Tuesday, 28 October 2025 3:55 pm 
To: S9(2)(a) 

Cc: s9(2)(a) ; S9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder - Preparinq Cabinet Paper and RIS 
Attachments: Police comments 28.10.2S_Public disorder RIS - draft cost and implementation 

section.docx 

Hi S9(2)(a) 

Thank you for sending this to us for review. Comments in the attached, noting they are very general given final 
policy decisions are yet to be made by your Minister (which will determine some of the finer details for staff to 
work through when considering potent ial impacts). 

As always, happy to discuss. 

I hope all is progressing well over there! 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

"'" "' I N E w z E A L A N D 

f iW~ POLICE ~~~ 
~~ Ng6 P1r1h1mona0Aotearoa 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the PolLcing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this messagEt or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please el'l)_ail or telephone the sender immediately. 

[SeeMA-1-b} 

From: S9(2)(a) @justice.govt.nz> 

Sent: Friday, 17 October 2025 4:33 pm 
To: s9(2)(a) @correct ions.govt.nz; s9(2)(a) @corrections.govt.nz; 
s9(2)(a') @correct ions.govt.nz; s9(2)(a) @police.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @just ice.govt.nz> 
Subject: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

1 
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ICla ora lloutou 

A/5 )OU may be aware, MiniSter Goldsmith Will soon take a paper to cabinet 1D seek decisions on mols 1D address 
anll-tOCi.l behalAOur, whlCh IS a GOlll!mment Qu.ner 4 Tar,et. The two proposals he intends to ptit forward Include: 

- creating a mo11e-on power for Palla! In the summary Offenses .Ai:t -With the penalty for a breach of the 
mow on order being up to 3 months Imprisonment and/or a $2,000 flne 

- crelltina a new cr1m1nal offence for bea,n11n a 'rele111nt area'· potentially with a s1m1lar penaltyto the 
moll!-on ordl!I' but wa are yet to seek decisions from tt,11 mlnllter on that detail. 

We are prollldinsthe Minister a second brfefin1seekin1outstandin1 policy decf&ions on 30 October, which we will 
share that With ',OU nellt week seeking feedback. - l. 

we. are also preparing the Cabinet Paper and RIS at pace 1D meet the Q4 taraet, We klndlyllttftilt IX>r\Sldertfte 
attach~ draft RIS cost/benefit and implementation sedions and prowfe feedback on Ibis moo .by Monday 27 
oetober se we can Jncorporall! the 1nfonnlltfan before the 1115 panel. 

Kevdate for \OU to be aware of 
- Nellt week [ptobably IM!dnesda-,1 d~ brref for ",Our comment 

30 october-second br1ef'lngproloided ID the Mlnlsb!r seeklngoutsblndlng pollcydects!Ons 
6 Nowmber -draft Cabinet Paper and RIA to the Minlstl!B Office 
10 - 14 November-Al!l!lltvand Ministelfal consultation 
3 Decembl!l'-SOU l 
8December-CAB tr'\.'*' 

we are happyto meet \10'1 discuss thiS With ',(Ju furdler and look forward to hea11n1 ',au feedback. 

Nfi mlhl, 
S9(2)(a) 

S9(2)(a) 
Prllldpal Palley Advtror I Crimin al JI.ISllca Unit I Polley Group 
Ministry at Julllce I TGhO o la Ture 

J11S11ce ~mre I 19 Altken Slreet I wemn111on 6011 
89.(.?J(a) @iwtisa:,PPYl,a• I justq.rmt,.n• 

2 
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Public Disorder RIS - draft marginal costs and benefits table and 
implementation section 

What are the marginal costs and benefits of the preferred option in the Cabinet 
paper? 

Affected groups 
(Identity) 

Comment 
nature of cost or benefit 
(eg, ongoing, one-off), 
evidence and 
assumption (eg, 
compliance rares), risks. 

Impact 
$m present value where 
appropriate, for 
monetised Impacts; high, 
medium or tow for non­
monetised Impacts. 

Evidence 
Certainty 
High, medium, or 
low, and explain 
reasoning in 
comment column. 

Additional costs of the preferred option compared to takinc no action 

People exhibiting disorderly 
behaviour 

Retailers and businesses 

Public 

Ongoing- Direct 
financial costs from 
fines for not complying 
with move on orders. 
Potential costs 
associated with 
prosecutions. 

No additional costs 
compared to the 
status quo. 

Ongoing- Diversion of 
Police resource to 

move on orqers 
may mean that--other 
incidents are not-being 
addressed leading to 

High- potential high 
f inancial impact for 
people with limited 
resources. Very high 
impact for any person 
who receives a prison 
sentence 

NIA 

Low- need more 
evidence to determine 
magnitude. 

N/A 

Commented [TB1]: I took out "issue• specifically 
because there may be (time) costs beyond the actual 
issuing of a notice e.g. training, reporting, acting as a 
witness In some cases etc. 

costs for the victims. Formatted: Strikethrough 

NZ Police Poe,ett and Ongoing High- Police likely to Formatted: Strikethrough 

ll!.O~n:!:!c~-~o~ff~·~ ln~i~ti~a=I c~o~s:!::!,t!!:s_ .'.:is'.::s~u~e..:.m~a~n'..'..y!....'..'.m~o~v~e::.:-o:'..'.n~ -----------i Formatted: Font: Bold 
,tor Pol ice will include notices; resource 
creatjng a mechanjsm required for 
to issue moye-on prosecutions is high. 
orders rwe expect this 
wm he from within the 
mohile appl ication and 
issued in much the 
same way as 
iotriogementsl there 
wjll tjkely he NIA 
impacts to record the 
notice against 

lN-GGN-HSENGE-
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individuals and a 
robust training 
package will need to 
be developed Once 
established 

~O~n!!:!g!,!o~j!!:!n~g!!::· :'...P~o~li.::'..c.::'..e ___________________ --[ Formatted: Font: Bold 
resource~ 

Department of Corrections 

Courts 

Total monetised costs 

Non-monetised costs 

needed to issue move­
on notices and 
prosecute offences 
relating to non­
compliance and 
~begging). likely 
ongoing casts Wroe)· 
training /inc luding 
refresher training). 
reporting/NIA/case file 
managment acting as 
a witness io some 
cases etc 

Ongoing- Introducing 
imprisonment 
penalt ies will have an 
impact on the prison 
population 

Ongoing- New 
prosecutions for non­
compliance with 
move-on orders and 
[begging offence). 

TBC 

TBQ 

Low - Do not expect 
many people 
convicted of offences 
to receive a prison 
sentence, unless 
serious disorder or 
previous offending 

Medium/ high -
Addit ional judge-alone 
trials. If person pleads 
guilty without tria l, will 
st ill require sentencing 
by a District Court 
judge 

TBC 

(High, medium or low) 

Additional benefits of the preferred option compared to ta kine no action 

People exhibiting disorderly_ JNo additional benefits N/A 
behaviour compared to the 

status quo .. .lL _____________________ ...---- Commented [TB2): What about the benefit of being 

Retailers and businesses Ongoing- Potentia l for Low/Medium -
additional customers Benefits likely to be 
and additional revenue concentrated in areas 
if location is safer or where antisocial 
perceived to be safer. behaviour is common 

or perceived to be 
common. 

lN-OON-HSENGE-

referred to social services for support e.g. PoUce likely to 
make an AWHI referral as well as issuing a move-on 
notice. Although Police already refer as appropriate In 
their interactions with the pubUc, It may happen more 
often alongside the Issuing of a move-on notice. 
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Public 

NZ Police 

Department of Corrections 

Courts 

Total monetised benefits 

Non-monetised benefits 

t-N-€Gl'JHBEN€E 

Ongoing - iFewer 
victims of violent or 
ant isocial behaviour 
because Police will be 
able to move people 
on if they are exhibiting 

Low/ Medium - need 
more evidence. 

ant isocial behaviours .. 11 ________________ ~ ~--- Commented [TB3): May need a parallel cost above, of 
people potentially being moved to new areas, that will 

Ongoing- Additional Low/Medium - Need then experience a c;oncentration of these behaviours e.g. 
powers and tools to more evidence to outside the boundaries that move-on orders apply. 
fplfil pubtjc safety and. determine magnitude. Concentration in h ew area may also then divert PoUce to 

crjme preyentjon L._th_09_e...cp:...l8...cc_e_s_. _____________ __, 

tuncti0os by 
add ressi og_-a ntisoc ial 
behaviour. 

No additional benefits 
compared to the 
status quo. 

No additional benefits 
compared to the 
status quo. 

TBC 

TBC 

N/A 

N/A 

TBC 

(High, medium or tow) 

lN-GGN-HSENGE-
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What are the marginal costs and benefits of the Ministry's preferred option? 

Affected groups 
(Identify) 

Comment 
nature of cost or benefit 
(eg, ongoing, one-off), 
evidence and 
assumption (eg, 
compllance rates), risks. 

Impact 
$m present value where 
appropriate, for 
monetised Impacts; high, 
medium or tow for non­
monetised Impacts. 

Evidence 
Certainty 
High, medium, or 
tow, and explain 
reasoning in 
comment column. 

~ dditional costs of the preferred option compared to takinc no action.1-____ __ 

People exhibiting disorderly Ongoing - direct 
behaviour financial costs from 

infringement fees. 
Potent ial safety issues 
if the person is 
unhoused and has to 
find a different 
location. 

Retailers and businesses 

Public 

No additional costs 
compared to the 
status quo. 

Ongoing- Diversion of 
Police resource to 
issue move on orders 
may mean that other 
incidents are not being 
addressed leading to 
costs for the victims. 

Medium - impact will 
be higher for those 
who do not have the 
resources to pay an 
infringement fee. 

N/A 

Low - Need more 
evidence to determine 
magnitude. 

NZ Police Ongoing-lPolice Medium/High - Police 

Courts 

Total monetised costs 

Non-monetised costs 

resource needed to likely to issue many 
issue move-on notices move-on notices, but 
and issue infringement lesser resource 
fees for non- needed where 
compli1mce..l prosecution is not ---L ________ J::.:..::..::..:==c:...:..:::..:..:.::..:_ _______ ___ 

Ongoing-If 
iil'f ringement fees are 
disputed or not paid, 
then potentially 
increases the volume 
of cases being dealt 
with by the courts. 

TBC 

TBC 

required. 

[Lo - Need more 
evidence to determine 
magnitude. 

TBC 

(High, medium or tow) 

Additional benefits of the preferred option compared to takinc no action 

lN-GGN-HSENGE-

Commented [TB4): I haven•t repeated the comments for 
this table already made above, same things apply. 

Commented [TBS): Just a reminder that a dependency 
for the preferred approach is the estabUshment of a 
replacement infringement system. 

Commented [TB6): You note above that there will be 
medium Impacts for those unable to pay - a risk of this 
proposal (and for begging) is that there are significant 
cases that end of up In court because relevant groups are 
unable to pay. l"d consider putting this at Low/Medium or 
even Medium. 
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People exhibiting disorderly No additional benef its N/A 
behaviour compared to the 

status quo. 

Retailers and businesses Ongoing- potent ial Medium - Need more 
increase in customers, evidence to determine 
sales and revenue if magnitude. 
location is safer or 
perceived to be safer. 

Public Ongoing- Fewer Low/Medium - Need 
victims of violent or more evidence to 
antisocial behaviour determine magnitude. 
because Police will be 
able to move people 
on if they are exhibiting 
antisocial behaviours. 

NZ Police Ongoing- additional Low/Medium - Need 
powers and tools to more evidence to 
address antisocial determine magnitude. 
behaviour. 

Courts No additional benef its 
compared to the ~t» status quo. 

Total monetised benefits TBC TBC 

Non-monetised benefits TBC (High, medium or tow) 

How will the proposal be implemented? 
1. The proposals in the Cabinet paper will requ·re amendments to the [Crimes Act 1961 or 

Summary Offences Act 1981) through ~n a1J1endrnent Bill. The Minister of Justice 
intends to introduce an amendment Bill to the House in 2026. 

2. !Implementation activities will be required,by the following agencie L.: ________ _ 

a. Ministry of Justice: 
i. administering the legislation containing the new offences; 
ii. providing communications to the judiciary and legal profession; 
iii. providing communications and training to court staff; 
iv. creating"and updating relevant court processes; and 
v. updat ing IT systems (such as offence codes). 

b. New Ze,al~nd Police: 
i. m!jking necessary changes to operat ional policies, guidelines and 

documentation (such as for investigating and charging offences); 
ii. providing communications and training to staff; and 
iii. updating IT systems (such as offence codes). 

c, Department of Corrections: Responsible for managing any persons sentenced 
to imprisonment. Implementation activities will include ensuring sufficient 
prison capacity for those sentenced to imprisonment following conviction. 

:l, [Placeholder for implementation re any support services (or the need for these 
services)) 

lN-GGN-HSENGE-

Commented [FK7): Query: Will other agencies, such as 
HUD, MSD, OT, etc. have Implementation activities? 



From: 
Sent: 
To: 

Document 56 

S9(2)(a) 

Thursday, 30 October 2025 4:01 pm 
S9(2)(a) 

Subject: FW: [EXTERNAL] Question on Move-on orders and Police current approach to 
managing public spaces 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 30 October 2025 3:58 pm 
To: S9(2)(a) @justice.govt.nz>; s9(2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz> 
Subject: FW: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

Hi and thanks for running this by us. 

Quick comments: 

• Could we change the highlighted 'significant changes (below) to 'implications' - I don't know that there 
would be significant changes, to 59(2)(a) point Police have general functions related to public safety and 
crime prevention, enabled by the Policing Act -these give us mandate to act across a range of 
circumstances. 

• s9(2)(g)(i) 

Many occupiers, particularly retailers would likely permit 
Police entry (to address anti secial behaviour). Don't worry about making any change around this for the 
briefing, I know you are want ing to get it out today. 

• Happy with point 9-that we will provide further information - sits nicely with the fact this has been 
developed at pace thus far and provides a fall back to look more indepthly. 

• s9(2) (g) (i) 

'?:,\() 

0fl> 
Q-~ 
Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 

1 
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Police National Headquarters 
E s9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 30 October 2025 3:43 pm 
To:s9(2)(a) @police.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

H
. . s9(2)(a) 
1 again 

Given how much we reference Police I wanted to run this section past you. Please let me know if you have any 
comments etc. 

Manv thanks, 
S9(2)(a) 

Adjacent to public places 

1. You asked us to consider whether move-on orders could also be issued to people in private places that are 
"adjacent to public places", such as the doorways to businesses and buildings, privately owned carparks, or 
driveways. 

2. The Summary Offences Act 1981 contains some offences for behaviours that occur "in or wit hin view of a 
public place", whid i we may be able to be replicated for move-on orders. How ever, there may be 
unintended consequences with t his approach, which we have not yet explored due to the pace the work is 
progressing,, particularly as move-on orders can be used to address behaviours that are below the level of 
criminality. 

3. At a high-level, we see the following potential implications of applying move-on orders to private locations 
l:nat are "adjacent to a public place": 

There may be significant changes to how Police operate in public spaces versus private property, 
including impacts on other legislation that enables Police pow ers, such as the Policing Act 2008 and 
Search and Surveillance Act 2012. 

Empowering Police to reach into private spaces, beyond what can be reasonably justified, could 
impede on individual rights and attract litigation. 

2 
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4. The legal occupier of a privately owned property has the right to control who can come into and remain on 

the property. These restrictions on entry apply to Police. This includes property that is privately owned but 
where the public has expectation of access, such as supermarkets and shops. 

5. Applying move-on powers in private places could cut across the settings in the Search and Surveillance Act. 
Under existing law, Police is permitted to enter private places without a warrant in limited circumstances, 
including to make an arrest, prevent a crime that is likely to cause injury or serious damage, for life 
threatening emergencies, and to seize evidence. We anticipate there would be significant implications in 
empowering Police to enter private places without a warrant (or the owner/occupier's permission) to 
respond to disorderly behaviour that is below the criminal threshold. 

6. Capturing behaviour that occurs adjacent to or within view of public places is likely to empower Police to 
reach into private spaces and may restrict people's right to freedom of movement, beyond what can be 
reasonably justified by this policy. Such an intrusion into private property rights and individual freedoms will 
likely attract litigation. 

7. Crown Law and Police note there are existing mechanisms for Police to manage behaviour occurring in 
private spaces, such as: 

Police are empowered under section 9 of the Policing Act to maintain public safety, keep the peace, 
enforce the law, prevent crime, and provide community support ar,id reassurance. If Police consider 
that behaviours in areas like doorways and carparks are likely to impact any of these functions, then 
Police is able to act. 
There are offences across the criminal statute that can deal with concerning behaviours occurring 
within view of a public place - such as disorderly behaviour, offensive behaviour or language, 
indecent exposure, and drug use - where police are able detain and lay charges where appropriate. 

Police are also able to trespass people from private locations, which can apply for significantly 
longer periods compared to move-on orders 

8. Given the potentially significant implications of empowering Police to move people on from private places, 
we do not recommend that move-on powers apply to private locations that are "adjacent to" or "within 
view of" public places. 

9. However, if you would like move on powers to apply in private places, we suggest including a 
recommendation in your Cabinet paper seeking in principle agreement to this proposal. We would provide 
further advice on the practicalities of this addition to move-on orders in the new year which would allow 
you to seek final decisions on the proposal at LEG, should you wish to progress with this option. 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 30 October 2025 2:25 pm 
To: S9(2)(a) @justice.govt.nz>; s9(2)(a) @police.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

Brill- our pleasure! Good luck w ith the briefing. 

Nga mihi 

s9(2)(a) 
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s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

"'"" I N E w z E A l A N D 

(i i POLICE 
~~ Ngc P,nh,mona o Aoreoroo 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have [eceived this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 30 October 2025 2:23 pm 
To: s9(2)(a) @police.govt.nz>; s9(2)(a) @pc,lice.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approacn to managing public spaces 

o' 
Thank you so much s9(2)(a) . I really appreciate your quicln esponse. I think this gives us some good 
things to point to, particularly s9 of the policing act. 

Again, thank you! 

S9(2)(a) 

;.~u 
~,v 

0 
(7 
~ lN-G9,I\JF!DENGE 

From: s9(2)(a) @po•ice.govt.nz> 
Sent: Thursday, 30 October 2025 1:08 pm 
To: s9(2)(a) @police.govt .nz>; S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 
"' Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

I agree with yous9(2)(a)in that if it was private property then police would have to rely on, with the owners 
authority, to use powers in the trespass act. 

Another-consideration would be we could 'enter' under search and surveillance act if we (police) consider 
there was an immediate threat to offending or safety 
SecUon 14-Warrantless Entry in Urgent Circumstances 
Police may enter any place without a warrant if they believe it is necessary to: 

• Prevent an offence. 
• Respond to a risk to life or safety. Th is can apply to semi-public or private spaces if the urgency 

threshold is met. 

Section 15 - Entry Without Warrant to Avoid Loss of Evidential Material 
Police may enter a place without a warrant to prevent the loss or destruction of evidence relating to a serious 
offence (14 years+) 
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Also, under policing act section 9 police are empowered to 
• Maintain public safety 
• Keep the peace 
• Enforce the law 
• Prevent crime 
• Provide community support and reassurance 

If police consider that behaviour in areas like doorways/carparks are likely to be impact on any of the above 
then police will act. 

(\ 
If there is a police operation in force then under section 30, policing act (command and control)­
'Commissioner may take charge of any policing operation, which includes directing officers to manage public 
order in areas adjacent to public spaces' 

s9(2)(a) 

From: s9(2)(a) @police.govt.nz> 

Sent: Thursday, 30 October 2025 11:30 AM 
To: S9(2)(a) @justice.govt.nz>; s9(2)(a) @polic,e.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

Importance: High 

Hi again 

Perhaps the key/loop in here is that the behaviour is causing-distress etc for those who are in a public space 
(e.g. the public footpath) , even if it is being issued from witliin a doorway etc? 

I'm comparing this to other behaviour offences (noting tl'le move-on order may sit below offence threshold) 
where behaviours are of such a kind, that they disturb or disrupt public order. So the test is the disruption (to 
the public) rather than the location of the person causing that disruption? 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be 
subject to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you 
are not the intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message 
or any of its contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have 
received this message in error, please email or telephone the sender immediately. 

From: s9(2)(a) 
Sent: Thursday, 30 October 2025 11:09 am 
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To: •S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 

@police.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 

And another example that I'm sure you are already aware of (Summary Offences Act), it requires 3 or more 
people though: 

Disorderly behaviour on private premises 
(1) 
Where 3 or more persons, each of whom has been convicted of a relevant offence within the previous i2 
years, conduct themselves on any private premises in such a manner as to cause persons in the 
neighbourhood of those premises to fear on reasonable grounds that those 3 or more persons will 
commit or cause any other person to commit any relevant offence in that neighbourhood or elsewhere, 
each of those 3 or more persons is liable to imprisonment for a term not exceeding 3 months or a fine 
not exceeding $2,000. 
(2) 
In this section relevant offence means­
(a) 
any offence of, or of which an ingredient is,­
(i) 

assault; or 
(ii) 
threatening or offensive or disorderly behaviour; or 
(iii) 
possession of offensive weapons: 
(b) 
an offence against section 86 (unlawful assembly) or~ection 87 (riot) of the Crimes Act 1961. 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

""'~ I N E w z E A L A N D 

f IW~ POLICE ,-?p ~ ~~ N ga P .1-rih .1.a m n cr o Aoteo roo 

WARNING 
The informatfon contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: s9(2)(a) 

Sent: Thursday, 30 October 2025 11:01 am 
To: •S9(2)(a) @justice.govt.nz>; s9(2)(a) @police.govt.nz>; s9(2)(a) 

@police.govt.nz> 
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Subject: RE: [EXTERNAL] Question on Move-on orders and Police current approach to managing public spaces 
Importance: High 

Hello - linking in with s9(2)(a) for expertise on this. 

Guys, the query is in relation to move-on orders and how police manage public spaces (i.e. what powers we 
already have or what do we do in practise). Particularly re: private places that are"" adjacent to public places" 
(such as the doorways to businesses and buildings or privately owned carparks or driveways). Justice 
consider that the law is clear on public vs private spaces, but would like to understand how police currently 
manage public disorder in these types of spaces currently. 

s9(2)(g)(i) 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 30 October 2025 10:41 am 
To: s9(2)(a) @police.govt.nz> 
Subject: [EXTERNAL] Questi0n on Move-on orders and Police current approach to managing public spaces 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Hi s9(.2-)(a) 

I was wondering if you would have 1 O mins this morning, where I could chat to you about how police manage 
public spaces (i.e. what powers they already have or what do they do in practise). 

It relates to this idea that the Minister has where he would like move-on orders to be able to be issued to 
people in private places that are ""adjacent to public places", such as the doorways to businesses and 
buildings or privately owned carparks or driveways. We believe that the law is clear on public vs private 
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spaces, but would Li ke to underst and how poLice currently manage public disorder in these types of spaces 
rurrently? 

My number is S9(2)( a) 

We are trying to fi, alis e the advice ASAP, so apol ogies for the urgency. 

Np rnlhl, 
S9(2)(a) 

S9(2)(a) 
Pr1ndpal r>ollcv AcMsor I 01mlnal Jus110e Unit I Pollc:y Group 
M lnlmy of Julllce I nho a te TUre 
Julllce Cemre I 19 Altken Street I Wallln 111on 6Ql.1 
s9 (2)(a) l!lw•lka:,BPY1,a• 1 Ju,Uc,:,llllrtea• 
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From: S9(2)(a) 
Sent: Fri day, 31 October 2025 12:3 9 pm 
To: S9(2)(a) 
Cc.: S9(2)( a) ; S9(2)( a) ; S9(2)(a) 

59(2)(a) 
; S9(2)(a) ; 59(2)(a) 

S9(2)(a) 
Subject: RE: Request for supporting information: Privacy and FITT (Due COP 5 November) 

rl 
Kia oraS9(2)(a) (. 

Here are back poctet bullets for Andrew on antf,QJCJal behall!our. I note, they are not talkln1 points and Include 
some material that Is useful for Andivw to know, but not appropriate for him to shani with the MAG, 

samitdunnatools to addrma1'11140Clll belavtour \. 1 

• AS part of Its Q.uartl!f' 4 Taraeu, the Go11emment has committed to take cabinet deCISIOns on opliorls to 
pro111de more took to address antl-soCISI beha1i11our. 

• 1n sept2mbl!f', 111e MAG prolltded the Mln!Ster wtlh a report With proposals to address antf"8Cl81 beha1i11our 
In retall sett1n111. ~ ",J 

• WI! ha~ pro11!ded adw:e to the Minister on disorderly behaloiOur-lncludlngon ttu~ MAG's proposals 
o The M/lltster Ms decaled to progress rnt111NJnotde1S and an offence for begg/nfl Jn des/glrltRd alf!Os, 

• We are currently preparing a RIS and Cabinet paper for the Mlnlstef to take to cabinet In December. 
• Ille MJnJster has not yet sbin:d wJth the MAG "Js pmern:d optfol)S) b ut he Indicated In a recent meeting 

With the MAG th;rt mow-on orders may be part of the packa1111, 

Ngamihi 
S9(2)(a) 

((@$ MINISTRY OF 

'l~ JUSTIC E 
~ • Tt1/Jf1 o u 1irrt 

t 
0 

-~ ♦ (Y 
S9(2)\ar\~ 
Policy Ml!Mlll!r J Criminal Justice Unit J Policy Grvup 
Ministry o!Jmtl'c:e f TthD O te Tllre 
S~(2)(a) 
Jlllttca c«ttre J 19 Altken Sb'eet J W~lfnaton 6011 

fnlm: S9(2)(a) ~ @jUstl08,IP\t,nZ> 
Slnt: Thursday, 30 OctxJber'2025 10:07 am 
To:S9(2)(a) -. _. @.jYStit,e,tpl<t,nZ>; S9(2)(a) @iustite,JJ)vt.nDS S9(2) 

_. @iustial,AOvt.nz> ( a) 
cc:S9(2)(a) ~ O§ustite,9)-«,nD) S9(2)(a) tpjUSt"JCe,81>~nz►; S9(2) 

(>_,l @JU$1iCe.81)lit.nz»S9 (2)(a) @JU$11Ce.90vt.n1> (a) 
•ect: FW: Requstfor support1ng1nfam1n10n: Pr11acyand FRT (Due COP 5 N01oember) 

l(la ora koutou 

F11r1her to ',&terday's dlscussto11 Anne afiees that shott bullet polllls on the MAG worbtreams for whldl 1he 
Ministry has wort underway would be a se"51ble addlt1on to Andrew's supporting Information. 

Could )'OU pleasesendthel!ethrousito me by1o.ooamonWtell11111t,s Novembtrand I will collate :ind p;mon to 
ArmebyCOP. 

tfappyio dtsc:vss If you haw anyquest1ons. Manychanb for ¥)Ur as.ststance. 
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Nalmlhl 
S9(2)(a) 

S9(2)(a) 
f, ~j Ml:-.IS1 RV 0 1 

~I:, JUSTICE 
- f,4J..,•osl•~ 

Principal Advisor I Office of the Deputy Secretary, Policy 
Ministry of Justice I Tahu o te Ture 

Mobile:S9(2)(a) 

v1ww i 11ci;tjcP: e:nvt: nz 
Please note I finish st 3.00pm everyday 

Fram:S9(2)(a) 
sent: Tuesday. 28 october 2025 4:58 pm 
To: S9 (2) (a) ll!I usttoe .a, lot. nZ> 
Cc: S9 (2)( a) @!usttce.f1!'4t.nz~ Greeney, Caroline <Qlrallne.Greane"'ust)ce.lll>l.t.~ 
S9(2)( a) @just)ce.@Pl.t.!!?!S9(2)( a) 

4i!ust1ce.myt.npi 89 (2)(a l @jYstt@,111lS.nz> ~ 
Mlfact: Request for supporting Information: Priwcyand FRJ (Due COP 5 Nowmller) ~ 

Kia or.a S9(2)(a) 

' 
,► 

AS d1sa1ssed, Mln!Stl!f'S GOldsmllfl and McKe are scheduled to attend the Rl!lall 01me MAG board meeunsfrom 
3.00pm- 4.oopm on Thursday & Nolll!mber. Andrew K 1s now also plann1, 1~ attend. 

s9(2)( a) '1115 prop med that durtngthelr attendance: 

• MAG members and Ministers ha'M! a aeneral c:onversatlo~ • 
• Mtn~rs can sit tn on the MA.G's dellber.itions of one of'lhe vartous pollcytoplcs. •9(2X•lsua,?Sted thatthe 

Item on Privacy and FRT would be of traates\ Int~ and has pro\lded the Office with a a,py of the options 
paper that I forwarded to \CIU ear lier (see attacll!ld). 

- ♦ 
s9(2)( a)ls wal1fnato hetr back from Ministers as to 1he!r preference. I wtll let you know as.soon as we ha\le mon, 

Information on the aaencta. 

could ~urteem please prol(de•9(2X•lbya>PWl!dnl!ldlly5 No.a1ibe, acme supportfng1nformatfonfor Andrew on 
Prlwcy and FRT, noting that the op~ -/ paper has been prol/llled for our Information or,ly.•9(2X•lwas lll!rydearthat 
the MAG Is not ooMUltfngJustfoe at1hls point-the paper Is for MAG deliberation. ,. 
(9Greaney, carallne-cc'lngfor ~ur \1sJbiltty. 

Please don't hesitate to let me know if you reqllire anyfurther information. 

Nali mIh1 nur 0 
S9(2)(a) ( 

J 

< ., ' .. , ,, ~, ~ 
- ~f:SI:, JUSTICE 

- ,a .... 111,,, ... 

S9(2)(a) 
Principal Advisor I Office of the Deputy Secretary, Policy 
Ministry of Justice I Tahu o te lure 
Mobile:S9(2)(a) 

www i ustic~ o1pyt oz 
Please note I finish st 3.00pm everyday 
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From: 
Sent 
To: 
Cc: 

Document 58 

Subject : 
Attachments: 

K
. S9(2)(a) 
,a ora 

S9(2)(a) 

Friday, 31 October 2025 10:40 am 
S9(2)(a) - Parl iament;S9(2)(a) .parliament.govt.nz; Justice PS 
Correspondence.Policy; OCE@justice.govt.nz; Purple, Folder; Greaney, Caroline; 
Mercuri Alida· S9(2)(a) S9(2)(a) • S9(2)(a) • S9(2)(a) • S9(2)(a) 

I I I I I 

Briefing: Strengthening responses to public disorder - outstanding policy decisions 
20251031 Final BR Responses to public disorder outstanding policy decisions.pdf; 
20251031 Final BR Responses to public disorder outstanding policy decisions.l:locx 

Please find the attached briefing on strengthening responses to public disorder which seeks outstanding policy 
decisions on move-on orders and an offence for begging. We are requesting decisions by M onday 3 November in 
order to meet the Government 's Quarter 4 target to take Cabinet decisions on responses to anti-social behaviour. 

I also wanted to draw your attention to this table in the Briefing. ~ 

W hat we will deliver What we need from you 

By 31 October, we will provide you with advice Return policy decisions to us by Monday 3 
seeking outstanding policy decisions November 

By 6 November, we will provide you with a Cabinet By 10 November, your approval to begin 
paper and RIS for your review Ministerial consultation 

By 10 November, we will share the draft Cabinet ' By 14 November, the Office will: 
paper and RIS for agency consultation - conclude ministerial consultation 
(simultaneously with Ministerial consultation) - return any comments you have to us on the draft 

Cabinet paper 

By 27 November, w e will provide you with a final By 27 November, lodge the Cabinet paper 
Cabinet paper for lodgement 

We can provide you with talking points or other Attend Social Outcomes Cabinet Committee on 
aides you require ahead of Cabinet Committee 3 December and Cabinet on 8 December. 
consideration. 

For Official Correspondence Records 

Doeyment type: ~ riefing 

Drafter: S9(2)(a) 

Title: 
:>t rengthening responses to public disorder - outstand ing 
Jolicy decisions 

Unit: CJ 

Team: Law Enforcement Policy 

Minister: To: Goldsmith 

Date sent: 31 October 2025 

WPQ Release No 

rritle for publication No 
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harePoint Link for Policy Dep Sec 
Word doc only) 

Draft Briefing Responses to public disorder 
olic decisions.docx 

Please let me know if you have any questions. 

Nga mihi, 
S9(2)(a) 

S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te lure 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2)(a) @justice.govt.nz I justice.govt.nz 
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From: S9(2)(a) 
Sent: Sunday, 2 November 202 5 3 :11 pm 
To: S9(2)(a) ; S9(2)(a) 
Subject: RE: Early look - Public Disorder Cabin et Paper and RIS 

Hi team 
I've done feedback in the Cab paper and RIS. 
The Cab paper is in pretty good shape and we'll know what to do following ministerial direction Mon afternoon. 
The RIS has most of the content and a pretty good structure. As you mentioned the conteX!, prnb def, and 
objectives need a little work- mostly to align them with where we go to as we finalised the briefing. I've put a 
few comments in the doc, and also had a Little go at smoothing out the narrative here: 

Possible tightening of the na"ative (including demotion of MAG and focs;~n justice 
responsibilities) 1 
Context behind problem { 
Mins, business orgs, community providers, and public, includin~ MAG concerned about public spaces, 
espCBDs 

• that they are less safe and business are less successful - evidence 
• concerned about the circumstance and behaviour of people 

• Circumstances - unwell, rough sleepir:ig etc - evidence 
• Behaviour - disruptive, disorderly, obstructive, begging, etc - evidence 

Range of causes and responses across~ tfo-!Jes, including h ea/th, socia, and justice 
This initiative is focused on behaviour and Justice response 

Justice policy problem 
lack of public order, perception of lack of public order 
Disruptive, disorderly, near criminal, and crim behaviour happening/increasing 
law enforcement struggling to respond- don't have capacity or the right tools 

• Police addressing. capacity and deployment 
• Justice addressif.lg tools 

Objectives 
Ensuring enforcement has the right tools, th ere by: 

• Ensuringsafety 
• / Supporting urban economies 

Let's di sl 1;1,ss first thing 
TbanG' 

ffi ~ (aj 

(;".~$ M I NISTRY Of 

'(~ JUSTICE 
\t,),~ - T.th11ou1Urr 

S9(2)(a) 
Policy Ma111aer I Criminal Juttice Unit I Policy Group 
Ministry olJIIIUce I TlhD o te 'l'lln! 
S9(2)(a) 
Justice Centre I 19 Aitken sareet I Wellinaton 6011 
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From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 31 October 2025 4:47 pm 
To: Greaney, Caroline <xxxxxxxx.xxxxxxx@xxxxxxx.xxxx.xx> 
Cc: Mercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>;S9(2)(a) 

@justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) 

Subject: Early look - Public Disorder Cabinet Paper and RIS 

Kia ora ano Caroline, 

@justice.govt.nz>; S9(2)(a) o.....'lt 
@justice.govt.nz>; S9(2)(a) r"t,... V 

@justice.govt.nz> ~ J 

~c)v 
. n" 

Please find attached the early drafts of the Cabinet Paper and RIS for the public disorder proposals. 

We note that the RIS needs a lot of work, and we are currently implementiQg t"1e very constructive feedback from 
the QA panel on Thursday. s9(2)(g)(i) At this stage, s9(2)(a) and Alida 
will be reviewing the material in the coming days. 

~ Cabinet Paper - Strengthening responses to public disorder.docx 

~ 251014 DRAFT Public disorder RIS.docx 

out of scope 

Nga mihi, 
S9(2)(a) 

Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2)(a) @justice.govt.nz I justice.govt.nz 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Greaney, Caroline 
Monday, 3 November 2025 7:41 am 
S9(2)(a) 

Mercuri, Alida; S9(2)(a) ; S9(2)(a) ; S9(2)(a) 

RE: Early look - Public Disorder Cabinet Paper and RIS 

Many thanks team - I appreciate the early look. 

; S9(2)(a) 

The cab paper is in good shape for an early draft! Let's see what Minister comes back with today ..:: 
I've made some edits on the hard copy which I will leave with s9(2)(a) for you. 

I note your comments re: feedback from the RIS panel, and I suspect mine is similar. 

; S9(2)(a) 

• s9(2)(g)(i) and it may be better/more accurate to explain 
that this is how the Ministers understand the problem based on advice t hey've received from the MAG and 
stakeholders they have met with. 

• The RIS draws the link with other initiatives in this space and whether they are working - quite a few of 
those initiatives have been announced, but not yet implemented so it's a bit premature to suggest whether 
they are effective or not. 

• I think it's a bit unlikely there will be fewer court cases as a s result of police having these powers ..... . 
• Kathy is acting for me from 5 November- 12 November, so you will need to run the revised RIS past her 

before it goes out for consultation 

out of scope 

Many thanks 
Caroline 

From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 31 October 2025 4:47 pm 
To: Greaney, Caroline <Caroline.Greaney@justice.govt.nz> 
Cc: Mercuri, Alida <Alida.Mercuri@justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) 

Subject: Early look - Public Disorder Cabinet Paper and RIS 

1 

@justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
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Kia ora ano Caroline, 

Please find attached the early drafts of the Cabinet Paper and RIS for the public disorder proposals. 

We note that the RIS needs a lot of work, and we are currently implementing the very constructive feedback from 
the QA panel on Thursday. s9(2)(g)(i) At this stage, s9(2)(a) and Alida 

will be reviewing the material in the coming days. 

Qi! Cabinet Paper - Strengthening responses to public disorder.docx 

~ 251014 DRAFT Public disorder RIS.docx 

out of scope 

Nga mihi, 
S9(2)(a) 

(:- ~$ MINISTRY OF 

:f~l, JUS_TIC_E 
~ . T.tlmoulur, 

S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2)(a) @justice.govt.nz I justice.govt.oz 
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From: 

Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Kia ora koutou, 

s9(2)(a) @parliament.govt.nz> 

Tuesday, 4 November 2025 12:39 pm 
S9(2)(a) ; Mercuri, Alida; S9(2) (a) ; S9(2)(a) ; S9(2)(a) 

S9(2)(a) .parliamentgovtnz; S9(2)(a) - Parliament; Greaney, 
Caroline; xxx@xxxxxxx.xxxx.xx 
Briefing: Strengthening responses to public disorder - outstanding policy decisions 
03 11 2025 BR Strengthening Responses to public disorder - outstanding policy 
decisions.pdf f 

Please see attached a scanned copy of the Public Disorder briefing where the Minister has indicated 
his decisions for your records. 

As discussed in Monday's Officials hui, the Minister would like begging to be included as a behaviour 
for which a move-on order can be issued. He does not want to create a separate offence for begging. 
As he does not want begging to be a separate offence, he has not indicat ed decisions for 
recommendations 5 - 9 in the begging section of the briefing. He has indicated decisions for 
recommendations 3 and 4 but noted that these decisions are for behaviours covered and excluded by 
a move on order, not a begging offence. 

Nga mihi, 
S9(2)(a) 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Reritage 
Minister of Justice 
Minister for Media anq Communications 
Minister for Trea y ofWaitangi Negotiations 

Mobile: S9(2)fa) I Email S9(2)(a) @parliament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings, Wellington 

1 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Kia ora 89(2)(a) 

S9(2)(a) 

Wednesday, 5 November 2025 3:49 pm 
S9(2)(a) 

S9(2)(a) ; offenceandpenaltyvet; S9(2)(a) 
Mercuri, Alida; S9(2)(a) 
RE: Move on orders - OPV comment 

I have tried to keep the updated comment short, but it is tricky! 

I have put some options below. Would be good to talk through it. 

Cheers, 
S9(2)(a) 

Proposed comment 

; S9(2)(a) ; S9(2)(a) 

The Ministry of Justice has a cabinet mandated function to review proposals which create or amend offences 
and penalties, to ensure that they are consistent, appropriate and proportionate. 

In this context, we have undertaken an initial review of the move on orders regime. We are concerned that the 
proposed move on order and associated criminal offence, are disproportionate to the harm caused and will 
create inconsistencies in the law. 

The offence for breaching the move on order is proposed as a strict liability offence. As a general principle, no 
strict liability offence should carry a term of imprisonment. This is because requiring the prosecution to prove 
a mens rea element is an important safeguard when there is a chance of such a severe punishment. 

The proposed penalty for breaching a move on order is three months' imprisonment or a $2000 fine. Other 
offences with penalties including three mont hs' imprisonment include: wilful damage, indecent exposure, 
possession of knives, driving with excess breath alcohol, careless driving resulting in death, supplying or 
dealing in a Class C controlled drug, and resisting police. Setting the penalty at this level signals to the public 
that this offence is considered commensurate with these offences. 

Due to time constraints, we have been unable to consider the full implications of the move-on order 
proposals, which has result ed in limited mitigation of unintended consequences and inequities, and no 
consideration of alternative options to achieve the policy objective. 

Other points that could be included 
As proposed the criminal offence and penalty will apply to a person who re-enters the designated area within 
the excluded time, even if they are no longer displaying anti-social or a designated behaviour. 

Strict liability offences should include specified defences. 

Setting the penalty at 3 months imprisonment or a $2000 fine implies that the government believes that 
returning to an area designated in a move-on order for anti-social behaviour is more serious than the following 
offences which have significantly lower penalties: offensive behaviour or language {s 4 summary offences), 
fighting in public place (s7 summary offences), setting off or throwing fireworks in a way that is likely to cause 
injury {s35 summary offences), excreting in public place {s32 summary offences act), lighting fires in a manner 
likely to cause damage (s36 summary offences), driving with excess breath alcohol (250-400 miligrams per 
litre- s56 Land Transport). 

1 



Document 64 
Details of the offences 
Wilful Damage (s11 Summary Offences), Indecent exposure (s27 Summary Offences), Possession of knives 
(s13A Summary Offences), Driving with excess breath or blood alcohol (s 56 Land Transport), Careless Driving 
resulting in injury or death (s38 Land Transport), supplying or dealing in a class C controlled drug (s7 misuse of 
drugs), resisting police (s23 Summary Offences), Theft not exceeding $500 (s223 Crimes Act) 

Original 
The legislative guidelines dictate that criminal offences should only be included in legislation if they are 
necessary to achieve a significant policy objective such as the avoidance of substantial harm to society. 
Criminal offences and penalties must be consistent, appropriate and proportionate to the 'blameworthiness' 
or culpability of, and harm caused by, the behaviour. The Offence and Penalty vetting team (OPV) are 
extremely concerned that the proposed move on orders regime, and its associated criminal offence, are 
disproportionate to the harm caused and will create inconsistencies in the law. We are particularly concerned 
that, due to time constraints, we have been unable to considerthe full implications of these proposals, which 
has resulted in limited mitigation of unintended consequences and inequities, and no consideration of 
alternative options to achieve the policy objective. OPV's most pressing concern is that a penalty of 
imprisonment is an inappropriate and disproportionate response to behaviour that falls below the threshold of 
criminality, especially given that the unwanted behaviour does not need to be present for the criminal offence 
to apply. 

From: S9(2)(a) 

Sent: Wednesday, 5 November 2025 10:50 am 
To: S9(2)(a) @justice.govt.nz> 
Cc:S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) 

Subject: Move on orders - OPV comment 

Kia ora S9(2)(a) 

@justice.govt.nz>; S9(2)(a) 
@justice.govt.nz> 

Thank you for providing OPV with an opportunity t o review the latest decisions regarding the move-on orders 
regime. 

OPV remains extremely concerned about the proposed criminal offence and its associated penalties. We 
would appreciate for the following comment to be included in the cabinet paper from the OPV t eam, preferably 
with an in-principle recommendation from Cabinet that will allow officials to w ork with OPVto ensure that the 
offence and penalty aspect of the move on orders is workable, proportionate, and appropriate. 

s9(2)(g)(i) 

Our comment: 

The legislative guidelines dictat e that criminal offences should only be inc luded in legislation if they are 
necessary to achieve a significant policy objective such as the avoidance of substantial harm to society. 
Criminal offences and penalties must be consistent, appropriate and proportionate to the 'blameworthiness' 
or culpability of, and harm caused by, the behaviour. The Offence and Penalty vetting team (OPV) are 
extremely concerned that the proposed move on orders regime, and its associated criminal offence, are 
disproportionate to the harm caused and will create inconsistencies in the law. We are particularly concerned 
that, due to time constraints, we have been unable to considerthe full implications of these proposals, which 
has resulted in limited mitigation of unintended consequences and inequities, and no consideration of 
alternative options to achieve the policy objective. OPV's most pressing concern is that a penalty of 
imprisonment is an inappropriate and disproportionate response t o behaviour that f alls below the threshold of 

2 
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criminality, especially given that the unwanted behaviour does not need to be present for the criminal offence 
to apply. 

Please let me kn ow if you have any questions. 

Happy to chat and talk through our concerns in more detail. 

Kind re11ards, 
S9(2)(a) 

S9(2)(a) 
O<l 494 3537 
Senior Policy Advisor-Criminal Law Policy 
Ministry of Justice, Ta hO o te Ture 
Justice Centre, 19Aitken Street 
DX Box SX100BB. Wellington 6011 
s9(2)(a) @i11s1ice eovr oz 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Hi S9(2)(a) 

S9(2)(a) 

Wednesday, 5 November 2025 2:24 pm 
S9(2)(a) 
S9(2)(a) · S9(2)(a) 

I 
· S9(2)(a) 
I 

RE: Cabinet Paper - Public Disorder 

I've reviewed p36, no changes. We will still be looking a litt le closer at the modelling with the understanding 
that the prosecutions will be low. 

Thanks again for running this past us. 

Kind regards 

S9(2)(a) 

From: S9(2)(a) @just ice.govt.nz> 
Sent: Wednesday, 5 November 2025 11:56 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @just ice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Cabinet Paper - Public Disorder ) 

Thanks S9(2X• > will take a look. 

@justice.govt.nz>; S9(2)(a) 

S9(
2>(•> /89

(
2J<a> see below. Let me know if you have any comments. OSD have provided initial feedback on the 

proposals, generally low operational impact i.e CMS ref data changes and light comms but there is a broader 
question about the modelling and how any$ impacts will be covered, which I am still a little unclear on. 
Thanks, S9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 

Sent: Wednesday, 5 November 2025 11:49 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(,2)(a @justice.govt.nz> 
Subject: Cabinet Paper - Public Disorder 

Hi S9(2)(a) 

We are preparing the Cabinet paper and the RIS for the Minister which goes to his office tomorrow so we can 
start Ministeria l consultat ion. 

~ 20251104 Draft CAB - Strengthening responses to public disorder.docx 

1 
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Can you please confirm how you would Like the impact on the courts reflected. We need to keep this at a high­
level so we have avoided including data, as we would need to make sure that any data that is included is given 
context, so all Cabinet Ministers understand it. -Paragraph 34 covers it. 

s9 (2)(g)(i) 

Can you also please let me know if there is anyone else, I need to put this language through i.e. COOO? 

NBimihi, 
S9(2)(a) 

S9(2)(a) 
Principal Policy Ad'lisot I Criminal Justice Unit I Policy GRlup 
Ministry of Justltl! I TlhO o te Jure 
Justlm c.entte I 19 Altken Slreet I Welllngton 6011 
S9(2)(a) @jyBtjq,l!PYl,o• I justjoe.epyt.Qz 

2 
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From: 
Sent: 
To: 
Cc: 

Brightwell, Kathy 
Wednesday, 5 November 2025 8:11 pm 
S9(2)(a) 
S9(2)(a) ;S9(2)(a) · S9(2)(a) 

I 

Subject: RE: Links for 1 pm review - public disorder Cab paper and RIS 

Thanks very much team. I have made some edits and comments in the links. Somewhere we need to give 
examples of specific behaviours that would be captured for move on orders and examples of behaviours t hat 
wouldn't. The Minister needs to be able to give these when he is asked for specifics, as the then Minister was 
for hate speech 

Nga mihi 
Kathy 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 5 November 2025 1:03 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: Links for 1pm review - public disorder Cab paper and RIS 

Kia ora Kathy, 

Please find the links below for your 1 pm review of the draft Cabinet paper and RIS on strengthening responses 
to public disorder. 

~ 20251104 Draft CAB - Strengthening responses to public disorder.docx 

@251014 DRAFT Publjc djsorder R!S.docx 

Thank you, 
S9(2)(a) 

S9(2)(a) 
Policy Advisor I Criminal Justice Unit 
Ministry of Justice I Tahu o te Ture 
Justice Centre 119 Aitken Street I Wellington 6011 

1 
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From: S9(2)(a) 

Sent: Thursday, 6 November 20 25 10:01 am 

To: S9(2)( a) ; S9(2)( a) - Parliament 

Cc.: S9(2)(a) .parliament.govt.nz; Justice PS; S9(2)(a) ; Mercuri, Alida;S9(2X•) 

Subject: RE: Move on orders: comparison with Members Bill 
Attachments: Comparison of move-on orders proposals and members bill.docx 

Hi S9(2)(a) 

Attached is a high-level comparison of the two proposals. Let me know if I can clarify ~ of this. 

Nga mihi 
S9(2)(a) 

Fnim: s9(2)( a) @'jl.lSliCe.tp~.nZ> 

·O~ 
~ ~ Stnt: wednesday, S No~ber 2025 3:59 pm 

To:s9(2)(a) @)parliament.9>\t.111> .r 
cc: s9(2)(a) 

@lpar118ment.lJ)llt.nt>; s9(2)( a) 
<xxxxx.xxxxxxx@xxxxxxxxx.xx\t.nz:,; s9 (2)( a) 

@lpar11ament.9>vt.nl.>; s9(2)(a) 

@l:lustlce-Fvt.~ MeraJrl, Afrda 
@lustlce,lf>llt,nZ> 

•act: RE: Mow on orders: ccmpartson with Members BIii _ 

HiS9(2)(a) 

Yes will do-S9(2)(a) will take the lead 

Thanks 
S9(2)(a) 

~v 
0 

~ 9(2)(a) 

(. 

((.@$ MINISTRY OF 

'l~J? JUSTI CE 
Polley Manai,er I Crfmlnal Juttlce Unit I Polley Group 
Ministry o!Jmtlce I Tihii o te Tllne 

~ . T.thft,, u Turt S9(2)(a) 

0~ 
JIIS!fca c:.ntra I 19 Altken lilnNt I WeUfng!Dn 6ln1 

,. 
Fnim: S9(2) ~ ) c,. epad;ament.mvt.nc> 
Stnt: wednesday, s No~ber 2025 3:36 pm 
To: s~~~ ' f11!1ustu;e.g:,1it.11Z> 
cc: S~QHa) pert1arnent.9>11t.nz S9(2)(a) 

- apar1Jament.apvt.nzx S9(2)(a) 
<alJda.mercurt1fi!!ust1ce.fP\t.nZ> 
•act: Moll!! on orders: comparison With Members BIii 

Hi S9(2)(a) 

Ill pa rlJa me nt. f11 lit. rax s9 (2)( a) 

@IJusqce.11>1.t.~ Mercuri, Alida 

Can you please do a very quick compare/contrast noting the differences between the attached Bill 
and what has been proposed by the Minister? 
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If you can get something to us by 10am tomorrow that would be much appreciated please! 

Thank you! 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofWaitangi Negotiations 

Mobile: S9(2)(a) I Email S9(2)(a) @parliament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

2 
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Comparison of Policing (Direction to Move On) Amendment Bill and current 

ministerial move-on order proposal 

• The Policing (Direction to Move On) Amendment Bill is a Members Bill in the 

name of Ryan Hamilton, MP for Hamilton East. It was lodged on 3 June 2025. 

• The Bill is intended to address anti-social behaviour in community spaces. It 

would give Police a power to direct a person or group to leave a specified area for 

a set period of time. The power is intended to be used to proactively prevent 

behaviour that is likely to escalate and cause harm. 

• It is broadly similar to Minister Goldsmith's proposed move-on order, but has a 

narrower scope and does not allow for a penalty of imprisonment for breaching 

an Order. 

• The key similarities and differences are summarised below 

Policing (Direction to Move On) Current ministerial move-on 
Amendment Bill order proposal 

Act the power Policing Act 2008 (administered Summary Offences Act 1981 
would sit in by Police) (administered by Justice) 

-.., 

Substantive clause to be inserted Likely to be a stand-alone offence 
under "other police powers" and penalty 
subheading (which includes 
temporary closing of roads, and 
care and protection ot in oxicated 
people) 

May be issued Can be issued when a constable Can be issued when a constable 
by has "reasonable cause to has "a reasonable suspicion" 

suspect" a person is: that: 
Scope of the • behaving in a manner that is • a person is or has been 
Order disorderly, offensive, behaving in a disorderly, 

< I~ threatening, or violent intimidating, offensive, 

o' 1,-• breaching, or may breach, the threatening, or disturbing 

peace manner 

~<l) • interfering with trade or • a breach of the peace is 
business at the place by occurring or has occurred 

<ortf unreasonably obstructing, • a person is or has been 
hindering, or impeding interfering with trade or 

~ someone entering, at, or business by unnecessarily 
leaving the place obstructing, hindering, or 

impeding someone entering or 
leaving a place 

Scope- • behaving in a manner that is 
Member's Bill likely to cause injury to a 
only person or damage to 
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property or is otherwise a risk 
to public safety 

• endangering, or may 
endanger, the safety of any 
other person 

• disrupting the peaceful and 
orderly conduct of any event, 

\~ entertainment, or gathering 
at the place 

Scope- • a person is or has been 
ministerial causing anxiety to a person, 
proposal only reasonably arising in all the 

circumstances 

• the person is unreasonably 
obstructing a public way 

• the person is begging 
Issuing an May be given orally or by notice in Can be issued on site and in 
Order writing served personally on the writing, or via electronic mail 

person A constable must inform a person 
A constable must explain the subject to a move-on order of the 
effect and duration of the order's conditions and the penalty 
direction and the consequences for noncompliance 
that may follow if the person does 
not comply 

Duration of May direct the person not to May require a person to 
the Order return to, or not to be in, the immediately leave a specified 

public place or part of a public area for a specified amount of 
place for a specified period of not time (and no longer than 24 hours) 
more than 24 hours 

Penalty for A person who fails to comply, A person who fails to comply, 
non- without reasonable excuse, is without reasonable excuse, is 
compliance liaple on conviction to a fine not subject to an offence with a 

exceeding $2,000 maximum penalty of $2,000 or up 

'" to three months imprisonment 
Specific 

...... 
A direction may given only while Move-on orders will not apply to 

exclusions the person is in the public place protest or picket activities, 
listed charitable or not-for-profit 

fundraising, and mere passive 
presence 

Additional Would introduce new powers for 
Police powers Police to: 
to implement • obtain identifying particulars 
the Order • temporarily detain a person for 

the time necessary to issue a 
move-on order 
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• The Ministerial Advisory Group for Victims of Retail Crime has also recommended 

introducing a move-on order. The MAG's proposal: 

o would be issued by Police for similar objectives as the Members Bill (i.e. 

proactive de-escalation), 

o would be issued in a similar manner, also for a period of up to 24 hours, 

o covers similar behaviours (disorderly behaviour, interfering with trade, causing 

anxiety and disrupting events), but does not cover begging (which is considered 

in a separate MAG recommendation), and 

o a breach would be punishable by a maximum $2,000 fine and up to 3 mont hs 

imprisonment. 
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From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 6 November 2025 3:08 pm 
To: S9(2)(a) ; S9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder material - for review 

Nothing else from me-well done both! 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.qovt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you are not the 
intended recipient of this message or have received this message in error, y,ou musf not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessari ly reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately 

[SEEMA~tc.-} 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 6 November 2025 3:01 pm 
To: s9(2)(a) @police.govt.nz> 
Subject: RE: [EXTERNAL) Public disorder material - for review 

Done - its twice in t he brief and I've fixed both of them. 

From: s9(2)(a) @pol ice .govt.nz> 
Sent : Jnursday, 6 November 2025 3:00 pm 
To~S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL) Public disorder material - for review 

s9(2)(g)(i) 

1 
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s9(2)(g)(i) 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

.,,,,),i, I N E w z E A L A N D 

~~~i POLICE ~~ Ngo P,· ,himono o Aoteoroo 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privil~ed information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, disfribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 6 November 2025 2:59 pm 
To: s9(2)(a) @police.govt.nz>; S9(2)(a) 
Subject: RE: [EXTERNAL] Public disorder material - for r-eview 

Noted, we've made that change. 

FYI- I'm sending itto our dep sec at 4pm. 

From: s9(2)(a) @police.govt.nz> 

Sent: Thursday, 6 November 2025 2:56 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder material - for review 
Importance: High 

@justice.govt.nz> 

@justice.govt.nz> 

Hi, f'01 going through via 'ctrl f Police' at mo -will send these through as I find them so apologies if you get a 
run of emails (though don't expect there to be much) 

• Page 3 (under implementation) - lease take out "NZ Police has advised that the proposed move-on 
orders can be implemented without major additional costs". Begging offence would not have had 
significant costs but move on orders could. 
Please replace with: Implementation will include developing a mechanism to issue orders, NIA 
implications, and development and delivery of a robust training package 

2 
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Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.qovt.nz 

..,,. \, I N E w z E A L A N D 

i~I POLICE ~~>f Ng6 P,rihJmana o Aoteoroo 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 6 November 2025 2:30 pm 
To: s9(2)(a) @police.govt.nz>; S9(2)(a) 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder material - for review 

~u 
<.~'c 

~( @justice.govt.nz> 
,~ @justice.govt.nz> 

U\! GONF!DENCE ,l <;:AS!NET 

Thanks,s
9
(
2

)(a)Really appreciate your input as we tidy these up, you make great points about the data (which 
we have been struggling with from the start), thanks. 

I'll let you know if we have any more questions. 

Thank you so much! 
S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursdpy, 6 November 2025 2:11 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
Cc: s9(2z(a~ @police.govt.nz>; S9(2)(a) 

Subject: FW: [EXTERNAL] Public disorder material - for review 

Hello - this is where I've got to with the table and paras 53-66. 

@justice.govt.nz> 
@justice.govt.nz> 

Haven't had a chance to look at the rest of the document but will let you know if I spot any showstoppers, 
otherwise will leave you to it. 

Happy to discuss! 

Nga mihi 

3 
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s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

• 
_,,W,. I N E w z E A L A N D 

1~~ POLICE ~4P~ 
~~ Ng6 P1r1hunona o Aoteoroa 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may ,aiso be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police prope[ty, If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this ~ essage or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From:s9(2)(a) 

Sent: Thursday, 6 November 2025 12:37 pm 
To: S9(2)(a) @justice.govt.nz>;S9(2)(a) @justice.govt.nz> 
Subject: FW: [EXTERNAL] Public disorder material - for review 

Rather than unsavoury, could we have a spectrum of behaviours jn public settings (sitting below offence 
threshold definitions) e.g. from disorderly, to anti-social, to nuisance and/or solicitation for money or goods 
from the public (whet her passive or active). 

s9(2)(g)(i) 

I'm told our email is up and running again so hopefully you get this (previous response below in case that didn't 
track through). 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Heaaquarters 
E s9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 
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from: s9(2)(a) 

Sent: Thursday, 6 November 2025 11:20 am 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 
Subject: RE: [EXTERNAL] Public disorder material - for review 

@justice.govt.nz> 
@police.govt.nz> 

Hello - just to get something to you ahead of my 11 .30. I've added some comments/t racked changes at the 
start of the doc and to table at para 14. I can keep working on this throughout t he day. s9<2)(a)l'll call you after 
my 11.30 ~ 

Some in itia l thoughts: 
• Use 'disorderly' as the key term (compare 'unsavoury') with the focus on public safety. 
• It could be problematic signalling begging out as one particular behaviour that gives cause for Police to 

move people on. It then also provides a defence e.g. a person states I was given this for begging but was 
not doing that etc. I think you are on much stronger ground to provide several examples of wliiat cou ld 
constitute disorderly behaviour/behaviour that threatens public safety (below offence thresholds) and 
include begging as part of that. 

• For the table at para 14, suggest, (for Police responses) have one section on the range of Police 
responses, including being clear on where offence thresholds have been met or □ot (because when 
thresholds have been met it is BAU). I've added sections in t here re: alternative resolutions (adult); youth 
responses; community policing. For the overa ll table you could set it out as: -Police, council, and other 
responses. 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
lo the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of tl\ls message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error; p ease email or telephone the sender immediately. 

From:S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 6 November 2025 9:28 am 
To: s9(2)(a) @police.govt.nz>; S9(2)(a) 
Cc: s9(2)(a) @police.govt.nz>;S9(2)(a) 
Subject: RE: [EXTERNAL] Public disorder material - for review 
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Hi s9(2)(a) 

Thanks for the help. We can touch base after your meeting if that is best for you. To help direct you in the 
interim, we see that the following sections would really benefit from your input (but any and all input would be 
appreciated). 

Para 14 and the table -existing approaches to respond to disorderly behaviour and maintain public 
order 

Para 53- 66 - What option is likely to best address the problem, meet t he policy objectives, and deliver 
the highest net benefits? 

Feel free to give me a call anytime on S9(2)(a) 

Many thanks 
S9(2)(a) 

!N cc;lNF!9ENCE / CA-B,!.NH 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 6 November 2025 9:18 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@justice.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder material - for review 

Thanks 59(2)(a),appy to help. Caveats noted! 

@police.govt.nz>; S9(2)(a) 

s9(2)(a) I'm in meetings from 11.00-12.00 but free around that. Perhaps catch up this afternoon? 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

.,,It,, I N E w z E A L A N D 

f ~ t POLICE ~~' ~ ~-~ r(ga P1r1h1man:1 o Aotea ro a 

WARNING 
Tfle information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 6 November 2025 9:11 am 
To: s9(2)(a) @police.govt.nz> 

6 
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Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@justice .govt. nz> 
Subject: [EXTERNAL] Public disorder material - for review 

@police.govt.nz>; S9(2)(a) 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Kia ora s9(2)(a) 

Thanks very much for helping us out with the public disorder RIS at short notice. 
As I mentioned to s9<2)(a)it has become increasingly focused on policing and we'd hugely appreciate your input 
on how we characterise the problem minister's are concerned about, police's role in managing public places, 
and what powers they have and/or need. 
s9(2)(a) are working on the document now and would welcome you written feedback and/or 
discussions. Once you've had an initial look, it might be helpful to call 59(2XaJ and discuss. 
As you know, we'll be using an external sharepoint site for agency consultation from tomorrow, but for now I'm 
sharing this according to our standard Cabinet materia l handling instructions. 

I request your assistance with the attached draft RIS. 
Important: This paper is classified as .1~, GONFJDEP-.'GE so it is critical ttfat the distribution of the paper is 
limited based on "need to know''. It is provided on the understanding 'hat: 

• it will be stored it in a secure centralised location on your rfet,Work with access limited to only those 
with a demonstrable need to know 

• all access to the information should be auditable , ' 
• printed copies should not be made, and ' 
• further sharing should be by agreement with the 1mistry of Justice 

Please confirm your understanding of these requin1meors and whether you are able to meet them. 

Thanks again for your help 
S9(2)(a) d' ,,, 

S9(2)(a) 
Policy Manager I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
S9(2)(a) 
Justice Centre I 19 Aitken Street I Wellington 6011 
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Regulatory Impact Statement: Strengthening 
responses to public disorder ~------------~ 
Decision sought Cabinet decisions 

Agency responsible Ministry of Justice 

Proposing Ministers Hon Paul Goldsmith, Minister of Just ice 

Date f inalised TBC 

To support law enforcement to manage public order, the Minister proposes to introduce powers 
for Police to require people to temporarily "move on" from specified publ ic areas to address 
disorderly and disruptive behaviours. 

Summary: Problem definition and options 

hat is the policy problem? 
he Minister of Justice and the Government are concerned about disorderly c1ndlunsavoury,__._ ____ 

behaviour in public places and how it is making people feel unsafe or unwilling to visit public 
places. A range of surveys and media articles have indicated that many New Zealanders 
perceive that disorderly behaviour and incidents of public disorder have been increasing. 
Business and interest groups have reported that the prevalence ofthese behaviours in city 
centres and business districts is impacting businesses and communities in these areas. 

Police has limited powers to address l:o.v-leuel eoncluet disorderly behaviour that may not rise 
o a criminal threshold. Police is not current ly able to issue move-on orders, which can be a 

useful tool for managing low-level disorderly behaviour that is making people feel unsafe. 

hat is the policy objective? 
e following objectives are sought: 

a. ensure the law is able to adequately and fairly deal with disorderly behaviour; 

b. [reduce the sense_ofvulnerability f the public, in public areas; and 

c. support thriving urban economies. 

It will be difficult to precisely determine the impact of the change because there is no clear 
definit ion of disorderly behaviour, so proxies will be used. Proxy indicators used to monitor 

hether t he objectives are being achieved include the New Zealand Crime and Victims Survey 
and the number of t imes the new tools are being used. 

hat policy options have been considered, including any alternatives to regulation? 
e:coni:iidered retaining the status quo, which accounts for the ongoing implementation of 

~ocial and health sector initiatives to address disorderly behaviour. 

tN--GeNft&ENC-E 

Commented [MA 1 ): Note - make sure RIS fully captures 
the substance of our "OPV comment" when the latter is 
linaUsed 

Commented [T82): Too emotlve and means different 
things for different people. I'd stick to the term disorderly 
throughout and the focus on peoples safety. 

Commented [T83): Could also frame this as improving 
public safety. 
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e considered three additional options: 
• Option Two -A narrower form of move-on orders. Non-compl iance would result in an 

infringement offence with a fee of $500. 
• Option Three -A broader form of move-on orders, with a new criminal offence for non­

compliance carrying a maximum penalty of $2000 or up to three months imprisonment. 
• Option Four- Same move-on orders as Option Three, but also applying to lbegging 

behaviours .. ._ ____________________________ --+_. 
No non-regulatory options were considered. 

hat consultation has been undertaken? 
he timeframes in which the policy proposals have been prepared did not allow for 
onsultation beyond government agencies affected. 

Crown Law Office, Department of Corrections, Ministry of Social Development, Ministry of 
Housing and Urban Development, New Zealand Police, Department of Internal Affairs, and 
Oranga Tamariki. 

Is the preferred option in the Cabinet paper the same as preferred option in the RIS? 
No. The Minister of Justice prefers Option Four- move on orders capturing begging behaviou . 
he Ministry of Just ice prefers Option One - status quo. 

Summary: Minister's preferred option in the Cabinet paper 
[duplicate if agency's preferred option is different] 

Costs (Core information) 
utline the key monetised and non-monetised costs, where those costs fall (e.g. what 

people or organisations, or environments), and the natµre .ofthose impacts (e.g. direct or 
indirect) 

dditional costs will fall on the public sector, particularly NZ Police, the Courts and the 
Department of Corrections. These are direct costs, both implementation and ongoing. NZ 
Police will need to focus resources on issuing and enforcing move-on orders. Because the 
preferred option includes a criminal offence (or non-compliance, there will be additional costs 
or the courts in terms of more criminal cases:Modelling estimates a small impact on the 
orrections system because a very small number of people would be sentenced to prison for 

non-compliance with move-on orders. 

People issued with move-on orders will face direct costs if they do not comply. The direct costs 
may include a criminal conviction, and potentially a fine of up to $2000 or a prison sentence. 
Indirect costs may reduce some people's ability to raise money by no longer being able to beg 

r ask for assistance. 

Benefits (Core information) 
utline the key monetised and non-monetised benefits, where those benefits fall (e.g. 
hat people or organisations, or environments), and the nature of those impacts (e.g. 
irect or indirect) 
here a,ay:be--some indirect benefits to retailers if move-on orders resu lt in more people being 
illing to come into public spaces. This may result in more customers and increased revenue. 

It will be difficult to determine whether this is the result of move-on orders compared to 
broader economic factors or other actions taken to address disorderly behaviour. Given the 
multiple factors impacting on businesses, it is not possible to monetise the benefits. 

IN-GeN-ADEN-Ge 
2 

Commented [TB4): lsn."t beggingjust one form of 
disorderly behaviour - It doesn't meet the threshold of an 
offence but in a,nd of ltse1f could be considered 
disorderly/nuisance behaviour? I think It could be 
problematic slgnatUng this out as one particular 
behaviour that gives cause for PoUce to move people on. 
It theo also.provides a defence e.g. a person states I was 
given this for begging but was not doing that etc. I think 
~ou are on much stronger ground to provide several 
ell.!/mples of what could constitute disorderly 
behaviour/behaviour that threatens public safety and 
Include begging as part of that. 
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rrhere are also benefits to the broader public, of being able to gather in public space without 
~eel ing fearful or intimidated. It is not possible to monetise these benefits. 

rrhere may be benefits for Police in terms of having additional powers to address disorderly 
behaviour. It is not possible to monetise these benefits. 

Balance of benefits and costs (Core information) 
Does the RIS indicate thatthe benefits of the Minister's preferred option are likely to 
~utweigh the costs? 
k:;osts are likely to outweigh the benefits. The potential benefits are unclear, and partially relate 
~o public perception of disorderly behaviour rather than actual incidents. The costs will fall on 
public services (Police, Courts and Corrections) and those who are issued with move-on 
K>rders, particularly if they face criminal prosecutions or are unable to beg in certain public 
~reas. 

lfhe ratio of costs to benefits may shift over time if the implementation of move-on orders leads 
~o a reduction in disorderly behaviour. 

--
Implementation -
How will the proposal be implemented, who will implement it, and what are the-risks? 
NZ Police will be responsible for issuing and enforcing move-on orders. NZ Pol ice has advised 
~hat the proposed move-on orders can be implemented without major additional costs. 

Implementation risks include if a larger percentage of move-on orders res'u'lt in criminal 
prosecutions. This will impose additional costs on the courts and porentially on the Correctiom 
system if prison sentences are imposed. 

Implementation dates are yet to be finalised, but the necessary l egislative amendments are 
r pected to be progressed in 2026. 

Limitations and Constraints on Analysis 
rrhe scope of analysis was limited by time constr~ints. 'The Minister indicated a desire for 
~abinet to consider changes before the end of 2025, leaving limited time for analysis. Analysis 
has therefore focused mostly on options that can be implemented through the Justice system 
(rather than broader options involving a @nge of social services). 

rrhe scope was also constrained by Ministerial decisions. We were directed to focus on 
proposals for move-on orders ~nd ~ sponses to begging. Therefore, this RIS does not analyse 
potential broader responses to disorderly behaviour. 

Data on the levels and se..verity of disorderly behaviour is l imited. This constrains the ability to 
assess the potential imp1 cts of the options. 

rrhe timeframesi n which the pol icy proposals have been prepared did not allow for 
K;onsultation bey_ond government agencies affected. 

I have read the Regulatory Impact Statement and I am satisfied that, given the available 
evidence, it represents a reasonable view of the likely costs, benefits and impact of the 
preferred option. 

IN-GeN-ADEN-Ge 
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Responsible Manager(s) signature: 
[Insert Manager's name] 
[Insert Manager's t itle] 
[Insert date] 

Quality Assurance Statement 
Reviewing Agency: 

Panel Co mment: 

[Note this isn't included in the four-pegs limit] 

QA rat ing: [Meets, partially meets, does not 
meet) 

Section 1: Diagnosing the policy problem 

What is the context behind the policy problem and how is the status quo expected 
to develop? 

The Government and e renge of interest groups are concerned about public spaces, 
especially in central business districts 

1. The Minister of Justice and the Govern~ nt are concerned about the safety and 
enjoyment of public places and how this is being addressed. Community and business 
leaders throughout the country have also expressed concern. 

2. A range of Ministers have expressed c oncern with people who are reportedly congregating 
in city centres and displaying behsiviour that is unsavoury and in some cases criminal. 
People working in and visiting these areas are feeling vulnerable or unsafe and the 
behaviour is negatively impacting businesses. 

3. A range of surveys and media articles have indicated that many New Zealanders perceive 
that public disorder has been increasing, particularly in urban centres. This perception is 
believed to re~ult in people wanting to spend less time in these areas, and it is believed 
that all Cj?f these, hings are negatively impacting central business districts (CBD). ' 

1 Herald pe1t tiods 97o/n believe A11ddaod CBD anti-social and 1iolnvitiog amid accm,ots of PtJhlic sex and 
'mettr:fneled cage' - NZ Herald 

Aottsocial behaviour reacbioe 'desaecate' levets in Welline100s11h11rh I BNZ News 
Rotnn,a homeless camp 011tside Salvation Army ca11slog local b11siness to lose money- NZ Herald 

4 
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In July 2024, the Government announced the establishment of a Ministerial Advisory 
Group for Victims of Retail Crime (MAG) as part of its plan to restore law and order. The 
MAG was tasked with engaging directly with victims, workers, business owners, retail 
experts and advocacy groups to provide the Government with specific proposals to 
address urgent challenges in retai l crime. 

The MAG identified antisocial behaviour or public disorder as one of its priority areas on 
the basis that it appears to be increasing in and around retai l settings, with negative 
impacts on reta ilers, retail workers and customers, and existing laws fail to regulate the 
broad spectrum of those behaviours.2 

Submitters on the MAG's issues paper expressed concern that disorderly behaviour in 
retai l settings is increasing. 3 There have also been anecdotal reports of perceptions of 
increased public disorder in city centres, with some proprietors saying issues of 
homelessness, drug and alcohol abuse, and mental health related incidents have 
increased in recent years.' Some residents and businesses have described 
homelessness, drug-taking, and antisocial behaviour as reaching "desperate levels".5 

Factors contributing to the perceived increase in public disorder 

7. The increase in homelessness and visible rough sleeping6 could be contributing to 
perceptions of increased public disorder. 

8. A variety of economic factors have combined to put ongoing financiaf R_ressure on people 
and businesses, including inflationary pressures driving up the cost 6f living,' the number 
of people who are severely housing deprived, 8 and businesses facing a sustained period 
of weak consumer spending. 

9. Police data does not appear to support the perceived increase rn disorderly behaviour, 
with avai lable data indicating a decrease in demand and_prosecutions for public order, 
health and safety offences over the past 5 years.9 

2 Ministerial Advisory Group for Victims of Retail Crime~Ji.Jne 2025)Anti-soclal behaviour In retail in New 
Zealand: An issues paper. 
• Ministerial Advisory Group tor Victims of Retail Crime (August 2025) Anti-social behaviour around retail 
settings: Options Paper. 
• For example, see the following medi~ rtkles: Herald poll finds 97% believe Auckland CBD anti-social 
and uninviting amid accounts ot pub"'t~ sex and 'meth-tuet.eruage' - NZ Herald; Antisocial behaviour 
reaching 'desperate' levels lo Wellington suburb l RNZ News; Rotorua Beat Team· Police praised tor CBD 
ccackdnwo on shnnliftecs disorder and sex acts - NZ Herald-
s httas•J/YfWW roz co oz{dewstoatiooal/569582/aotisociat-behaviour-ceachiag-desoerate-levets-in­
weJlioetoo-subyrb 
• M re r lee treet : 'NZ e n't h vet 
homelessness spike pro pts 'please help' letter I RNZ News 

' Consumers drrce index CCP!l I Stats NZ 
• Stats NewZealap d (December 2024) Census severe hOusing deprivation (homelessness) estimates. 
Retrieved from: https:/lwww.stats.govt.nz/lnformation-releases/2023-census-severe-houslng­
deorfva~on-Bomelessoess-estimates/ 
• Police proceedings f or public order, health and safety offences from September 2024- August 2025 
yve(e 5,424, compared to 11,289 proceedings in from September 2019-August 2020. Retrieved from: 
httos·//wWN police govt ozlaho11t-11s/p11bl lcations-Statistics/data-aod­
statistics/001icedataoz/0roceedin@-offeodec-demoeraohics 

IN-GeN-ADEN-Ge 
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10. There is a relat ively low rate of formal proceedings for low-level offending due to a range 
of factors, including Police prioritisation of incidents where there is a greater risk to publ ic 
safety. 

Public disorder captures a wide range of behaviours 

11. A wide spectrum of behaviours could be considered ' public d isorder'. Disorderly 
behaviour can include intimidating, offensive, threatening, obstructing or disturbing 
behaviour in a public place which is, in the time, place and circumstances, at a level 
beyond that which reasonable people can be expected to tolerate. It includes behaviours 
below the threshold of criminal offending (such as disrupting businesses, nuisance 
behaviour, begging and public intoxicat ion). 

12. Media reporting on disorderly behaviour includes references to public defecation, sexual 
activity in public view, shouting and using threatening language, drug use, rough sleeping 
and begging. 10 

13. Social service agencies are careful not to conflate homelessness, mental health issues, 
and public disorder. Survival behaviours such as sleeping rough do not necessarily 
contribute to publ ic disorder. However, some routine human activities that arise from 
1b.e.s.e__g[Quj (such as ; excreting in public 
places11lgoi11g to ti ,e be\11100111 e11d b21tl,i11g i11 pt1btic pteces) are criminalised...irub.e: 
summary Offence Act 1981 and disproportionately penalise these vulnerable groups due 
to their aiWetioncircumstances. 12 

New Zealand has some legal and operational responses available to deal. with disorderly 
behaviour 

I 
14. New Zealand has some exist ing approaches to respond to disorderly behaviour and 

maintain public order. These include"L.... _____ _ _ _____________ ,..---

Commented [KBSJ: This says rough sleeping is an 
offence. ls that correct? Any sleeping in a public place is 
an offence? The footnote would be better to cite the 
legislative provision rather than an article 

Commented [MA6RSJ: Agree with Kathy - What are we 
referring to here? 

Commented [CR7): •9l2l<•l. can you confirm these are 
correct and elaborate on them or add anything that is ----------------------==--------------.....:.--i missing? 

esponse available ,>-------------------< 1-----------+---------- ----------------------1 Commented [TB8R7): Hi, I think this table would be 

eneral Police powers 

• Maintain public safety 
• Keep the peace 
" Enforce the law 
• Prevent crime 
,. Provide comm1mity s11pport and reassurance 

' 0httos·/t,Nww roz co oz/news/oational/569582/antisocial-hehavio,,c-reachiog-desperate-levels-in-
welll og,;oo-su bucb; bJ.tps://:,w,,w nzherald co oztcotorua::a.ailY-=P.P.s.tlrulwslLoto.wa~Sl-~am-PoliCA:: 
ora;sed-tor-chd-crackdow-oa-sbooJiUecs-disorder-and-sex-actS(ZJOGAf3QM5QWZGZG5ZGKAAGZHJ(; 
buas·11www rnz co audewsraat;onal(5699J 6tresidenrs-keeo-taitb-la-1co11hled-new1owo-desa11e-cise­
l~a_ntis~cial;-~eha~!:°ur: t1ttos://w-1W.nzherald.co.nz/nz/herald-ooll-tlnds-97-belieye-auckland-cbd-aoti­
~!!!:;.!.a!-~nd-60Javi11112-~1d-acco,mts-of-0tJhl1c-sex-aod-roetb-tueled-
rage1cH4~T PJGRBELN65OREB3EEVDE/; httos://www.nzherald.eo.nz/nz/heart-of-the-city-survey­
at 1c!daob!b11Siness-nwoers-s1 ate:chd-as-1 awl ess-1 !Del ean-h it-01 Jt -at:dn I g-1 ,se:: 

better to explicitly state i f yoo are including or excluding 
behaviour that meets offence thresholds. Presumably we 
want to focus on enabling actions for when offence 
thresholds have not yet been met(because When 
thresholds have been met it is BAU). 

~'"':'"?.: !f-'"-'~i .u.Lil: ........ ~;.....,_.;n!....,,.3;;..""21~~.w.u.~~wu;=~,u.uoO;;=u~n~'"""-~~.=..,;~ ........ '198.u.,._1 -----------1 Formatted: English (United States) 
•~Hipple N, Allison K, Campbell K, Farrell M (2024) Po/Ice Responses to People Experiencing 
Homelessness. Police Quarterly 2025, Vol. 28(3) 313-339. 
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Commented [TB9) : Noting this relates to arrest and 
summons information - we'll need to factor this Into 
design work for move-0,:1 orders. 

+-r-im-in_a_l_a_n_d_i_n_fr-in_g_e_m_e_n_t+------------------------------i I)~ 
ffences 

le. 

s4), 
ay 

rimes Act '1 961 may also be relevant, including 
), threats of harm to people or property (s 307A), 

1-----------+-- - - --------------------------1 Commented [TBtt Rt OJ : Just noting that Police 

outh • ustice res onse altemative resolutions and youth Justice responses also 
1-"'-'=====-'-"''-'-"""""'-'="-.>C======'--'-'--=======><1 apply to When offending has occurred. 
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Response available Examples '.:bri, 
~ouncil bylaws Auckland Council's Public Safety and Nuisance Bylaw 2013, which 

prohibits a person from wilfully obstructing, distributing, interfering with, "q, alarm, distressing, intimidating, or harming any person in their use or 
enjoyment of a public place.13 Hamilton City Council'" and Napier City 
Council'~ have similar bylaws. 

-··- -· ..., J -· - ··-, -··- ---- - -· 
"0 

,~_ ·- __ : ... Referrals to social and health service providers.I 
- 1Referral 

~rrangements 
'· 

15. The Government has taken steps to address issues relating to public order and safety. 
Initiatives include: 

~ Increasing frontline Police numbers by 500 officers by the end of 2025 tb help 
reduce crime and improve public safety.16 

b. The establishment of new Police Community Beat Teams in mamr cit ies across 
New Zealand. 17 

&.:e Qngo;ng support tor crjme-preyentjon programmes iocludjng Nejghhoqrhood 
Watch and Community Patrols 18 

~d. Enhancing funding for safety measures in <Sen ral Auckland, such as 
increased CClV, improved lighting, increased secu rify patrols. 19 

~ .Changing sentencing laws to restore real consequences for crime, such as 
capping sentence discounts and prevent epea, discounts for remorse and 
youth.20 

16. The Government has other initiatives underway that have not yet been implemented, to 
address issues relating to public disorder. Ttie initiatives include: 

a. Strengthening trespass laws for businesses to support retailers to protect their 
properties and make businesses safer.21 

13 Auckland Council (2013) Public Safety and Nuisance Bylaw. Retrieved from: 
https·//oew ai,cklaodc01mdl govt oz/cooteot/dam/ac/docs/hylaws/p11hllc-satety-O11isance-bylaw-
2.il1.3.Q.df 
14 Hamilton City Council (2020) Safety in Public Places Bylaw. Retrieved from: 
buos·Vbaroilrno govt ozlasse1s111ntoads!Qoc11me01smv1awstsatew-io-P11hJ!c-PJaces-ByJaw-?Q?Q P-
1630042 22-o~ober-2020 oar 
•• Napier City C uncil (2021) Public Places Bylaw. Retrieved from: 
bUos·Vwww oaoifil gpyt nz/assets/Qpcument-Llbrary/Bytaws{Pubtlc-Places-Bytaw-Qpcs-2021 oar 
16 https:ttwviw.beehlve.govt.nz/release/500-more-police-lmprove-public-safety 
11 Mote cnos on the heat I New Zealand Police 
18 Poli~ axed ·oao-cnce' criroe-oceventinn f11odingto stay in their financial lane - NZ Herald 
19 bftps·/Jwww beehive govt az/release/ornceeds-crime-f11od-safe1Y-meas11res-ceotral-a11cklaod 
a! bttps· //www beehive govt oz/celease/govecomeot-cestnres-ceal-conseq, teoces-cri me 

IN-GeN-ADEN-Ge 
8 

----

~ 
~ 

Commented [TB1 2): Keep this here If you want it as a 
ffl'l,"e general community response (i.e. not specific to 
PoUce. 



Document 68A 

IN-CON-f.1-DE--NCE 

b. Introducing stronger measures to deter antisocial and intimidating drivers to 
reduce danger and disruption to communities.22 

c. Introducing stronger measure to address retail crime, including self-defence 
provisions (citizens arrest powers), a new infringement for retail theft and 
harsher penalties for thefts valued over $2,000. 

What is the policy problem or[opportuni_,1.: _________________ .----

17. The Minister of Justice has directed officials to explore if there are additional tools that 
could enable law enforcement to more effectively address the disorderly and disruptive 
behaviour occurring in public places, and reduce the concerns highlighted by the 
Government and interest groups. 

18. Retail NZ research shows only 61 % of all retail crime incidents are reported to Police. A 
common reason for not reporting incidents is due to a belief that Police will not respond 
or that no action will be taken. 23 

19. The MAG argues that the current law is inadequate to deal with the increase in ant i-social 
(or disorderly) behaviour in retail environments, or near retail environments, and that 
traditional criminal law interventions are disproportionate. 24 

20. The Ministry notes that there are limited Police powers to respond to disorder-ly;ind 
disruptive behaviour that falls below the criminal threshold, but is generall~considered 
disruptive or a nuisance. In particular, there are few powers available for Police to 
proactively de-escalate situat ions involving disorderly behaviour thaf J ffects the 
enjoyment of a public space beyond that which the public should bi expected to tole rat 

21. The lack of an adequate response option leaves Police, the public retailers, and their 
staff with limited ways to deal with people who perpetuate those behaviours and has 
wide-ranging, negative impacts across society: 

Impacts on the general public 

a. Disorderly behaviour can impact public perceptions of safety and deter people 
from visiting public spaces. A recent, informal NZ Herald poll indicated that, of 
6,100 responses, 97% of respondents agreed central Auckland city had become 
"uninviting" and "beset_py anti-social behaviour".25 Similarly, the MAG found 
that disorderly behavio r lessens the attractiveness of precincts and can 
negatively impact community perceptions of safety and people's quality of life.26 

23 Retail NZ (2024~Retall Crime Report 2024. Retrieved from: bUos·((shopcare org oztwo­
content/uptoadst?j;>5{05/Retait-NZ-report-on-retajt-crlme-20?4 octt 
24 Ministerial Adyisory Group for Victims of Retail Crime (September 2025) Addressing Anti-Social 
Behaviour in Retail: Briefing for the Minister of Justice - Ministerial Advisory Group for Victims of Retail 
Crime. 
"' bUps Lttbespioott co ozLsPc!ety/20-l Q-2025Liooer-city-baroe!essoess-bas-hecome-ao-economlc­
eroe,weocy 
3! Ministerial Advisory Group tor Victims ot Retail Crime (August 2025) Anti-social behaviour around retail 
settings: Options Paper, p. 4. 
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b. While not focused primarily on public areas, the New Zealand Crime and 
Victims Survey indicates that a significantly larger proportion of adults felt 
unsafe in 2024, when compared to 2018.27 

c. Media reporting indicates fewer people are frequenting central business 
districts.28 Anecdotally, some reporting speculates declining numbers are due to 
concerns for safety.29 

Impacts on retailers and their staff 

a. Disorderly behaviour can impact retailers and their staff's trade and safety. 
Retailers across New Zealand have expressed concern about antisocial 
behaviour impacting staff wellbeing, customer confidence, and personal safety, 
as well as causing financial losses to businesses.30 Evidence indicates the cost 
of retail crime is around $2.6 billion a year.31 We do not have data that estimates 
the cost of anti-social behaviour on the economy, or specif ically on retailers. 

b. Retail NZ's 2024 Retail Crime Report reported common retail crime experi.ences 
included threatening behaviour (58%), nuisance to members of the public 
(42%), and begging outside/nearby premises (30%).32 In Auckland, a recent 
survey indicated 91% of 102 operators around Queen Street thought that rough 
sleeping and begging was harming their trade.33 Media reporting suggests 
retailers across the country also consider begging is costing them trade.34 

c. Almost 20 percent of all reta il crime events in New Zealand in 2024 involved 
verbal or physical abuse, intimidation, threats, violence, qr the use of 
weapons.35 Retail workers have reported experiencjn~ higher levels of threats of 
violence (16.2%) than other New Zealand workers (14%1.36 

Impacts on New Zealand's economic prosperity and tourism 

27 Ministry of Justice (February 2025) New Zealand Crime and Victims Survey: Key results - Cycle 7. 
Retrieved from: NZCVS 2024 Key Bes1dts (Cycle ZJ. 
28 bttps·//www nzherald co oz/oztwelUngtao-wine-haF:plook-aooo1,oces-dos11re-cites-low-chd-foat-
1caWcOMEJLU3TSVBRDOCCKPUUYS2XBE/ 
"' hnos://www.waikatotimes.co.nz/az-pel<l(Sl.3606 J 5754/tough-times-hosoo-even-to u gher -cbd: J::!fil.8ld 
poll finds 97% believe AuckJand cap anti-spciaJ and uoinvil!0i! amid accounts pt public sex and 'meth­
tuetect rage' - NZ Heral ct 
'° Ministerial Advisory Group for Victims of Retail Crime (August 2025) Anti-social behaviour around retail 
settings: Options Paper. 
31 Retail NZ (2023) Retail Crime-Report 2023. Retrieved from: https·[lretaH kjw1/wp­
cnntent/J,ploacts(?023/J A/RetailN7-RetaHCrjmeRepaa2023 pdf 
32 Retail NZ (2024) Retail Crfme Report 2024. Retrieved from: https·//shppcare PCi! oz(wp­
cpntent(jmJpads/2025/Q5(BetajJ-NZ-report:9n-retajJ-crjme-2024 pdf 
33 httos·//www ozheratrt co oztoz/heart:0f-the-citv-survev-a11cktaod-business-owoecs-s1ate:ebd-as­
Jawtess-unc1eai;-bi1-pu1-a1-ao12-use-bei!ifiOi!(EHl/$LYPZSNCO31 !EKQHPMOOOFU/ 
34 https· /lwww the press cp oztoz-oews/3502s1s101be2eacs-aod-b1 ,s; nesses-both-survivat-mode: 
hnps://www.mz.co.nz/news/national/569582/antisocial-behaviour-reaching-desperate-levels-in­

well ingf:oo-s1 1b11rh 
35 -hftps JJ\MNW a,,cor cn/medla-ceoter/opinion-time-to-treat-retaH-ccime-l ike-real-crime 

-..,"" Worl<safe (2024) Psychosocial suNey of the retail sector. Retrieved from: 
·buos·//w\N\N worksafe govt oz/researcb/psycbosocial-s11rvey-nf-tbe-retail­
sectpr(#·-·1ext-Nearty%204%20jn%20J0%20(39 l work%20pace%20and%2oemptjpna1%2odemands. 
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d. The direct impacts on New Zealand's economic prosperity as a result of public 
disorder is difficult to measure. It is likely that broader economic factors (the 
impacts of high inflation, rising unemployment and cost of l iving pressures) are 
more direct contributors to challenges in the retail and hospitality sectors. 

e. There is a slow but steady increase in the number of consumers who shop 
online frequently, up to 65% in 2024 compared to 62% in 2022 and 58% in 
2020.37 While in-store shopping remains the dominant method of consumer 
spending behaviour, there is an increase in spending online. New Zealanders 
spent $1.5 billion on line on physical goods in the first quarter (Jan-Mar) of 2025 
(Q1 2025), 7% more than the year before.38 Whereas the growth of in-store 
spending was not as high over the same period. 

f. The impact on tourism is also difficult to measure. International arrivals to New 
Zealand have been steadily increasing, although are yet to reach the numbers 
from 2019, before the COVID-19 pandemic began39

. We are not aware of any 
international perception that New Zealand is unsafe, or any evidence that 
suggests people are dissuaded from visit ing New Zealand because of disorder ly 
public behaviour. 

What objectives are sought in relation to the policy problem? 

22. The following objectives are sought: 

a. ensur~ the law is able to adequately and fairly deal with disorderly behaviour; 

b. reduce the sense of vulnerability of the public, in public areas; and 

c. support thriving urban economies.c_ ____ _ _ __________ ___... 

23. These objectives are interconnected and mutually reinforcil'lg. If the law is able to 
adequately and fairly deal with disorderly behaviour, the)l it should reduce the public's 
sense of vulnerability and enhance the use ancj;enjoyment of the public spaces. This in 
turn should better support thriving urban economies. 

What consultation has been undertaken? 

24. Due to t ime constraints, the Ministry as not undertaken any consultation beyond 
discussions with key central goverhment agencies. 

25. However, the MAG consulted with a range of retail stakeholders when developing its 
policy proposals. They summarised the responses in the final report, but we have not 
seen detai led feedback from retail stakeholders. 

26. Crown Law Office, -NZ Police, the Department of Corrections, the Department of Internal 
Affa irs, Ministry 0f Housing and Urban Development, Ministry of Social Development, and 
Oranga Tamariki'- Ministry for Children were consulted on the proposals in this paper and 
providecUeedback which has informed analysis in this RIS. With more time, the Ministry 
would have engaged directly with a broader range of stakeholders from the retail sector, 
those experiencing disorderly behaviour, those perpetuating disorderly behaviour, and 

37 NZ CQNSt IMFR St IRVFY 2024 St IMMARY RF PQRT 
'"Ms strong growth signalllng better times? I NZ Past Business IQ 
"" loternau0oal tcaveJ· A11~11s1202s I s1a1S NZ 
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organisations working to support people in public spaces, such as the Salvation Army, 
City Missions, Maori Wardens, mental health outreach services, and other essentia l 
service organisations. 

27. The following agencies received a copy of this RIS as part of departmental consultation on 
the policy Cabinet paper: Crown Law Office, the Department of Corrections, Ministry of 
Social Development, Ministry of Housing and Urban Development, NZ Police, the 
Department of Internal Affairs, the Office of the Privacy Commissioner, Treasury, Ministry 
for Regulation, and Oranga Tamariki. 

Section 2: Assessing options to address the policy problem 

What criteria will be used to compare options to the status quo? 

28. The following criteria have been used to assess options: 

riterion 

Proportionality 

Effectiveness 

Consistency 

Certainty of the law 

Description 

• Is the option an appropriate way to deal with tti"e 
problem? Are the penalties associated with1he option 
proportionate to the conduct? 

• How well does the option respond to the policy 
problem? 

• How well does the option protect the enjoyment of 
spaces, and the public' s--sense of vulnerability or safe 
in public places? 

• Is the option consisteilt with domestic laws, including 
the rights andJreedoms protected by the New Zealand 
Bill of Rights Act 1990, and internat ional obligations? 

• Is the optlon consistent with criminal justice 
pnnciples? Including the presumption of innocence, 
and an effective and efficient justice system. 

• To what extent is the law clear for the public and those 
creating public disorder? 

• To what extent is the law enforceable by Police? 

• How certain are the consequences of the public 
disorder behaviours? 

Feasibility Is the option able to be implemented with in current 
baseline funding? 

• Will the option increase pressure on the courts, 
prosecutors, legal aid system, or Corrections? 

IN-GeN-ADEN-Ge 
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• Are there any operational challenges to implementing 
the option? 

What scope will options be considered within? 

29. The Ministry has had l imited timeframes to develop pol icy options. The scope of options 
considered has largely been l imited to the options recommended by the MAG. Wider 
options, including those related to mental health and social services, have not been 
considered in this analysi{ 1 le .. e,er, iftiffli11g o~~o .. ea, the t 1ir,istf} ee11sieers these 
optio11s shot1ld lt!!ve bee11 expto1 ed e11d 111ey I ,eve bette1 deelt nitl, the □1,de1 lyi11g d1ive1 s 

for fliseraer~y l:lehe,ie1:1r. 'L------------------------~ --- Commented (SW17J: Should we deal with this point 

\ 

eartier- before we narrow down to the Justice response. 
Andwhen referring to It, note that other agencies are 
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\.':========< 
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ee:--comparable jurisdictions have been considered in developing options, namely Austra lia 
and the United Kingdom. 

3+.1Q.,_We also considered prohibitions on certain forms of begging in Canada, Denmark, 
France, and Italy. 

~;u_,_ The MAG recommended five opt ions in its report, Addressing Anti-Social Behaviour in 
Retail, which we considered but ruled out due to a variety of reason~. This is discussed at 
Appendix A. 

What options are being considered? 

3&-32. In addition to the status quo, we have ident ified three options for coni;;ideration: 

a. Option Two: Move-on orders (narrow) 

b. Option Three: Move-on orders (broad) 

c. Option Four: Move-on orders capturing begging behaviours. 

Option One - Status Quo 
*.33. Option One is the status quo, which provide existing responses to disorderly behaviour 

including general Police powers, criminal and infringement offences, Council bylaws, 
alternative resolutions, and referral arrangements. There are limited opportunities for 
Police to intervene where disorderly beJlaviour fa lls below the criminal threshold. 

Option Two - Move-on orders (narrow) 
36-,34. Option Two would create move-on orders in the Summary Offences Act 1981, which can 

be issued to people behaving in a disorderly manner. Move-on orders would be available 
to Police to quickly de-escalate public disorder situations where the behaviour is below 
the threshold of criminal offending. 

B&..3.5..._Pol ice could issue a move-on order where an officer has reasonable grounds to believe 
that, in a publ ic- place: 

a. the person is or has been behaving in a disorderly, intimidating, offensive, 
threatening, or disturbing manner; 

b. the person is or has been interfering with trade or business by unnecessarily 
obstructing, hindering, or impeding someone entering or leaving a place; or 

IN--GeN-ADEN-Ge 
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c. a breach of the peace has occurred or is occurring. 

37-:36. Move-on orders are intended to capture behaviour that is below the criminal threshold, 
to de-escalate offending before it can occur. Existing offences for the behaviours above 
(e.g. disorderly behaviour, offensive behaviour or language, intimidation)"" generally will 
not be used because the person's conduct will either be below the level of criminality, or 
Police will use discret ion to either issue a move-on order or lay charges for low-level 
offending. 

afr.37. Key elements of move-on orders would include: 

'.:bri, 
"q, 

~~ 
a. Orders may be issued by Police on the spot, requi ring the individual subject to ~ 

the order to "move-on" a specified distance away from a specific area (but no ♦ o" y 

~.::~::;;:::::::~~::.::;,;:::~'.:'.~:~::~::~/;:~=~~;;;;:,m ,..._ ~ 
than 24 hours). A \. V 

b. Orders may be issued to adults aged 18 years or older. 

c. Police must inform the person subject to the order of the order's conditions and 
the penalty for non-compliance without reasonable excuse. 

d. The penalty for non-compliance with an order is an infringement offence with a 
fee of $500. 

*.38. Orders would not apply to lawful protests or pickets. 

-4&.-39. Move-on orders would be issued in writing by Police and ~erved on-the-spot to the 
person subject to the order. Orders could be served via e-mail where the person subject 
to the order consents to electronic service. 

-4+.40. This option would empower Police to temporarily detain a person for the time 
reasonably necessary to issue the order and to obtain the person's identifying particulars. 

<lr.41.,_Police generally do not have arrest poV(ers (or infringement offences. To ensure that 
officers are able to enforce breaches of.move-on orders, this option would also empower 
Police to use reasonable force, as necessary, to move a person on from an area where 
the person fails or refuses to leave. 

,¼8-,42. Given that move-on orders are only in place for a maximum of 24 hours, an immediate 
appeal or review process would not be feasible. Where a person considers a move-on 
order was issued unfairly~the-y could submit a complaint via existing Police processes. 

Option Three - Move-on orders (broad) 
.W-:.43..._Option Three would create move-on orders that can be issued to people behaving in a 

disorderly manner, as well as providing criminal sanctions for non-compliance with an 
order. 

45-:44. Move-on orders under Option Three differ to those under Option Two in the following 
ways: 

a. the threshold for issuing an order is lower; 
t 

40 See sections 3, 4, and 21 of the Summary Offences Act 1981. 
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b. the distance a person could be moved on need only be reasonable (and not the 
minimum distance reasonably necessary to resolve the situation); 

c. orders could apply to people aged 14 or older; and 

d. noncompliance with an order would be a criminal offence. 

4&.45. Under Option Two, Police may issue a move-on order where an officer has reasonable 
grounds to suspect that, in a public place: 

a. the person is or has been behaving in a disorderly, intimidating, offensive, 
threatening, or disturbing manner; 

b. the person is or has been interfering with trade or business by unnecessarily 
obstructing, hindering, or impeding someone entering or leaving a place; 

c. a breach of the peace has occurred or is occurring; 

d. the person is or has been causing anxiety to a person, ~easonably arising in all 

the circumstancesL..::.o'-r ---------------------- ~ 

e. the person is unreasonably obstructing a public way. 

>¼r.46. Key elements of move-on orders under Opt ion Three include: 

a. Orders may be issued by Police on the spot which require the individual subject 
to the order to "move-on" a reasonable distance from a plac~ (o"r part of a place) 
as specified by Police (and no longer than 24 hours). 

b. Orders maybe issued to young people aged 14 years aod older. 

c. Police must inform the person subject to the order of the order's conditions and 
the penalty for non-compliance. 

d. non-compliance is a criminal offencEt, wi1h penalties of a maximum f ine of 
$2,000 or up to three months' impJisonment. 

-4&.47. As with Option Two, move-on orders would not apply to lawful protests or pickets, and 
orders would be issued in writing (or via e-mail where appropriate) by Police and served 
on-the-spot to the person subject t o the order. 

~48. Police would also be empowered to temporarily detain a person for the time reasonably 
necessary to issue the or(ler and to obtain the person's identifying particulars. 

~49. Like Option Two, there would be no appeal or review process specific to move-on 
orders. Where a person considers a move-on order was issued unfairly, they could 
submit a comp(aint via existing Police processes. 

Option Four--Broad move-on orders capturing begging behaviours (Minister's 

preferred optton) 
5+.5.0..,9ption Four creates move-on orders that, in addition to the behaviours in Option Three, 

woutc;l apply to all begging behaviour in a public place. Law enforcement would be 
eciabled to issue move-on orders for begging, which would include a person asking for 
money, goods, or services as charity. It would jnclqde beggjng behayjour where a person 
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is passjyely s;tt;ng io a p11blic place witb a cup or s;gn 0111 but not directly engag;ng witb 
people to ask tor help 

5r:5_L_Begging would not include act ions where there is a c lear transaction (e.g. where a 
person is directly or indirectly asking for money, goods, or services in exchange for 
something of value in return). For example, busking and roadside stalls selling goods or 
services would not constitute begging. 

&._JOther behaviours not captured by this option include passive presence (e.g. merely 
sitting on the footpath or at a bus stop where no begging behaviour is involved), protests 
and pickets, and charitable or not-for-profit fundraising.L_ ____________ _.-

16 
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How do the options compare to the status quo/counterfactual? 

Proportionality 

Effectiveness 

Option 1 -
[Ststus 
Quo] 

0 

0 

Option 2-Move-on orders 

(narrow) 

0 

Broadly proportional, given the orders 

apply tor a limited time period and 

non-compliance does not carry a 

criminal sanction. Practically, move­

on orders are likely to be used in 

response to behaviours that are not 

severe. Criminal offences are already 

available for more serious behaviour, 

for example violence towards retail 

workers or members of the public. 

$500 Infringement tee for non­

compliance is broadly proportional. 

+ 

Addresses a current gap in the tools 

available to Police to respond to 

disorderly behaviour below the level of 

criminality. 

Option 3-Move-on orders 

(broad) 

Involves potential criminal 

prosecution for non-compliance with 

a move-on order. This is not 

proportionate given that move-on 

orders are likely to be applied to 

conduct that is below a criminal 

threshold. 

Maximum fine on conviction of $2000 
or up to three months imprisonment is 

unlikely to be proportionate to the 

conduct (preaching a move on order). 

+ 

Addresses a current gap in the tools 

available to Police to respond to 

disorderly behaviour. 

-W-G9NFU>E-NGE 

Option 4 - move on orders 

capturing begging behaviours 

Involves potential criminal 

prosecution for non-compliance with 

a move-on order. This is not 

proportionate given that move-on 

orders are likely to be applied to 

conduct that is below a criminal 

threshold. 

Maximum fine on conviction of $2000 

or up to three months imprisonment is 

unlikely to be proportionate to the 

conduct (breaching a move on order). 

Applying such significant fjnes to 

oeoole who were begging <suggesting 
little to no income) is neither 

annroociate nor orooortionate 
Effectively criminalises all forms of 

begging in all public places, even 

where no aggression or intimidation is 

involved. 

0 

Addresses a current gap in the tools 

available to Police to respond to 

disorderly behaviour. 
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May reduce the incidence of public May reduce the incidence of public Questions about the effectiveness of 
disorder by creating a deterrent effect. disorder by creat ing a deterrence move-on orders and whether't hey 

Questions about the effectiveness of effect or prosecuting repeat offenders. displace behaviour rather than 

move-on orders - displacing behaviour Questions about the effectiveness of addressing/reso\ving i! . This is 

to a different location rather than move-on orders - they may displace particularly relevant to,begging which 

addressing/resolving it. behaviour to a different location rather is driven by need. This means that 

Also, many of the behaviours 

potentially covered by move-on orders 
are already dealt with by other 

offences. 

f ngages the rights to freedom of 
expression and freedom of movement 
Is 14 and s 18 of NZBORAl. Powers to 

temporarily detain and obtain 
personal information may engage 

eights to he free from a rhitcary 
detention and other detention-related 

rights Is 22 and s 231 
l'BG on eon:,istene) nit" BORA. 

Guilt does not have to be proven for a 
move-on order to be issued, and non­
compliance with the order is treated 

as an infringement. 

than addressing/resolving it. move-on orders-are highly likely to 

Alsq, many of the behaviours shift begging to a different location 
rather than resolving it. 

potentially covered by move-on orders 
are already dealt with by other ~nferior to existing levers for dealing 

offences.,__ _______ wi_·t_h_d_i_so_r_d_e_rt_y_b_e_h_av_i_o_u_r _by_y_o_u_n_g __ _. 

Inferior to existing levers for dealing people including referring them to 
Youth1• idH~~~L __ _ with disorderly behaviour by young I" • .,, 

people including referring,ttiem to 

Youth Aid Seryjoes. 

likely an unjustified limitation on the 

rights to freedom of expressjon and 
to freedom of::expression and freedom freedom of movement Is 14 ands 1 a of 

otmo'vement Is J 4 ands 18 of NZBORAl. Engages rights to be tree 
NZBORAl Engages eights to be free from arbitrary detention and other 
from arbitrary detention and other detention-related rights (s 22 ands 

detention-related eights Is 22 and s 231 May also engage the rjght to he 

Guilt does not have to be proven for a 
move-on order to be issued. The 

offence for non-compt;ance is strict 
liability, meaning no knowledge or 

intent to breach an order would need 
to be provenOri1, ,inal s2111etions for 

free from discrimination on the basis 

of employment status Is J91 as 
applying move-on orders to begging 

behaviour is likely to 
djsproportjonatety affect those who 

are unemployed. (FBC on eonsistene~ 
1 .. ith BORA. 
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Creates a power to temporarily detain non-eon,~lianee .. ill reciu ire guilt to be Applying move-on orders to begging, 
people for the purposes of issuing the 1)T0'1re!t. regard less of whether it is threatening 

move-on order. Infringement offences Has the potential to impose a burden or aggressive, repr,esents a 

are generally not accompanied by on the justice system through more considerable intrusion1nto people's 

powers to arrest or detain. criminal cases for people violating rights to use pu._blic spaces. 

move-on orders. 

Has implications for young people as 

move-on orders can be applied to 
people 14 years and older. 

Guilt does not .have to be proven for a 
move-on order to be issued.~ 

sanetions 101 nThe offence tor non­
comp iancc oill retiuire gttilt to be 

Inconsistent with general approach to ~i.5-.S1ili;.t. liability, meaning UQ 

,knowl edge or intent to breach an order youth justice which is to avoid 
criminalising young people. would need to be proyen. 

rv-,,ould also enable Police-to Has the potential to impose a burden 

temporarily detain peoP,le age-d 1.i-1 a. L__o_n~th~e~i_·u~s_t i_c_e_s~ys_t_e_m_t_h~ro_u_g~h~m~ o_re~---
Given that move-on orders are not criminal cases for people violating 

designed to respond to serious move-on orders. 

criminal conduct,.this is inconsistent Has implications for young people as 

with the general approach to youth move-on orders can be applied to 
justice. people 14 years and older. 

Inconsistent with general approach to 

youth justice which is to avoid 
criminalising young people. 

rv'Jould also enable Police to 

Com.mented [TB25): I'd take this out - Police can do this 
now for e.g. traffic infringements. 

temporarily detain people aged 14-18. L--{ Commented (TB26J: As above. 

IN CONFIDENCE 

Given that move-on orders are not 
designed to respond to serious 

criminal conduct, this is inconsistent 
with the general approach to youth 

justice. 
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Certainty of 
the law 

Feasibility 

0 

-IN-GGN-R9EN{;£ 

0 

!Requires Police to exercise some Allows for more variation than option 

judgement in terms of whether a two and requires more judgment 
move-on order is justified, but limited because !move-on orders can be 

because the orders would only apply issued for behaviour that has not yet 
to behaviour that is occurring/has occurred Officer must have 

already occurred. There will likely be reasonable grounds to suspect that 
some variation in how the law is someone will engage in prohibited 

Allows for more variation than option 
two and requires more judgment 

because move-on orders can be 

issued for behaviour ~hat has not yet 
occurred (Officer must have 

reasonable grounds to suspect that 

someone will engage in prohibited 

A clear definition of what constitutes 

' begging behaviour' will be necessary 
applied.~ ___________ c_o_n_d_u_c~t)_. ------~~~~~--~~~=~~~~~ 

o ena e o ice o en orce move-on 
The law should be enforceable by More difficult to enforce that option orders for begging. This will also be 

Police provided resources are two because it requires more 
available. Includes the ability for judgment. Includes the ability for 

necessary so the public and those 
engaged in begging know what to 

Police to temporarily detain a person Police to temporarily detain-a person expect. 
while issuing the order, and to use while issuing the order.and to use 

Includes the ability for Police to 
reasonable force to respond to non- reasonable force to respond to non-

temporarily detain a person while 
compliance compliance. 

issuing the order, and to use 
There is some evidence about the There is some evidence about the 

reasonable force to respond to non-
consequences of these behaviours for consequences of these behaviours for compliance. 

retail workers and members of the reta'l workers and members of the 
public. It is difficult to estimate the public. It is difficult to estimate the There is some evidence about the 

consequences of these behaviours for 
extent to which the option is likely to extent to which the option is l ikely to 

retail workers and members of the 
affect the perception of increased affect the perception of increased 

bLi d. d bl' d' d public. It is difficult to estimate the pu c 1sor er. pu 1c 1sor er. 

IN CONFIDENCE 

extent to which the option is likely to 

affect the perception of increased 
public disorder. 
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Commented [TB29]: I'm not sure this is right - if 
someone is sitting on the footpath w ith a sign or asking 
passers by for money, then it is happening. In the 
absence of either of these then I don't think Police could 
speculate that someone was about to beg. 

Commented [TB28]: Agree in this case but don't think it 
is the same for begging e.g. Police here can issue a move 
on order to prevent offending that is imminent, such as 
likely assault (by the individual or where they could be a 
victim). 

Commented [TB27): Wouldn't it be the same as Police 
discretion etc in determining if offending has occurred? 
Similarly evidence/reasonable cause would be required 
to justify issuing an order (and a training package for staff 
about this). 
I think you are making a fair point but perhaps frame it as 
providing criminal justice powers (such as detention) in a 
non-criminal setting. 
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Requires Police resource to be 

dedicated to responding to 
disorderly/antisocial behaviour. May 

require diversion of resources from 

we do not have a clear picture on how 
frequently the moye-on orders w;u be 

used by Police. therefore we are 
working with a wide estimate. 

we do not have a clear picture on how 
frequently the moye-on orders will be 

used by Police. therefo(e we are 
working with a wide estimate. 

other tasks and make it more difficult Modelling estimates that assuming Modelling estimates that Assuming 

to achieve 0ther objectives. 6 ooo to 1 o ooo people per annum 9 ooo to 1 s,000 people per annum 

~bility to issue infringements is also recejye move on orders and 20% recejye move on orders and 20% 
contingent on Police completing breach the order it may result in up to breach ttje order it may result in up to 

implementation of its new 138 to 545 addjtjonal court cases per 2oz to 818 addjtjonat coqrt cases per 

infringement system .. L_ __________ a_n_n_u_m_. -----~-------a_n_n_u_m_. ------~--

~nlikely to impose any significant 

burden on the justice system because 
it relies on infringement fees. May be 

The impacts on Corrections from the 
new offence should be small. If the 

The impacts on Corrections from the 
new offence should be small. If the 

high estimate was realised the prison high estimate was realised the prison 
some impact if infringement fees are populatjon js projected to increase by populatjon js projected to increase by 

challenged in courtL ___ ~2~p~e=r ~an~n~u~m~w~jt~h~a~$~o~3~5=M~i~n~c:ire~a~s~e~j~n:...._.=:6~p~e~r::a~n~n~•~1m~w~j~th~a~$~1~0~5~M==in~c~r~e~a~s~e=jn~~--

No impacts on Corrections system 
because no new imprisonable 

offences being created. 

annual costs to c orrections annual costs to corrections 

A person who receives a $2 000 fine. 
who has no or very low income. will 
unlikely he a hie to pay a fine even 

over a long period. 

P 1odetb, ,g esti11 ,ates that i, 1t1 odaci11g 

people ,eceioe tile o,de,s a11d Ito .. 
men) breeel'l tl'lem .... 

Tl1e h11pacts 011 Co11eetio11s f10111 tl1e 

,ie., offe,iee shoald be 

A person who receives a $2.000 fine 
who has no or very low income. will 
1101ikely he able to pay a fine even 

over a long period. 

P 1odetti11g esti ,, ,ates ti ,at i, ,ti odaci, ,g 

move on Ol'del's fflll) l'esult in bet11een 
S a11d 545 additio11i!il cowt cases pe, 

lll'il ,an. de!'ending on hon n ,en) 

people ,eceioe the o,de,s a11d hon 
n~en) b,eeeh the,'!'I. 

Tlte il11paets 011 6011 cctio, 1s fio111 tl,e 

... More detailed n ,odelling results are set out in Appen 

21 
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Commented [TB30]: Thank you for including this! 

Commented [TB31]: What about when infringement 
·fees are not paid - many in this population may not have 
sufficient income to make payment . 

Commented [KB32): Such a big range does not inspire 
confidence in the modelling. Is there anyway to refine it 
and narrow the range? 
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Overall 
assessment 

0 

-IN-GGN-R9EN{;£ 

a111101111eecivc 111ove 01101de1s sud 
28% t,reeeh the order the prieo11 

populatio,, is p1ojected to ilre,easc by 

2 per !ll'll'ltll'l'I nith !I $8.35t1 i11ereeee i11 

11nnt111l eosts to Oorreetions. 

IN CONFIDENC E 

sn,11H. Asst1n,i11g 10,000 i,eoi,le i,er 

t!iiildiii ,eeeive iiiO0C 011 OidCIS and 
28% breeeh the orete.-the prieo11 

populatior I i:s pr ojcetcd to ir 1e1 case b1 
2 per • • eeei11 
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Commented (KB33): Can we also say somet hing about 
the feasibility of someone begging (suggesting no or very 
low income) being able to pay a $2k fine? 

Commented [CR34): Noting I added this point into the 
proportionality cell above 
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What option is likely to best address the problem, meet the policy objectives, and 
deliver the highest net benefit s? 

53. ~he Ministry's preferred option is Option One (status quo): the existing powers (at 
paragraph 13), in combination with the recent initiatives underway (described in 
paragraphs 14 and 15) are more appropriate, proportionate, and effective responses to 
public disorde . We acknowledge the reports of increased public disorder around retail 
and city centres but assess that Option One has the highest net benefits of the options 
considered. 

Options Two, Three and Four 

54. We do not consider move-on orders to be necessary to respond to public disorder. 
While evidence is limited, there does not appear to be a sharp increase in public 
disorder that requires additional tools. lln fact, the volumes of police proceedings for 
public disorder offences have fallen over the last year. !though this may partly be due 
to changes in Police operations. 

55. !Exist ing criminal offences are more suitable for addressing violent and aggressive 
behaviour towards workers or members of the public. n addition to Police's current 
powers to maintain public order, the other linit iatives described in this RIS hould also 
assist with managing disorderly behaviour, including: 

a. Increasing frontline Police numbers by 500 officerss9(2)(g)(i) 
reduce crime and improve public safety.•2 

ohelp 

b. The establishment of new Police Community Beat Teams rin major cities across 
New Zealand.43 

c. Ongoing support for crime-prevention programmes; including Neighbourhood 
Watch and Community Patrols."" 

d. Enhancing funding for safety measures in central Auckland, such as increased 
CCTV, improved l ighting, increased security patrols.AS 

e. Changing sentencing laws to restore real consequences for crime, such as 
capping sentence discounts and prevent repeat discounts for remorse and 
youth.46 

56. !Although these approaches were out ofscope for the options we considered, the 
greater use of community (non-law enforcement) responses, such as Maori and Pasifika 
wardens and community patrols New Zealand (CPNZ) volunteer patrols, could support 
addressing disorderly behaviour in c ity centres, particularly where the behaviour that is 

below the criminal threshold. •~'-------------------------~ 

57. There is risk that move-on orders wi ll simply shift concerning behaviours to another area 
and displace the people to whom they are applied. !Move-on orders have also been 
shown to be applied in a discriminatory manner. For example, Areports iJiAu.stralia 

42 https:/fwww.beehlve.govt.nz/release/500-more-police-improve-publlc-safety 
43 Mote cops on the heat I New Zealand Police 
44 POiice axed 'non-care' crime-prevention fimdtngto stay In their financial lane - NZ Herald 
45 https·ilw,Nw beehive govt nz/re!ease/proceeds-crlme-fimd-safet;-meas,1res-centcal-a11ckland 

..!:https·Uw,Nw beehive govt oz/release(.government-cestnres-real-cnnseq11eoces-crime 
•
1 community Patrols New Zealand opens base in central Auckland I BNZ News. 202s. 

Commented (KB35J:s9(2)(g)(i) 

Commented (TB36): I'm not sure this Is a useful - the 
proposal is primarily to address/manage behaviours 
below the threshold of offending. Police don't currently 
have move-on powers, as such there Is no Police data on 
this. Other measures, such as media reporting, suggest 
that there Is a sharp Increase In public disorder. There are 
also records for sharp increases In other factors, such as 
homelessness, which though not the same thing may 
contribute to public disorder behaviours In some cases. 

Commented (TB37): This sits a bit oddly with the above 
e.g. appears to be saytlng that proceedings for public 
disorder are going down but existing criminal offences 
sufficient to address the Issue. 

Commented (KB38): Can you give examples, I have 
forgotten them by the time I get to this page 

Commented (TB39J: s9(2)(g)(i) 

Commented [JR40): Delete - the above paragraph 
covers it. 
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show disproportionate application of move-on powers in Attstfelie against persons who 
are homeless, Indigenous, young, or mentally ill .. ._ ______________ ___.. Commented [TB41): Take or leave (as with all) I Just 

found myself immediately going 'Where' when reading the 
sentence that they have been shown to be discriminato,y. 58. The Ministry does not recommend Options Two or Three. Move-on orders may conflate 

notions of pre-emption and punishment by requ iring a person to leave a public area 
where no offence has been committed. There is also l imited evidence of the efficacy of 
move-on orders in Australia and the United Kingdom as studies have found there is no 
empirical evidence to show that move-on powers result in reductions in crime rates.49 

59. Options Two, Three and Four engages the rights to freedom of expression and freedom 
of movement (s 14 ands 18 NZBORA). For example, the move-on order will temporarily 
limit a person's ability to utilise specified public spaces. 

60. Options Two, Three, and Four wilt-ID.8¥-PUt pressure on Police, Corrections Bnd the 
Just ice system Uruilitd.ing Police, Corrections, and Justice) ~ltl101:1gh the in,p11ets 11re 
eltl~!te<~~~ti!· '"--.!, ~Option Two has a slightly smaller impact than Options Three and 
Four - Police may be diverted from other matters to issue move-on orders and there 
may be an increase in court cases if infringement fees are not paid. In addit ion to Police 
resources, Options Three and Four will likely lead to a small increase in the volume of 
criminal cases being dealt with by the courts and a very small increase in the prison 
population. 

Options Three and Four 

61. he penalty for non-compliance with a move-on order in Options Ttiree and Four is a 
strict liability offence. We do not recommend that strict liability,q_ffences carry a term of 
imprisonment, as requiring prosecution to prove a mens ~a element is an important 
safeguard when there is a chance of such a severe punishment. 

62. Options Three and Four would apply move-on orders to young people aged 14 and older. 
It is unclear how move on orders will apply to young pe0ple andApplyi11g 111ove-on 
orders to yo1:1ng peoplethey will need to be ca~fully designed to.guard against 
11oiotended consequences Young people have specjaJ protectjons under the Qranga 
Iamariki Act and it will importantto ensureJharyoung (anct other vulnerable people) are 
not placed in greater harm by moving fmm a specified area. ~ 1111y restrlt in the111 being 

. Under Option 
One, there are existing justice and social sector responses to respond to youth who 
engage in disorderly behavi~ that are more appropriate and tai lored to the specific 
needs of young people. IFor$ xampl ttntter-section 48 of the Oranga Tamariki Act_is__a 
care and protection respao.sJUl.08.b.l.l.oglc.e, wtttu:.o.~Jo 
cl_eliver the young person othere 81 e sittretions .. here Police con deliver an 

be. impaired . Where there is ongoing public disorder by a young person, a referral can 
be made to a Police Youth Aid or a report of concern to Oranga Tamariki. 

63. We asses that law enforcement responses are neither appropriate nor effective 
responses for public disorder and begging behaviour that fall below the criminal 
t hresholjd. otential criminal prosecution for non-compliance (Options Three and Four) 

"" Police move-an powers· A CMC review of their use, 201 o . 
..., Alt the right moves? Pollce ·move-on· powers in YJctoria 2009. 

24 
lN-GGNfH}E-NGE 

.-:"' Commented [TB42): l 'mnotsurewecansaythatthe 
impacts will be minor ahead of the design work for how 
these will look. There could be signi ficant Implication 
factors for Police, Including establishing a mechanism to 
Issue the orders, NIA Implications., staff training etc. 

Commented [TB43): This would also be the case for 
adults and other vulnerable people. 

Commented [CR44): Not sure II these details should go 
here or above In section 1 

Commented [JR45): This probably sits in section above. 
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is not a proportionate response to such behaviours, even if that would only occur in rare 
circumstances. 

Option Four 

64. We asses that law enforcement responses are neither appropriate nor effective 
responses for public disorder and begging behaviour that fall below the criminal 
threshold. Potent ial criminal prosecut ion for non-compliance (Options Three and Four) 
is not a proportionate response to such behaviours, even if that would only occur in rare 
circumstances. 

QQ.,__ln addition to the reasons above, the Ministry does not recommend Option Four as 
applying move-on orders to begging in all public places represents a considerable 
intrusion intolpeople's rights o freedom of movement and expression, and may be 
viewed as an attempt to criminalise poverty.50 e do not see evidence of a problem 
associated with begging that j ustifies the changes envisioned in Option Four, 
particularly where a person is sitting passively on the footpath and is not directly 
engaging, pressuring, int imidating, or harassing people, or unreasonably obstructing a 
public way. There is little material difference to the public between sitting passively with 
a cup/sign but not directly asking people for a contribution and the passive presence of 
a person (i.e. sitting on the footpath without a sign/cup or loitering). The impact that this 
type of passive behaviour has on other people, including the harm it causes, is 
negligible. 

~ ........ s:._ _ _JTuhisears.e.J.au.rs.e..oa..,ls,.o....,.sag;fu;e.i.ty=c ... o,..n,.cs,.eurn ... s,_,a.,.s,..s,.o,..c<.Lja<Lt .. P..,.d'-'wlW.ljt,..h ... a,..p4p,.ly¥Jiwnll;g,..l.mJ.J.\,loy,.,e"'-:.1,0u.n._,o..,rci.du;e.cr.,_s,..,to 
begging behaviour which can he linked to homelessness People who are homeless 
and people who beg are drawn to cjtjes as there are oftif more services and support 
located in urban areas and because populated areas make it saterforthosevulnerab\e 
groups The visibility and community these areas prcw,ae offer a level of protection for 
these people People: otm "" l1111@lr s:s n,e d11mo lo s.ilie s ns ll@e lllli oft,rn mrn, 
seoieea and s1;1a~ert tacated in ,irbn" areos and bom,1i:,e aaauloted areas meke it 
:mfec fer •ba:,e vutnec11ble eca1;1B:, Moving th~se groups out of these areas. especially 
young people may cause risks to their-safety 

Is the Minister's preferred option in the Cabjnet paper the same as the agency's 
preferred option in the RIS? 

6&.§Z._ The Ministry's preferred option (Option One) differs from the Minister of Justice's 
preferred option (Option Four). The key differences between the options are the Ministry's 
preference to maintain th,e status quo and not introduce move-on powers to address 
public disorder and begging behaviours. 

What are the marginal costs and benefits of the preferred option in the Cabinet 
paper? 

50 In Lacafus v. Switzerland ECHR 14065/15, 19 January 2021, the European Court of Human Rights held 

that any-feStrictlon on the right to respect for private and family life (which included the right to call on 
others for assistance) must be reasonable and proportionate In the circumstances, and that a general 
ban on begging falls outside any acceptable margin of appreciation. The margin of appreciation is where 
the European Court respects that different countries may have different understandings on certain 
issues, with different legal and cultural traditions. 

25 
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Commented [KB46): Please specify the rights Involved , 
otherwise It looks like begging Is a right and that Is not In 
NZBORA 

Commented [KB47): Beef this up a bit (eg empirical 
evidence) as the Minister has seen evidence on Queen St 
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Affected groups 
(identify) 

Comment 
nature of cost or benefit 
(eg, ongoing, one-off), 
evidence and 
assumption (eg, 
compliance rates), risks. 

Impact 
$m present value where 
appropriate, for 
monetised Impacts; high, 
medium or tow for non­
monetised impacts. 

Evidence 
Certainty 
High, medium, or 
low, and explain 
reasoning in 
comment column. 

Additional costs of the preferred option compared to taking no action 

People exhibiting disorderly 
behaviour 

Retailers and businesses 

Public 

NZ Police 

Ongoing- Direct 
f inancial costs from 
fines for not complying 
with move on orders. 
Potential costs 
associated with 
prosecutions. 

No additional costs 
compared to the 
status quo. 

Ongoing- Diversion of 
Police resource to 
move on orders may 
mean that other 
incidents are not being 
addressed leading to 
costs for the victims. 

Move-on orders may 
simply displace rather 
than address 
disorderly behaviour, 
meaning that there is 
concentration of these 
behaviours in areas 
outside the boundaries 
of the move-on orders. 

One-off and Ongoing 
One-off: - Initial costs 
for Police will include 
cr,eating a mechanism 
to issue move-on 
orders (we expect this 
will be from with in the 
mobile application and 
issued in much the 
same way as 
infringements) there 
will likely be NIA 
impacts, to record the 
order against 
individuals, and a 

High - potential high 
financial impact for 
people with limited 
resources. Very high 
impact for any person 
who receives a prison 
sentence 

N/A 

Low - need more 
evidence to determine 
magnitude. 

High - Police l ikely to 
issue many move-on 
orders; resource 
required for 
prosecutions is high. 

1-N-GGNA·BENGE 
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Department of Corrections 

Courts 

Total monetised costs 

Non-monetised costs 

robust train ing 
package will need to 
be developed. ranee 
esti!!blished, 

Ongoing: Police 
resource will be 
needed to issue move­
on orders and 
prosecute offences 
relating to non­
compliance. Likely 
ongoing costs (time): 
training (including 
refresher training), 
reporting/NIA/case f ile 
management, act ing 
as a witness in some 
cases etc 

Ongoing- Introducing 
imprisonment 
penalt ies will have an 
impact on the prison 
populat ion 

Ongoing- New 
prosecutions for non­
compliance with 
move-on orders. 

TBC 

TBC 

Low - Do not expect 
many people 
convicted of offences 
to receive a prison 
sentence, unless 
serious disorder or 
previous offending . 
Medium/ high -
Additi nal judge-alone 
trials. lf'person pleads 
guilty without trial, will 
still require sentencing 
by a District Court 
judge. 

TBC 

(High, medium or low) 

Additional benefits of the preferred option compared to taking no action 

People exhibiting disorderly May enable more Low 
behaviour people to be referred 

Retailers and businesses 

to social services for 
support. Police already 
refer as appropriate 
but it may happen 
more often alongside 
the issuing of a move­
on order. 

Ongoing - Potential for Low/ Medium -
addit ional customers Benefits likely to be 
and additional revenue concentrated in areas 

where disorderly 

1-N-GGNA·BENGE 
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Publ ic 

NZ Police 

Department of Corrections 

Courts 

Total monetised benefits 

Non-monetised benefits 

if location is safer or 
perceived to be safer. 

Ongoing- Fewer 
victims of violent or 
antisocial behaviour 
because Police will be 
able to move people 
on if they are exhibiting 
antisocial behaviours. 

Ongoing- Additional 
powers and tools to 
fu lfil public safety and 
crime prevention 
functions by 
addressing disorderly 
behaviours. 

No additional benefits 
compared to the 
status quo. 

No additional benefits 
compared to the 
status quo. 

TBC 

TBC 

Section 3: Delivering an option 

How will the proposal be implemented? 

behaviour is common 
or perceived to be 
common. 

Low/Medium - need 
more evidence. 

l ow/Medium - Need 
more evidence to 
determine magnitude. 

N/A 

N/A 

(HigH, medium or low) 

6-r-:fl_8......The proposals in the Cabinet paper will require amendments to the Summary Offences 
Act 1981 through an amendment.bill. The Minister of Justice intends to introduce an 
amendment bill to the House in 2Q26, [TBC: The Bill will come into force upon Royal 
Assent,) 

6&.69, No additional funding is available to support implementation on the proposals. 
Implementation activit ies within baseline funding wi ll be required by the following 
agencies: 

a, Ministry of Justice: 

i. administering the legislat ion containing the new offences; 

ii. providing communications to the judiciary and legal profession; 

iii. providing communications and train ing to court staff; 

iv. creating and updating relevant court processes; and 

1-N-GGNA-9£.NGE 
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v. updating IT systems (such as offence codes). 

b. New Zealand Police: 

i. making necessary changes to operational policies, guidelines and 
documentation (such as for investigating and charging offences); 

ii. providing communications and training to staff; and 

iii. updating IT systems (such as offence codes). 

c. Department of Corrections: Responsible for managing any persons sentenced 
to imprisonment. Implementation activities will include ensuring sufficient 
prison capacity for those sentenced to imprisonment following conviction. 

69;70. [Placeholder for implementation re any support services (or the need for these 
services)] 

21.,__[Any implementation risks?] 

-7'6:-72 New Zealand's courts are undergoing the biggest modernization in its history referred 
e-t'to as Te Au Reka. The design work fo r Phase 2 ofTe Au Reka {crim inal and c ivil 
proceedings in the District Court and High Court) is expected to be complete by July 2026. 
The extent of the impact and associated costs that relate to this proposa l w ill depend on 

the final design and timings of the Bill Jo incorporate the proposals into the solution for 
Phase 2 the details would need to be confirmed by Juw 202s As the proposals progress 
the Ministry will continue to work to identify impacts and dependences as early as 
possible 

How will the proposal be monitored, evaluated, and reviewed? 

-rl-:-73. The Ministry has regulatory responsibility for the Summary Offences Act 1981, meaning 
the Ministry has res po nsibi lity for ongoing stewardship of the law and man itoring, 
evaluating and reviewing the proposals outlined in this paper. These responsibilities will 
be informed by: 

a. Police data relating to the use of move-on orders; 

b. Ministry and Police data on charges, convictions, and sentencing outcomes for 
new offences; 

c. Findings from the New Zealand Crime and Victim Survey; 

d. Reported case law; 

e. Academ ic studies of these proposals; and 

f. Med ia reporting. 

~74. Stakeholders, including Police, can raise any identified concerns directly with the 
Minist y. 

-+3-:-75 There is currently no formal measurement of disorderly behaviour. This means that, 
despite the ongoing monitoring outlined above, it may be difficult to determine whether 
the proposals have an impact on the objectives to protect the safety of retailers and the 
public in public areas, ensure the law is able to adequately deal with disorderly 

m -GGNRE>E-NG-E 
29 



Document 68A 

behaviour, and support thriving urban economies. However, proxy measures, such as the 

New Zealand Crime and Victim Survey for perceptions of safety, may be used to assess 

some of the impacts. Data relating to the use of new tools and offences will also be able 

to be used to determine whether the law is dealing with disorderly behaviour. 

30 
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Appendix A: Alternative options that were ruled out 

*.76. The MAG recommended five options in its report,AddressingAnti-Social Behaviour in 
Retail, which we considered but ruled out due to a variety of reason. 

a. move-on orders -a new tool for Police in the Summary Offences Act 1981 to 
require a person to move-on to a different location if that person is behaving in 
an anti-social manner; 

b. two bespoke criminal offences for assaulting and threatening or abusing a retail 
worker; 

c. a legal framework to implement a criminal offence to ban begging within 15 
metres of a 'relevant area'; 

d. additional powers for Councils though regulations under section 259{1 )(a) of the 
Local Government Act 2002 to enable Councils to enforce their bylaws 
addressing disorderly behaviour; and 

e. the Government committing to issuing a strategy or action plan to address 
disorderly behaviour in retail and how the new proposals will work, alongside a 
strategic investment plan. 

=tfr.77. We considered each of the five MAG options, and we ruled them out as unsuitable 

responses, for the following reasons: 

a. Move-on orders: the MAG proposal was specific to retail settings, and we 
considered that a more universal application that did not focus on one setting 
was more appropriate to address the policy problem. 

b. Two bespoke criminal offences: Creating these offences would duplicate 

existing offences in the Summary Offences Act 1981 and Crimes Act 1961. 

Assault provisions within these two Acts have maximum penalties ranging from 

6 months to 14 years imprisonment 

c. A legal framework to implement a criminal offence to ban begging: Such a 
ban risks essentially criminalising homelessness and survival behaviour. 
Begging behaviour, particularly that which is not aggressive or threatening, does 
not warrant a criminal justice response. 

d. Additional pow ers for Councils: Enabling local authorities to enforce public 
disorder offences requires caution given the potential fo r conflict or escalation. 

The MAG notes t hat local authorities do not think additional enforcement should 
be part of councils' role. 

e. The Government committing to issuing a strategy or action plan to address 
disorderly behaviour in retail: There may be limited value in progress ing this 
in it iative as the emphasis on the retail setting is narrow and focuses on a niche 
problem and group. Progre ss ing a government action plan that achieves long­

term results w ould also be resource intensive. 
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From: 
Sent: 

To: 
Cc: 

Subject: 
Attachments: 

Kia ora S9(2)(a) 

S9(2)(a) 

Friday, 7 November 2025 11 :24 am 
S9(2)(a) - Parliament; S9(2)(a) .parliament.govt.nz; Justice PS 
Correspondence.Policy; xxx@xxxxxxx.xxxx.xx; Purple, Folder; Greaney, Caroline; 
Mercuri Alida· S9(2)(a) • S9(2)(a) • S9(2)(a) • S9(2)(a) • S9(2)(a) 

I I I I I I 

; Brightwell, Kathy; S9(2)(a) 
Draft Cabinet Paper and RIS - seeking approval to begin Ministerial Consultation 
20251107 - Draft CAB - Strengthening responses to public disorder.docx; 20251107 
- Draft CAB - Strengthening responses to public disorder (1).pdf; 20251107 - AM -
Confirming direction on proposals for the draft Cabinet paper and Regulatory 
Impact Statement on strengthening responses to public disorder.pdf; 20251107 -
AM - Confirming direction on proposals for the draft Cabinet paP.er and Regulatory 
Impact Statement on strengthening responses to public d isorcler.docx; 251107 -
DRAFT RIS - Strengthening responses to public disorder.docx; 251107 - DRAFT RIS -
Strengthening responses to public disorder.pdf 

Please find the attached drafts of the Cabinet paper and RIS for the Minister's approval for Ministerial consultation. 

Also attached is an AM that clarifies the decisions from the last briefing and the Officials meeting on Monday 3 
November. 

Given the tight timeframes for achieving the Q4 targ~t to take Cabinet decisions on tools to address anti-social 
behaviour, w e are requesting the Minister's approval for consultation on Monday (10 Nov). 

We have planned for Ministerial and agency consultation to take place simultaneously next week, from Monday 10 
November to Monday 17 November. 

Please let me know if you have any questions. 

For Official Correspondence Records 

Document type: p raft Cabinet paper and draft RIS 

Drafter: -- S9(2)(a) and S9(2)(a) 

Title: ~ Strengthening responses to public disorder 

Unit; ~ CJ 

TeamJ aw Enforcement . 
l'y1inister: To: Goldsmith 

Date sent: 7 November 2025 

WPQRelease No 

Title for publication No 

:i_=) 2Q2511 Q7 - Draft CAB - Strengthening responses 
o oublic disorder.docx 

~harePoint Link for Policy Dep Sec (Word 

kJoc only) ~ 2511Q7 - DRAFT RIS - Strengthening respQnses to 
,..,, •blic cfr:,nrrler.rlncx 

1 



Document 69 

Nga mihi, 
S9(2)(a) 

S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2)(a) @justice.govt.nz I justice.govt.oz 
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From: S9(2)(a) 

Sent: Monday, 10 November 2025 5:22 pm 
Mercuri, Alida To: 

Cc: S9(2)(a) ; S9(2)(a) 

Subject: RE: Auckland actions - Multi Minister meeting 

Hi Alida, 

Below are some points s9<2><a) and I pulled together for the Multi Minister meeting tonight. 

Multi-Ministerial Meeting 10 November 2025 - Move-on orders and bylaws 
• Minister Goldsmith met with Minister Watts to discuss move-on order and bylaws, as part of the draft 

Auckland Action Plan last week. We have not had a readout from that meeting. 
Move-on orders proposal 

• Minister Goldsmith will bring a paper to SOU on 3 December, with a proposal t o establish a move-on power 
for Police. 

• Move-on orders will apply to activities that are disorderly, offensive, threatening or disturbing, interfering 
with trade or businesses, obstructing a public way, breaching the peace, or causing anxiety to a person. 

• Importantly, to get to the crux of the issue that Auckland is facing t he Minister has emphasised the need to 
capture: 

• people who are occupying a footpath (to address people who are homeless who are set up 
on a footpath in busy retail spaces), and 

• all forms of begging, including unsolicited requests for money, goods, or services that occur 
actively or passively. 

• The proposal is included in the draft Cabinet Paper and RIS that were sent out for Ministerial consultation 
today. 

What is Justice's interest in bylaws? 
• Justice was interested in council bylaws that relate to public disorder as the MAG proposed to promulgate 

regulations under the Local Government Act 2002 to enable councils to enforce bylaws addressing antisocial 
behaviour. The Minister decided not to progress this proposal, on our advice. 

• Bylaws are provided for in the Local Government Act 2002, which is administered by the Department of 
Internal Affairs (DIA). 

• s9(2) (f)(iv) 

We think Police is the appropriate enforcement body to issue move-on orders 

• Local authority enforcement powers are primarily applicable to offences relating to building compliance, 
public health, the environment, and waste management, for example. 

• We would not recommend providing additional powers for councils to enforce bylaws relating to antisocial 
behaviour given the risk of escalation and lack of adequate training and supervision for councils exercising 
enforcements powers. 

Good luck. 
Many thanks, 
S9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 10 November 2025 4:29 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
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Sliliect: FW. Auekland acr,ons -Multi Ministet meeting 
lfflpoNnct: Hli'I 

S9(2)(a) 
Polli:y Manajl!r I Crfmtnal Ju'11ce Unit I Palley Group 
Mhlllt,Y of Jllllfce I TlhQ O Ill Tl.Ire 
S9(2)(a) 
Justice Gffltre I 19 Altken !bffl I WeUlnpn &lll.1 

Fnlm: Justice.PS <Justlce.PS@lpartfament.f1P'Wt.nz> 
!11!1'11: Monday, 10 No'lll!fflber 2025 4:27 pm 
To: Memirt Allda <alfda.ml!fcur)fflustJce.flP'Wt.n~ OCEfflusl!ce.a,lot.nz; S9 (2) (a) :(',.. 

fjljustk:e,SPvt.~ S9(2) (a) @Jtatke.&D\t.nz>J Brl;,twell, Kathy 
4ill;hy.Br1firtwell§JIDU@I/P,&.nz>; Greaney, Carolin!!! <amfloe,IJfloed!ust1ce.~ 
~= S9(2)(a l Parliament S9(2)( a) @padfament.m\t.nz>; S9(2)( a) , ,partlament,11Pvt.nz 
S9(2)(a) @padiiJment,mlk.np,; S9(2)(a) , @parfjament.ppyt.np 
Sliliect: Auckland atr,oM -Multi Minis12r meding 
tmponanca: Hii'I 

Kia ora koutou, 

... 
Apologies for the late notice, but we have been advisest;that officials are now required for the 
Auckland actions - Multi Minister meeting at Bp/'l to'~ ght. The Minister is in Christchurch on his way 
to Antarctica - he may join via Teams but this 1s not confirmed. -
Auckland actions -Multi Minister meeting 

• Date/time: Monday 10 Nove!'1~ r?'B:OOpm - 8:30pm 
• Location: Minister Brown's Office 6.6EW; Teams (link below) 
• Officials: Yes ~ 
• Attendees: , 

• Minister for Auck~ d, Hon Simeon Brown 
• Minister of Social Development & Employment, Hon Louise Upston 
• Minister of Police, Hon Mark Mitchell 
• Associatg,Minister of Housing, Hon Tam a Potaka 
• M ie!,s£ r for Mental Health, Hon Man Doocey 
• J~les Lynch, Auckland Regional Public Service Commissioner 
• ~ ichael Quinn, Head of the Auckland Policy Office 

Microsoft Teams Need help? 

Join the meeting now 
Meeting ID: 4 77 308 S04 891 3 
Passcode: Bz6RR68m 

For organizers: Meeting options 
2 



Document 70 

N~a mihi, 
S 9(2)(a) 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofWaitangi Negotiations 

MobileS9(2)(a) I Email S9(2)(a) @oarliament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings, Wellington 
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From: S9(2)(a) 

Sent: 
To: 

Thursday, 13 November 2025 7:52 am 
S9(2)(a) 

Subject: FW: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Data for corrections below- should help a little with Treasury's section. 

From: s9(2)(a) @corrections.govt.nz> 
Sent: Wednesday, 29 October 2025 11:02 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz> 
Subject: FW: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

To the first line of para 3 

From: s9(2)(a) 

Sent: Wednesday, 29 October 2025 10:54 AM ♦ 

To: '89(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz>; s9(2)(a) 

@corrections.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder - Prepar ng Cabinet Paper and RIS 

Kia ora S9(2)(a) "' 
That should suffice-you may want to add "because of these and other changes" to the first line, as while this 
could, due to capacity and resilience, be a driver of needing the additional infrastructure it would not only 
house these people. 

Nga mihi, 

s9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 29 October 2025 10:46 AM 
To: s9(2)(a) 
Cc: s9(2.)(a) 

@corrections.govt.nz> 

@corrections .govt. nz> 
@corrections.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Hi s9(2)(a) 
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Thanks so much for your comment yesterday. I have included the below in the briefing (I'll look at the RIS later 
today). Let me know if you want to make any tweaks, although we are being really pushed to reduced content 
where we can. 

Many thanks, 
s9(2)(a) 

There would also some impact on Corrections 

Penalising begging with imprisonment could put pressure on the prison population. Assuming 5,000 people per 
annum receive a warning for begging, and 20% failed to stop begging, the prison population is projected to increase 
by 2. 

The above data is separate to the estimated impact of move-on orders on the prison population, which may see an 
estimated increase in the prison population by 4 people per year. Therefore, the combined impact of the two 
proposals on the prison population could be as much as an additional 6 people each year. 

Corrections has advised that should the prison population increase because of these changes, future prison network 
funding decisions would need to be made to ensure there is sufficient capacity in Corrections' prison infrastructure, 
and frontline staff are supported to manage people safely and effectively. The prison network currently has limited 
available capacity and low resilience so even a policy change with just a small population increase on top of current 
projections could engage the need for additional infrastructure investment (which would cost at least $300 million). 
Any new infrastructure to accommodate additional prisoners takes an average of 4-8 years to implement. 

From: s9(2)(a) @corrections.govt.nz> 
Sent: Wednesday, 29 October 2025 10:37 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz>; s9(2)(a) 

@corrections.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Kia oraS9(2)(a) 

You probably already read it in but I just wanted to note should new infrastructure be required it would not only 
b e used people imprisoned for this offending (should the imprisonable penalty options progress). So the costs 
set out below would be spread across more than one policy change. 

Nga mihi, 

s9(2)(a) 

From:s9(2)(a) 

Sent: Tuesday, 28 October 2025 6:12 PM 
To: •S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) 

@corrections.govt.nz> 
@corrections.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Kia ora, 
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Thanks for sharing this paper and the RIS for review- and we also appreciate you providing s9(2)(a) 
Friday. 

modelling on 

The potentia I prison population impact of the move on offence in para 24, rec 4.2 of the paper, is not stated (4 
people per annum) only the impact of the begging offence is - see para 65. Can you please correct this paragraph 
(i.e. it's a total of 6 (equivalent across the year) people per annum) . 

Can you please also insert the following to capture the impact: 
Amend paragraph 65 to include the following: Prison population impacts can be as little as direct costs relating to 
food, bedding, clothing, medical and transport (amongst other direct costs) of approximately $7,500 per prisoner per 
annum through to more significant costs at a unit or site level of $120,000 per prisoner per annum. Should the prisop 
population increase because of these changes, future prison network funding decisions would need to be made to 
ensure there is sufficient capacity in Corrections' prison infrastructure, and frontline staff are supported to manage 
people safely and effectively. The prison network currently has limited available capacity and low resilience so even a 
policy change with just a small population increase on top of current projections could engage the need for 
additional infrastructure investment (which would cost at least $300 million). Any new infrastructure to 
accommodate additional prisoners takes an average of 4-8 years to implement. 

Please also change the RIS to align with this. Please note that should the additional infrastructure be required it 
would house more people than just those imprisoned due to these proposed changes. 

We thought it may be helpful to note that the research cited references two pieces produced by advocacy groups 
(with one explicitly positioned as opinion) rather than qualitative and quantitative (academic, peer reviewed 
research). 

It looks like the notices are not attaching other conditions (such as community work), but please let us know if we 
are mistaken and that has already been approved. To the extent t hey do, we assume that you are no longer 
considering any options that may engage Corrections. Please advise if that's not the case. 

Nga mihi, 

Maxine 

s9(2)(a) 

Principal Policy Adviser, Strateiic Policy 
Ara Poutama Aotearoa, Department of Corrections 

a: Mayfair House, 44-52 The Terrace, Wellington, 6011 
p: s9(2)(a) 

e:s9(2)(a) @corrections.govt.nz 

From: $9(2)(a) @justice.govt.nz> 
Sent: Friday, 24 October 2025 10:38 AM 
To: s9(2)(a) 
Cc: s9(2)(a) 

s9(2)(a) 
@corrections.govt.nz>; S9(2)(a) 

@police.govt.nz;s9(2)(a) 

@justice.govt.nz> 

@corrections.govt.nz> 
@corrections.govt.nz>; s9(2)(a) 

@justice.govt.nz>; 
@police.govt.nz>; S9(2)(a) 

Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 
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Morena s9(2)(a) 

Please find attached the indicative/preliminary data on the impact on the courts and corrections, for the RIS. It has 
not yet been signed out and we can send you the final data next week, but I wanted to get it to you as quickly as 
possible. 

We have made some changes to the draft brief to reflect the data - please note this is holding place text, and we 
would welcome your input how you might like to reflect the impact on correctios in the brief. 

You will also see that there is data on move-on orders. We are unsure if we will include this since the minster has 
already made decisions on this, however it's possible there will be a short update at JSLB-Subgroup next week on 
these proposals and we will likely draw form this data to give an indication of the possible impact on Po ice, the 
courts and corrections. 

Please let me know if you have any questions or comments. 

Many thanks, 
S9(2)(a) 

From:s9(2)(a) 

Sent: Monday, 20 October 2025 5:05 pm 
To: S9(2)(a) @justice.govt.nz> 

@corrections.govt.nz> 

Cc: s9(2)(a) @corrections.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

ThanksS9(2)(a) I think we should be able to make that work. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 20 October 2025 4:37 PM 
To: s9(2)(a) @corrections.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Hi s9(2)(a) 

We hope t o have indicative data by the end of the week that we will be able to share with you, which we will 
fi nalise on Tuesday. As these are new offences, the data will have several built-in assumptions. I acknowledge 
that this is a tight timeframe, apologies. 

Also, I've realised that Monday is a public holiday, so a response by COB Tuesday would be great if possible. 

Please let us know if this isn't ging to work. We are taking the RIS to the QA panel on Thursday next week. 

Many thanks, 
S9(2)(a) 
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From: s9(2)(a) @corrections.govt.nz> 
Sent: Monday, October 20, 2025 9:55 AM 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz> 
Subject: RE: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

ThanksS9(2)(a) and also for the heads up re the briefing being shared this week. 

Do you have projected conviction volumes for the offences/will that be provided before feedback is due on 27 
October? 

From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 17 October 2025 4:33 PM 
To: s9(2)(a) @corrections.govt.nz>; s9(2)(a) 

@corrections.govt.nz>; s9(2)(a) 
@corrections.govt.nz>; s9(2)(a) @police.govt.nz; s9(2)(a) @police.govt.nz 

Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: [EXTERNAL] Public disorder - Preparing Cabinet Paper and RIS 

Kia ora koutou 

As you may be aware, Minister Goldsmith will soon take a paper to cabinet to seek decisions on tools to address 
anti-social behaviour, which is a Government Quarter 4 Target. The two proposals he intends to put forward include: 

Creating a move-on power for Police in the Summary Offenses Act - with the penalty for a breach of the 
move on order being up to 3 months imprisonment and/or a $2,000 fine 
Creating a new criminal offence for begging in a ' relevant area' - potentially with a similar penalty to the 
move-on order but we are yet to seek decisions from the minister on that detail. 

We are providing the Minister a second briefing seeking outstanding policy decisions on 30 October, which we will 
share that with you next week seeking feedback. 

We are also preparing the Cabinet Paper and RIS at pace to meet the Q4 target. We kindly ask that consider the 
attached draft RIS cost/benefit and implementation sections and provide feedback on this section by Monday 27 
October se we can incorporate the information before the RIS panel. 

Key date for you to be aware of 
Next week [probably Wednesday] draft brief for your comment 
30 October - second briefing provided to the Minister seeking outstanding policy decisions 
6 November- draft Cabinet Paper and RIA to the Ministers Office 
10 - 14 November - Agency and Ministerial Consultation 
3 December - SOU 
8 December - CAB 

We are happy to meet you discuss this with you further and look forward to hearing you feedback. 

Nga mihi, 
S9(2)(a) 
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Sent 
To: 
Cc: 

Document 72 

S9(2)(a) 

Thursday, 13 November 2025 11 :40 am 
s9(2)(a) 
S9(2)(a) S9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora s9(2)(a) 

Those behaviours (rough sleeping; begging; and setting up personal possessions, encampments, or other 
structures indicating an intent to inhabit a public space) are intended to be covered by move-on orders. 

Let us know if you have any other quest ions. 

Thanks, 
S9(2)(a) 

From: s9(2)(a) 

Sent: Thursday, 13 November 2025 11:00 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 
Importance: High 

♦ 

m EONFIDEPKE 

Kia ora 89(2)(a) <7J 

@justice.govt.nz>; S9(2)(a) 

Can I clarify whether paragraph 24, as worded, is intended to indicate that "rough sleeping, 
begging, or setting up personal possessions, encampments, or other structures indicating an 
intent to inhabit a public space" is meant to count as "occupation of a public place" (and 
therefore covered by m_pve-on orders), or whether "an intent to inhabit" a public place should 
be interpreted differently? 

s9(2)(a) 

Many thanks O 
7 
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From: S9(2)(a) @justice.govt.nz> 
-Sent~ Thursday, 13 November 2025 10:03 AM 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

I Some people who received this message don't often get email fromS9(2)(a) 
important 

1 

@justice.govt.nz>; S9(2)(a) 

@justice.govt.nz. Learn why this is 
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I wantl!d to let ',OU know that at the direction of our Mtn~r we haw made an addition to the cabinet paper. We 
haw updated this to the SharePolnt In Version 2.. With tradt changes at palilt'11Ph 24. The addition adds to the 11st of 
beha\iCKlrs that could be caplllred by the order. 

we wtll make 11'1e conespondtns changeuo the RIS 1n due course. 

APOlotes for the late notlCI!. we look forward to rece1111n1 >;011r f-eedbadt on the documents and are a1111lable If~ 
would like to discuss an~1ns t 

N9llmlhl, 
S9(2)(a) 

~l!.)'-

tN-OONFI-DENGf 

rn.n:S9(2)(a) 
Sllnt: Monday, 10 Nowmber 2025 3:59 pm 

c} 
~ 

·O~ 
f" 

o::S9(2)(a) tfifud!ce,IJ)\t,nz>s S9(2)(a) ~tlSllce.lJDlt.no; S9(2)(a) 
@Just1ce.,mt.nz> 

!Mljac:t: Public disorder -CAB paper and RIS for aaancyconsultatton 

Kia ora koutou, 

APOlo,es for the technieal dlffia,lties 11Xfay. 

You should now hallll! recefwd the necessary lnformllt!on o set up ',GUr Microsoft 365 sharePornt onboardtng, and 
for those of \CJU who haw been through the steps, ~u should ha-.e a0Cl!.SS to the site and doalrnents. Please read! 
out If you ha-.e any further issues. 

There are two papers for a91!ncyc:onsultltlon- Draft Cabinet Paper and Draft RIS, You can access these from 1he 
tabs on the left-hand side of the Sitll,~ ase note that you will not be able to download, print or edit the doaiments. 
YA': haw disabled these functior111 in order to till!rtlvmanaae the information. If there are additional people who will 
need aa:e.ss, please let us know. "' 

r 
we kindly ask fot \Curfeedblack/comments by email. Please PfOll!de comments by email to S9(2)( a) 

and myseff bu g)B Mauday 17 November. 
~ 

Mtnistertal mns11lbillon wtll also befn today and wtll run forflw days, unttl Monday 17 November. 

-

S9(2) 
' (a) 

If you would ltlu! to discuss an)thlng further, please let me know. We are also happy to meet If that I> jN efetablt:, • 
Ns;i mlhl, 
S9(2)(a) 

S9(2)(a) 
Prlnclpel Polley Advisor I Criminal Jut1!ce Unit I Polley Graup 
Ministry of Justice I nho o te Jure 
Ju5tlce C..1111'11 I 19 Altktn Slr..i I Wtlllngton 6011 
S9(2)(a) •iusticr,AQYt.nz 11us)xxx.@xxx.xx 
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From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 13 November 2025 4:18 pm 
To: S9(2)(a) S9(2)(a) 

Subject: RE: [EXTERNAL] RE: Financials 

s9(2)(g)(i) . I think definitely have the line: " Further analysis is required to understand the full 
implications and associated costs of the proposals for Police." - though I'll see if I can get something back to 
you I don't think there will be the opportunity to undertake significant analysiss9(2)(g)(i) 

Could you have something similar re: the comment from your Minister e.g. preference to be undertaken within 
baselines but further analysis is required from agencies about potential costs and/or reprioritisation impacts. 

~ 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, whlch creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have receivea th is message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone-:the sender immediately. 

~ 
From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 13 November 2025 4:11 pm 
To: s9(2)(a) @police.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Financials 

s9(~)(g)(i) 

Let me think about this and I'll let you know how we might approach it... 

Re costings, I think it would be best to have something back by Monday, if possible, otherwise we could 
include the following. "Further analysis is required to understand the full implications and associated costs of 
the proposals for Police." 

Like all the agencies, Treasury is still deciding how they are going to brief up to their minister, and what talking 
points to prepare for Cabinet, depending on what we change. Its tricky time for all agencies involved. 
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Thanks, 
S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 

Sent: Thursday, 13 November 2025 4:01 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
Subject: RE: [EXTERNAL] RE: Financials 

Thank you. 

@justice.govt.nz> 

I think that comment is fine given it is what your Minister is saying/wanting- as long as our Police comment is 
there in contrast , so that it is on record that for us the costs could be significant? 

Can we take some time to consider costings e.g. ahead of lodging the paper, or do you need something back 
on t his on Monday too? 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

_,,. ,,, I N E w z E A L A N D 

l ~ i POLICE ~~ ~ ~ .. ~ Nqr'; Pir1h1mono o Ao t eo ,oo 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be 
subject to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you 
are not the intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message 
or any of its contents. Also not8)\lhe views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have 
received this message in error, please email or telephone the sender immediately. 

From: S9(4)~~ @justice.govt.nz> 

Sent: Thursday, 13 November 2025 3:55 pm 
To: s9(2)~) @police.govt.nz>; S9(2)(a) @justice.govt.nz> 

ubject: [EXTERNAL] RE: Financials 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Hi 59(2)(a)attached is the feed back from Treasury 
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I've attached the indicative estimates that our data people pulled together. For the Ministers preferred option 
we essentially add move-on orders and the begging ban offence data together to get the data. We note in the 
RIS that the data could vary depending on how Police use move-on orders, and therefore it includes the 
following assumptions: 

a. It is based off Trespass Act offences in the courts, as it has a similar penalty of up to 3-month 
imprisonment or a $2,000 fine 

b. The demographic/profile of the offender is similar to those committing Trespass offences 
c. It assumes that 9,000 to 15,000 people per annum could receive move on orders and 12%to 

20% breach the order 
d. It may result in up to 207 to 818 additional court cases per annum, and up to 6 additional 

people in prison each year 
e. It accounts for when the policy is fully realised, two -years after the bill is implemented 

We are also considering including a line in the Cabinet paper that says the following ... which we would 
welcome your input on. Are you comfortable with us saying this? 

"It is my expectation that any costs of the proposals will be met within agencies' baseline f unding. I note that 
implementation of the proposals could require reprioritisation of funds." 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) @pol ice .govt.nz> 

Sent: Thursday, 13 November 2025 3:49 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

Subject: Financials 

Hey again 

@justice.govt.nz> 

Let me know if you can forward that email f rom TSY, or in the absence of that, what kind offinancial 
parametersyou might want for the paper costings. 

Tomorrow is all good, but just after a bit of a steer before approaching our relevant finance people. 

Thanks! 

Nga mihi 

s9(2)(a) 

s9{2)(aJ 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.qovt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subJect 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you are not the 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Kia ora s9(2)(a) 

S9(2)(a) 

Friday, 14 November 2025 8:04 am 
s9(2)(a) 
s9(2)(a) 

S9(2)(a) 

RE: [EXTERNAL) RE: Public disorder - CAB paper and RIS for agency consultation 

Thank you for your feedback and work on this. I have included the paragraph you have provided, but I think that 
we might need to have to tighten it a little bit (also see a that I reference that section to Corrections). I'll let you 
know if we make any further changes. 

I'll also share this section with Treasury this morning so they can understand how they might need to brief MOF 
- I'll loop you into that email. 

Implementation and Financial Implications 
The Ministry of Justice, Corrections, Police, and Crown Law are the key agencies responsible for implementing 
the proposals. Implementation will include ensuring capacity t o manage workloads, updating documentation 
and IT systems (and associated operating costs), staff training, and providing communications and guidance 
to relevant parties. 

It is my preference that any costs of the proposal will be undertaken within agencies' baseline funding, but 
further analysis is required from agencies about t he potential costs and/or reprioritisation impacts. 

Police note that further analysis is required to understand the full implications and costs. [TBC- Police 
exploring if t hey can provide costings.I 

I note that there will be an increase in cases being prosecuted in the courts for breaches of move-on orders. 
Any increase in cases could impact court timeliness. Indicative estimates suggest it would cost the courts 
$ X per year, by mid-2028 after two years after implementation. 

The Department of Corrections note that the prison population is projected to increase by 6 people per annum 
at the high estimate w it hin two years of enactment. The costs of imprisonment are $120,000 per prisoner per 
annum inclusive of any operational changes required at a unit or site level. The current prison network has 
limited capaci y available and low resilience and even a policy change with a small population increase 
beyond current projections, collectively with other policy changes and fact ors, is likely to engage the need for 
signifi cant additional infrastructure investment (which would cost at least $300 million). Future prisoner 
network funding decisions would be needed to ensure that there is capacity in Corrections' infrastructure, and 
f rontline staff are supported to manage additional people safely and effectively. Any new infrastructure t o 
acc ommodate additional prisoner population impacts would take average 4 to 8 years to build and implement 
and may not be available until after the full policy impact takes effect. 

We will carry this your proposed wording into the RIS and also include a point about the mental health impacts 
that you detail below. 

Many thanks, 
S9(2)(a) 
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From:s9(2)(a) @corrections.govt.nz> 
Sent: Thursday, 13 November 2025 5:05 pm 
To:S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz>; s9(2)(a) 

@corrections.govt.nz>; s9(2)(a) @corrections.govt.nz> 
Subject: FW: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora S9(2)(a) 

In terms of bullet point one, for the avoidance of doubt Corrections requests that you incorporate our lines 
without rewording them - noting that they're in our earlier email. It would helpful if you could t hen show us the 
relevant pages, so that we can see how they've been incorporated. 

This should be a breakdown rather than a totalled figure - i.e. $120,000 per annum per prisoner for an 
additional six prisoners per annum. 

The line in the second bullet point in your email should not be included as it is inaccurate. 

Nga mihi, 

s9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 13 November 2025 4:20 PM 
To: s9(2)(a) 
Cc: S9(2)(a) @justice.govt nz> 

@,corrections .govt. nz> 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Hi again­

I thought it might be helpful t o share how we have redrafted two parts of the implementation and financial 
implications section of t he cabinet paper. I want to stress that we will take your lead on this section - it is 
Corrections cost impli cations, so please frame it in a way that reflects your position. 

• The estimated indicative increase in annual costs to Corrections is $1.05M, by mid-2028 (two-years 
after the Bfll is expected to be implemented. The costs include the increase to the prison population, 
home detention, intensive supervision and community detention. While the figure is relatively small, 
the cumulative impact of all law-and-order policy proposals on the prison population is notable. The 
p rison network currently has limited available capacity and low resilience so even a policy change with 
just a small population increase on top of current projections could engage the need for additional 
infrastructure investment (which would cost at least $300 million). Any new infrastructure to 
accommodate additional prisoners takes an average of 4-8 years to implement. 

The other point that we are toying with including, based off treasury's feedback, is below about how it will be 
funded. We would welcome your initial thoughts on this. 

• It is my expectation that any costs of the proposals will be met within agencies' baseline funding, but 
further analysis is required from agencies about potential costs and/or reprioritisation impacts. 
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Treasury are very interested in where was land with this section of the cabinet paper and were hoping to see 
how we have reworked before they provide the Ministerial comment for their minister on Monday. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) 

Sent: Thursday, 13 November 2025 1:38 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 

@corrections.govt.nz> 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Thanks- I'll talk tos9(2)(a) in finance and we'll come back to you. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 13 November 2025 1:36 PM 
To:s9(2)(a) @corrections .govt. nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Hi S9(2)(a) 

Will do. We have had initial feedback from Treasury asking for more detail on the costings, including for each agency 
(treasury feedback attached). So, to give the Cab paper a bit more detail our team has taken another look at the 
data and is working off the attached figures 

We are adding more detail into the Cabinet paper to satisfy Treasury and will clearly set out the costing as we 
understand them, noting that you will have input on this section. I think that I will be able to email that section to 
you directly later today or tomorrow. We are going to chat to Treasury soon to see if they are happy with our 
proposed approach before we make the changes. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) 

Sent: Thursday, 13 November 2025 12:53 pm 
To: S9(2)(a) @justice.govt.nz> 

@corrections.govt.nz> 

Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Thanks-we will comment on the first version so the next point is a general one for now. 
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Per your second para, should future changes be made can you please check whether they alter the modelling 
for the estimated# of notices issued and people imprisoned per annum (high estimate). It may be that the 
assumptions behind the initial modelling will cover changes dependent on what they are, but please double 
check. 

From: S9(2)(a) @justice.govt.nz> 

Sent: Thursday, 13 November 2025 12:28 PM 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @iustice.govt.nz> 
Subject: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora ano, 

I'm sorry for this being a bit untidy, but after further discussions with our Ministers Office, we are not yet consulting 
on the additional wording in the Cab Paper we added to SharePoint his morning. Therefore, we have removed V2 of 
the Cabinet Paper from the SharePoint - please revert to the original version. 

I'm really sorry for any confusion. We will reach out if/when we have substantive changes to share. 

Nga mihi, 
S9(2)(a) 

From: S9(2)(a) 

Sent: Thursday, 13 November 2025 10:03 am 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora koutou, 

@justice.govt.nz>; S9(2)(a) 

I wanted to let you know that at t he direction of our Minister we have made an addition to the cabinet paper. We 
have updated this to the Share Point in Version 2, with track changes at paragraph 24. The addition adds to the list of 
behaviours that could be captured by the order. 

We will make the corresponding changes to the RIS in due course. 

Apologies for the late notice. We look forward to receiving your feedback on the documents and are available if you 
would like to discuss anything. 

Nga mihi, 
S9(2)(a) 

From: S9(2)(a) 

Sent: Monday, 10 November 2025 3:59 pm 
Cc: S9(2) (a) @justice.govt.nz>; S9 (2) ( a) 

@justice.govt.nz> 
Subject: Public disorder - CAB paper and RIS for agency consultation 
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Kia ora koutou. 

APOloaes for the teehnic,I drfflailties today. 

You should now haw recei~ the necessary 1nformat10n to set up ',C)Clr Microsoft 365 sharePornt onboard1ng and 
for those of \CJU who haw been throuati the steps, ,.au should ha11e access to the stte and doalrnents. Please reach 
out If~ halll! any further issues. 

There are two papers for a11111ncvconsultltion- Draft Cabinet Paper and Draft RIS, You c:an access these from 1he 
tabs on Ute k!ft:-h:and side of the Site, Please note Utat you Wit! not be able to download, print or edit the doall'fl!lnts, 
we haw disabled these functions in order ta tilhtlymana111 the int'ormation. If there are additional peoplewho ~ II 
need aa:e.ss, please let IIS know. ( r 
we k!ndlyask f0t 'fOUrfeedblck/comments by email. Pletse pro~de comments byernall to S9(2)( aJ.. ~ S9(2) 

and myseff p CQR 114onday 17 Novemlpu. ( a) 
\,, I 

Mlnlstertal consultatlon wtll also bei,n today and WIii run forf111e days, until Monday 17 No11eml:ier. 

If )'OU would !Ike to d1sam anything further, please let me know. We are also happy-~ eet If that Ii. p.el\:tablt:, 

~~~ -i 
S9(2)(a) .. , 

S9(2)(a) .r 
Principe! Polley Ad<risor I Criminal Justice Unit I Polley Gn,up 
Mlnlltry of Justice I nha o t~Ture 
Jumce c.mn J 19 Altken Str~ I Wellington 6011 
S9(2)(a) @Just1ce;)l)Vt.nz I Jutt\cf.,mt.nz 

♦ 0-' 
~ 

-------------------------------------------------. 0 . -----------------------------------------------------------------

The information in this message is the property of the New Zea land Department of Corrections. It is 
intended only for the person or entity t o which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying. editing, summarising, transmission, 
retransmission, dissemination or other use of, by any means, in whole or part, ortaking any action in 
reliance upon, this infor~ t ion by persons or entities other than intended recipient are prohibited. If 
you received this in error please contact the sender and delete the material from all computers. 

The infortl).aJJ:On in this message is the property of the New Zea land Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying. editing, summarising, transmission, 
renansmission, dissemination or other use of, by any means, in whole or part, ortaking any action in 
reliance upon, this information by persons or entities other than intended recipient are prohibited. If 
you received this in error, please contact the sender and delete the material from all computers. 

The information in this message is the property of the New Zea land Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying. editing, summarising, transmission, 
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From: s9(2)(a) @mbie.govt.nz> 
Sent: Friday, 14 November 2025 8:51 am 
To: S9(2)(a) 

Cc: S9(2)(a) ; S9(2)(a) s9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation [l~J CONFIDE~JCE] 

Kia ora S9(2)(a) 

Thanks for providing MBIE Tourism and Hospitality with an opportunity to comment on the draft 
Cabinet paper and RIS. Our comments are below. 

• MBIE Tourism and Hospitality Branch has not had any engagement with hospitality and 
tourism businesses about disorderly and disruptive conduct. 

• We are aware of concern from some hospitality businesses about the im pact of disorderly and 
criminal behaviour on their businesses. This includes, for example t hrough the Restaurant 
Association's Safety and Security surveys. 

• For example, according to the association's most recent survey, 36.36 percent of businesses 
said they had been a victim of crime in the last six months, a 3 percent increase from the 
previous year. Of those businesses who experienced crime 28.57 percent indicated they had 
issues with anti-social behaviour in or outside their premises, an increase of 12 percent on the 
previous year. 

• We note: 
• the risk that moving on disorderly individuals risks moving the negative impacts of their 

behaviour to other locations, but the Minister of Justice sees value in dispersing people 
engaging in these types of behaviour (Cabinet paper, para 33); 

• other initiatives underway across government to address the drivers of public disorder 
and to support communities (Cabinet paper, para 13) 

• Please add MBIE to the list of agencies consulted . 

We're happy to find a time to discuss any of the above if that's useful to you and your team. 

Aku mihi nui 

s9(2)(a) 

s9(2)(a) 

SENIOR POLICY ADVISOR 

Tourism Regions and Hospitality 
Tourism and Hospitality Branch 
Labour, Science and Enterprise Group 
Ministry of Business, Innovation & Employment 

s9(2)(a) @mbie.govt.nz I 
PO Box 1473, Wellington 6140 I 15 Stout St, Wellington 6011 I New Zealand 
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From: s9(2)(a) @police.govt.nz> 

Sent: Friday, 14 November 2025 3:27 pm 
To: S9(2)(a) ; S9(2)(a) 

Cc: s9(2)(a) ULU, Phillipa (Pip) 

Subject: Prel1m1nary costings 

Kia ora 

As promised preliminary costings. As we've discussed we expect that there could be significant c0sts for 

Police/reprio ritisation could have significant impacts for the delivery of other core Po lice functions. 

Thanks for the placeholder text you put in the paper, I'm keen to keep that and add our first -c ut at costs, does 

the below work for you guys? 

Placeholder text: It is my preference that any costs of the proposal will be undertaken with in agencies' 

baseline funding, but further analysis is required from agencies about the potential costs and/or 

reprioritisation impacts. 

Po lice note that further analysis is required to understand the full im plications and costs. [TBC - Po lice 

exp loring if t hey can p rovide cost ings.] 

Proposed text {added to placeholder): Police note that further analysis is required to understand the 

full implications and costs. Preliminary costings by Po liGe°'suggest that implementation of the 
proposed legislative changes, based on comparable:'wo rk, could be approximately s9(2 l(f)(ivlas a one­

off cost). 

I'll be back in touch on Monday with the agency feedls>ac k. 

Have a great weekend! 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. II may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents Also note. the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately 
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From: s9(2)(a) @ot.govt.nz> 
Sent: Friday, 14 November 2025 3:47 pm 
To: S9(2)(a) 

Cc: s9(2)(a) ; S9(2)(a) ; S9(2)(a) ; S9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Hi S9(2)(a) 

Thanks for the opportunity to comment on the paper. Our previous feedback remains accurate t o our positon , 
but we but offer the following suggested Oranga Tamariki comment for the consultation section of the Cab 
paper. Feel free to edit/paraphrase to suit. 

Oranga Tamariki does not support move-on orders being applied to young people aged 14 to 18. Existing care 
and protection and/or youth Justice responses, which are already provided for under legislation, are age­
appropriate and effective at dealing with this behaviour. Approximately 92% of all offending behaviour by young 
people is addressed through Police alternative action. There are also m echanisms available in the Family 
Court and Youth Court when alternative action is not successful. 

Please let me know if we can provide any further information. 

s9(2)(a) 

Principal Policy Advisor 

From: S9(2)(a) @justice govt.nz> 
Sent: Thursday, 13 November 2025 12:28 pm 
Cc: S9(2)(a) @justice.govt.nz>;S9(2)(a) @justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora ano, 

I'm sorry for th is being a bit untidy, but after further discussions with our Ministers Office, we are not yet consulting 
on the additional wording in the Cab Paper we added to SharePoint his morning. Therefore, we have removed V2 of 
the Cabinet Paper from the SharePoint - please revert to the original version. 

I m really sorry for any confusion. We will reach out if/when we have substantive changes to share. 

Nga mihi, 
S9(2)(a) 

1 
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To: 
Cc: 
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Subject: 

Kia ora S9(2)(a) 

Thanks for those points. 

S9(2)(a) 
Friday, 14 November 2025 4:32 pm 
S9(2)(a) 
S9(2)(a) ; S9(2)(a) 
RE: S9(2)(a) shared "20251111 - Draft CAB - Strengthening responses to 
public d isorder - MOJ comment" with you 

I agree the challenges and confusion with the behaviours. We will take another look at those to be a clear as 
we can be. 

I like the two points below (highlighted}, so will make sure they are reflected in the RIS (we are currently 
fleshing out a point on youth under population impacts}. 

FYI - OT today provided us with the attached comment for the Cabinet paper. 

Thank you again, 
S9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 14 November 2025 4:04 pm 
To: S9(2)(a) @just ice.govt.nz> 
Cc: S9(2)(a) @just ice.govt.nz> 
Subject: RE: S9(2)(a) shared "20251111 - Draft CAB - Strengthening responses to public disorder - MOJ 
comment" with you 

Kia ora 89(2)(a) 

I've had a look at the papers from a youth justice perspective. I'm sure 89
(2)(aJ would have flagged any concerns 

she had before she left, so these are more in the nature of comments on matters that may be considered 
further at select committee. 

Definition of disorderly behaviour- I was a little confused about why passive begging was disorderly (para 27), 
but passive presence (para 28) was not. Also, that busking is expressly ruled out from being disorderly but 
could be more disruptive than passive begging. In the same way, protesting or picketing could be disruptive to 
neighbouring businesses or not associated to the businesses where the protest is occurring-(protesting there 
because hey are high traffic areas}. How definitive do we want to be about what specific activities are in or out 
rather than focusing on how the activity is carried out? 

Potential impacts for safety of young people and vulnerable groups - if there is a persistent use or threat of 
move on orders, it may impact of the ability of young people (and others} to congregate safely. I'm thinking of 
say Friday and Saturday nights when young people like to gather together to hang out but may not have money 
to go anywhere in particular. They may not be doing anything illegal, but the sheer volume of people or playing 
of music may be seen as disruptive. If young people and other vulnerable people are not able to hang out in a 
specific place, it may force them into spaces that are less safe with poorer street lighting and fewer people 
around making them at greater risk of victimisation. (I do realise that this may be a bit of a stretch!} 
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Ability to challenge the system - if charged with this offence, a young person may not understand how the law 
works and if charged unfairly, t o understand how to challenge the system. 

I am away next week, but if there is anything you would like to discuss when I'm back, please let me know. 

Nga mihi 
S9(2)(a) 

From:S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 13 November 2025 1:22 pm 
To: S9(2)(a) @justice.govt.nz> 
Subject: S9(2)(a) shared "20251111- Draft CAB - Strengthening responses to public disorder - MQJ comment " 
with you 

S9(2)(a) 

1B ~o<::-
R:f. 

invited you to<'~t a file 

~ 

Here's the document that S9(2)(a) sharedwitfi you. 

~ 20251111 - Draft CAB - Strengthening responses to public disorder - MOJ comment 

GJ This invite will only work for you and people with existing access. 

Open I 
Share 

This email is generated through Ministry of Justice·s use of Microsoft 365 and may contain content that is 
controlled by Ministry of Justice. 
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From: 
Sent: 
To: 
Cc.: 

Subject: 

off en cean dpen altyvet 
Fri day, 14 November 2 025 4:54 pm 
S9(2)(a) 
Mercuri, Alida; S9 (2)( a) ; S9(2)( a) 

; offencean dpen altyvet 
; S9(2)(a) 

RE: Public disorder Draft Cab paper and RIS 

; S9(2)(a) . 59(2) 
' (a) 

~~ 
W-C-ONFIDENCE / CAalNE-l ~Oj 

HiS9(2)(a) X 
\,, I 

Thanks forgiving OPV the chance to have a look at these papers and for the great job you ar.i°tj the team have 
done putting them together in the time available! 

I haves uggested a slight tweak to the OPV comment in the Cabinet paper to reflect f!atthe offence now has a 
'without reasonable excuse' element included. In the RIS, s9(2X•) and I have pfoposed adding a paragraph at 
para 28 with OPV comment and have track changed some minors uggested tweaks in the options analysis and 
table at the back of the document. \ 

Happy to discuss further if needed- cheers and have a good weekena 

S9(2)(a) 

(" ~$ MINISTRY Of 

\~,1 JUSTICE 
~ 

Offlnra Md faa~ VlllllnJIOPV) a,.Qrclnatar 
Senior Polley AIM• I K.itlt.wf M11t11a 1Caip1111Mort 
Se~ncln1 and llehabllllatlan "!Nm ~ . T,1hf,ou1.,,r 

Ofmlnal JuS!lce Unit I Polity Group 
MlnJitry at Ju511e. I TGhO o te Ture 
"'°"• ~444949746 
Sll:'1l(•l ,ruusttce,ppwt,o• 

.f ~ 9(2)(a) PJustlce.1)0Ytnz(far 1111 OPVrnll'da4 
r> NellOnal Office I Justice ~ntN! I 19 Altken Street 

).."- DXlloxSl<J00118 I Welllnson 
\.)' [uS!lce.p,t.nz 

v~ 
00 

(l)-g 

out of scope 

~<o 
~ 

fN-(-{)NFIDENGE-/-CABlN·Ef 

Fnim:S9(2)(a) ~jus1ice,1P-.t,nZ> 
Slllt: 'M:dnesday, 12 November202S 3:14pm 
To: S9 (2)(a) @justite.l!l)\t.rv:>; S9(2)( a) 
s9 (2)( a) @jwtite,IIJ)11t.~ S9 (2)(a) 
c;c:S9(2)(a) @)jUstl0e.jp'tt.nZ>; S9(2)(a) 

@I u.stlCe.lJ)vt."1:> 
Slllfl!Ct: Public drsorder Draft cab paper and RlS 

@j lllt'tce,JPvt.~ 
@tjlllt'~.ll)vt.Rr> 

CP.)USlke,11)\t.nz>; S9(2)( a) 
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Kia ora 

Please see the draft cabinet paper and RIS for your review. If you can please provide any comments by COB Friday 
14 November. 

~ 20251111- Draft CAB - Strengthening responses to public disorder - MOJ comment.docx 

~ 251111 - DRAFT RIS - Strengthening responses to public disorder - MOJ Comments.docx 

S9(2) I appreciate you have already reviewed the relevant sections, thank you. 
( ) 

The papers are out for Ministerial and agency consultation, with input due by COB Monday 17 November. 

The Minister has seen the draft papers and has asked for one change, which we are currently working on. He has 
been clear he would like to ensure that the move-on order could be used for people who are oc~upying public areas 
(i.e. rough sleeping or sitting on the footpath for extended periods}. 

Please let me know if you think I should share these with anyone else. 

Nga mihi, 
S9(2)(a} 

S9(2)(a} 
Principal Policy Advisor I Crim1nal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Jure 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2}(a} @justice.govt.nz I justice.govt.nz 

2 



Document 80 

From: 
Sent: 
To: 
Cc: 

s9(2)(a) 

Monday, 17 November 2025 10:00 am 
S9(2)(a) 
S9(2)(a) 

@corrections.govt.nz> 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Yes, we can rework our end. It came through to us at close to COP from our Strategic Finance team, so I had to 
determine whether to finesse the wording or send it through. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 17 November 2025 9:49 AM 
To: s9(2)(a) 
Cc: S9(2)(a) @justice.govt.nz> 

@corrections.govt.nz> 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora s9(2)(a) 

Thank you for the redrafted section below. Noting you have said you would like it included as is, we are under 
pressure to keep the paper tight. We think the first paragraph could be condensed. We are also a bit confused 
about what the second paragraph is trying to say in addition t o the points in the first paragraph, and therefore 
not sure if its necessary. 

Would you like to redraft it to ensure the key points are delivered in a concise way, or would you like us to do 
this and run the reworked section back to you? 

Thank you again for working with us on this 

S9(2)(a) 

From: s9(2)(a) @corrections.govt.nz> 
Sent: Friday 14 November 2025 5:10 pm 
To: S9(2)(aJ @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: FW: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora, 

As noted earlier, we have tweaked the lines to provide more detail around baselines and to provide other 
clarifications. Please note that while we are okay to put the text from us about costs after "Corrections notes" the 
statement about the 6 person increase should come before that as it is from MOJ modelling. 

1 



Document 80 
I've inserted it into your text below. Please don't hesitate to reach out Monday morning about anything that needs 
clarifying but we thought it would be helpful to get the additional content across to you today so you've got the 
substantive material. 

Implementation and Financial Implications 
The Ministry of Justice, Corrections, Police, and Crown Law are the key agencies responsible for implementing 
the proposals. Implementation will include ensuring capacity to manage workloads, updating documentation 
and IT systems (and associated operating costs), staff training, and providing communications and guidance 
to relevant parties. 

It is my preference that any costs of the proposal will be undertaken within agencies' baseline funding, but ~ 

further analysis is required from agencies about the potential costs and/or reprioritisation impacts. 

Police note that further analysis is required to understand the full implications and costs. [TBC - Police 
exploring if t hey can provide costings.] 

I note that there will be an increase in cases being prosecuted in the courts for breaches of move-on orders. 
Any increase in cases could impact court timeliness. Indicative estimates suggest it would cost the courts 
$ X per year, by mid-2028 after two years after implementation. 

The Departmen'I: of Corree'l:ions no'l:e 1:ha1: 1:he prison popula1:ion is projee1:ed 1:o inerease by 6 people per annum 
a'!: 1:he high es1:ima1:e wi1:hin 1:wo years of enae'l:ment. The eosts of imprisonffient are $120,000 per prisoner per 
aI,I,uI,i iI,elusive of aI,y opeI ational el,aI,ges I eeiuiI eel at a uI,it 01 site level. Tl ,e euII eI ,t pI isoI, I,etvvoI k lias 
limited eapaeity available and low resilienee and even a poliey ehange •wi1:h a small popula1:ion inerease 
beyond eurrent projeetions, eolleetively with other poliey ehanges and faetors, is likely to engage the need for 
signifieant additional infrastrueture investment fwhieh would eost at least $300 million). Future prisoner 
I,etvooI k fuI,diI,g deeisioI,s ooould be I,eeded to eI,suI e tliat ti ,eI e is eapaeit'y iI, 0011 eetio1,s' iI,fI astI uetui e, aI,d 
frontline s1:aff are supported 1:o manage additional people safely and effee'l:ive~y. Any nev·o· infrastrueture to 
aeeoI,iI,iodate aelelitioI,al pI isoI ,eI populatioI, iI, ,paets 'oo oulel take aveI age 4 to B 9eaI s to builel aI,e1 iI, ,pleI, ,eI ,t 
aI,el 1, ,a9 I,ot be available uI ,til afte1 ti ,e full poliey i1, ,paet takes effeet. 

Replace with amended text 

This policy change is projected to increase the prison population by six prisoners per annum, at the high estimate, 
within two years of enactment. The Department of Corrections notes that this forms part of a wider suite of policy 
proposals that could impact the prison population. This means that both the operational costs of each additional 
prisoner in the prison network ($120,000 per prisoner per annum inclusive of any operational changes required at a 
unit or site level) and the infrastructure implications must be considered on a network-basis, which cannot be 
funded from existing baselines given prison population projections. The current prison network has limited capacity 
available and low resilience, so even a policy change with a small population increase beyond current projections 
(collectively with other policy changes and factors) will add risk to the need for significant additional infrastructure 
investment. Any new infrastructure to accommodate additional prisoner population impacts would take an average 
of four to eight years to build and implement and may not be available until after the full policy impact takes effect. 

s9(2) (f)(iv) 
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Regarding the assumptions in the data, we will include this detail in the RIS. I am of the understanding that the 
Remand impacts is included in the data, however, the person who ran the data is not back it he office until 
Monday. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) @treasury.govt.nz> 
Sent: Thursday, 13 November 2025 7:49 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; s9(2)(a) 
@treasury.govt.nz>; s9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

fl-r>l GON-F~ 

Kia ora 89(2)(a) 

@justice.govt nz>; S9(2)(a) 
@treasury.govt nz>; s9(2)(a) 

@treasury.govt.nz> 

Thanks for consulting the Treasury on this paper and RIS. We have worked to get comments to you early so we 
can chat about the extent to which they will be addressed at agency level. An indication of this by COB today 
would be appreciated to allow time for us to consider what advice we may need to give to our Minister to 
progress through Ministerial consultation, given these processes are being run in parallel. 

I summarise our key concerns below. We'd be happy to chat about any of these points further. Other than 10-
11 am, my diary is clear today so feel free to call. 

• We consider that the Cabinet paper does not adequately identify the financial implications of the 
proposal, even though it is evident that there will be direct costs for Police, Corrections, and 
Justice/Courts (and Crown Law, referred to in the Cabinet paper but not the RIS). The costs should be 
estimated in dollar terms rather than mentioned in generalities so that the financial implications are 
clearly understood by Ministers when they take decisions. In addition: 

o While the RIS states "no additional funding is available to support implementation on the 
proposals" and that implementation and ongoing costs will be baseline funded, we are 
concerned that this may not hold over the long term - eg, costs may be folded into future 
Budget submissions as cost pressure bids, thereby having fiscal implications. 

• We are aware that Police, Justice/Courts, and Corrections are all experiencing 
significant cost pressures already, and that agencies consider much of these costs 
can't be met within baselines - it is unclear how the costs associated with this proposal 
would be different. 

o Where costs are met through baseline reprioritisation, Ministers should be made aware of the 
trade-offs at hand. This requires them to know what the costs of the proposals are for each 
agency and therefore how much funding will be reprioritised, and the operational/delivery 
implications of the reprioritisation decisions (eg, what other Police services might be 
d epri oritised?). 

o If no new funding is attained and reprioritisation within baselines does not occur, 
implementation will likely suffer. This should be raised as a risk associated with the proposal 
given this could compromise attainment of the proposal's objectives. 

o The paper should indicate not just the quantum but also timing of costs. It is unclear, for 
example, in which financial year Police would be incurring implementation costs, and at which 
point following passage of the legislation courts and prisons would start to see the impacts. 

3 



Document 80 
• Of particular note, the costs for Corrections should be clearly detailed, including information about the 

per-prisoner operating costs and potentialimpLications for prison capacity and associated capital 
investment - again, as much as possible, th is should be in dollar terms rather than indicated in 
narrative terms on Ly. 

o While six extra prisoners may seem small relative to the prison population implications of other 
recent poLicydecisions, we understand the per-prisoner operating cost sits at :S120k and that, 
in the context of constrained prison capacity, even a small increase could generate the need to 
consider capital investment - ie, the financial imp Li cati ans are non-negligible. 

o Further, the assumptions behind the modelling suggesting a six-person impact should also be 
presented. f} 

• If the six-person imp act hinges on the assumption that "most people wi LL obeythe law 
and the overall impads on our courts and prisons due to offending will be low;" t bis,, 
claim requires substantiation. Atfirst blush, it seems unlikely to withstand scrutin y, 
given the difficulties the most affected people mayface in complyingwitl:I move on 
orders (including lack of alternative places to go, mobility constraints,~lij ted transport 
access, the issuance of multiple move on orders across bordering areas, and personal 
safety concerns associated with moving from publicly visible places). 

• In addition, it wi LL be important to reflect the prison population i~ acts of not just the 
sentenced population but also the remand population. Gi~ n many people subjeded to 
move on orders may not have viable bail addresses, it se'e~~likely people awaiting trial 
in the context of criminal court backlogs may be remanded in custody. 

• The RIS contains useful information aboutthe limited evidenceto,in~ catethe proposal would 
generate the intended outcomes (eg, no evidence that move on ord ers reduced crime rates in Australia 
and the UK). It also suggests the problem maybe more peroe~ l than real, stating that "Police data 
does not appear to support the perceived increase in disorderly behaviour, with available data 
indicating a decrease in demand and prosecutions for ptlolic order, health and safety offences over the 
past five years." tt would be helpful to see this informa!_ion from the RIS refleded in the paper itself to 
help Ministers understand the potential limitati ans ,!p t he realisation of the proposal's obj actives. 

• While noting thatthe RIS does not monetise p otential benefits associated with the proposal and that 
costs are not concretely presented (as dis_eassed above), based on the available information, we agree 
with the assessment in the RIS that the"2ists are likely to outweigh the benefits -i e, th is pro po sali s 
unlikely to represent value for money. The preferred option presented in the RIS (ie, status quo) seems 
well-reasoned, particularly noting th ere are several new initiatives that are likely to contribute to the 
objectives expressed in the Cabinef paper which haven't yet been fully implemented and therefore 
which remain to be evaluated fop effectiveness. 

• Sh art of this being approached as an interagency paper, it would be useful for the paper to contain 
• comments from Police ar-1d Corredions given their stake in the policy proposal and its strong 

operational lean in~ Jl: comment from Police about the sufficiency of current powers and feasibi lily of 
implementing the'~r.gposal (including in view of the RIS' statement that no new funding is available) 
would be particularly helpful and would support Ministers in understanding whether the anticipated 
benefits are likely to be realised (and therefore whether the costs are justified). A Corredions -comment about the operational impacts and risks associated with the prison population increase with 

• 
no new fem ding would also be useful 

r 
N ~a mih i raui, 
s9J )(a)t , 

59(2.)(a) I Te Tai Ohanga The Treasury 
Justice and Courts Vote Analyst 
Infrastructure, Security and GovernmentTeam I Public Sector Pertormance Division 
Tel: +644890 74471 Email:s9(2)(a) @lreasqry gmrt oz 

~~ TE TAI OHANGA 
U THE TREASURY 
treasury.govt.nz I Linkedln I Youtube 
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From: 
Sent 
To: 
Cc: 

Document 81 

s9(2)(a) 

Monday, 17 November 2025 11 :18 am 
S9(2)(a) 
S9(2)(a) · S9(2)(a) 

I 
-S9(2)(a) 
I 

@msd.govt.nz> 

• s9(2)(a) 
I 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 
Attachments: MSD response to Ministry of Justice, public disorder Cabinet paper and RIS.docx 

IN=C--0Nf-lHEN€r 

Kia ora S9(2)(a) 

MSD has considered the draft Cabinet paper and RIS, and have some comments for your 
consideration (please see attached). 

Please let me know if you have any questions. 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Analyst 
Housing Policy 
DOI: +64 4 978 4196 

1-,, ~r.f:v MIN ISTRY OF SOCIAL 
, D1:VELQ?MENT 

.....,,,,_.._s I l"t ..,_, 'i\1114 ..... ,. AfC! 

From: S9(2)(a) @just ice.govt.nz> 
Sent: Monday, 10 November 2025 3:59 PM 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justic~ govt.nz> 
Subject: Public disorder - CA~ paper and RIS for agency consultation 

@justice.govt.nz>; S9(2)(a) 

I Some people who received this message don't often get email fromS9(2)(a) @iustice.govt.nz. Learn why this is important 

Kia ora koutou, 

Apologies for the technical difficulties today. 

You should now have received the necessary information to set up your Microsoft 365 SharePoint onboarding, and 
for those of you who have been through the steps, you should have access to the site and documents. Please reach 
out if you have any further issues. 

There are two papers for agency consultation - Draft Cabinet Paper and Draft RIS. You can access these from the 
tabs on the left-hand side of the site. Please note that you will not be able to download, print or edit the documents. 
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MSD feedback: Cabinet paper Strengthening responses 
to public disorder 

Summary 

• MSD does not support amending the Summary Offences Act to introduce a power 
for Police to issue a 'move-on' order. 

• We are concerned, in line with previous feedback, that the offence and penalty 
proposed is disproportionate to the problem, and will saddle people living on the 
street with unsustainable debt. In addition, having a criminal record will make it 
harder for affected individuals to obtain suitable housing, and therefore worsen 
housing accessibility. 

• We are not satisfied there are sufficient safeguards or limitations built into the 
proposals, that they are proportionate, targeted to the problematic behaviour, or 
that they are needed to achieve public safety (previous evidence presented to 
Justice Sector Ministers has been that disorderly behav iour has actually been 
decreasing, and is at a 10-year low). 

• We have concerns around the subjective judgement required by individual Police 
officers (with the inherent risks this carries) on aspects that are not clearly 
defined. For example, on what behaviour would be considered to reasonably 
cause "anxiety" to the public, and what would constitute a "reasonable excuse" 
for breaching a move-on order. 

• The paper is light on a number of details, including risks, such as the 
significant consequences for t hose that may have the penalty imposed and are 
unable to afford the (up to $2,000) fine. This is further highlighted under cost-of 
living implications (para 38). The paper states the impact of applying move-on 
orders (to those begg ing, people experiencing homelessness, and other low­
income populations) has not been quantified. 

• However we are pleased to see that the paper acknowledges the solution 
proposed may simply displace the problem to another location, and that unpaid 
fines can perpetuate cycles of poverty and homelessness. 

Move on orders 

• There is still an insufficient rationale presented on why Police need 
additional tools to respond to low-level disorderly behaviour. Police 
already have a range of tools available to them and there is a lack of evidence 
that these existing tools are insufficient, or that it is a good use of Police resource 
to respond to behaviour described as "annoying". We note there is already 
provision in the Summary Offences Act to address public disorder offences 
including obstruction of a public way. Would move-on orders simply duplicate 
existing offences? 

• The paper lacks clarity around definitions, e.g., para 29 on parameters for 
move-on orders states a person will not be liable for breaching an order if they 
have a "reasonable" excuse. We reiterate the importance of robust operational 
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guidance and training, since it appears that a number of decisions will be 
subject to the judgement of individual officers. Other definitions that lack 
clarity include: 

o what would count as a 'footpath' (as begging on a footpath would be 
covered by move-on orders) 

o what should be a "reasonable distance" from the specified area. It is 
unclear how this would be applied in practice. E.g. how close to retail 
entrances would a person be permitted? 

o what would count as "obstruction" of a public way, and whether that 
obstruction was "reasonable" 

o whether a person is or has been causing "anxiety", and whether t hat 
anxiety is "reasonable" 

o what is a "reasonable excuse" for breaching a move-on order 

o whether a person is "begging". The proposed definition of begging (at 
recommendation 4) should be discussed in the body of the paper. 

• Paragraph 19 notes that "many disruptive, distressing and potentially harmful 
acts can occur before officers are able to step in to de-escalate the situation." We 
would point out that this can occur regardless of whether Police have the ability to 
issue move-on orders; a new move-on power won't prevent disruptive or 
harmful acts from occurring. 

• We reiterate our previous advice that : 

o move-on orders will not be effective, and will simply move the problem 
down the road. It is essentially punishing survival behaviours caused by 
homelessness 

o move-on orders should not be used to effectively criminalise homelessness 
or those who appear undesirable. Having a criminal record will make it 
harder for individuals to obtain suitable housing, and therefore worsen 
housing accessibility 

o move-on orders should not interfere with access to support and essential 
services (this includes MSD offices), or where people live 

0 s9(2)(g)(i) 

Para 27 - we are concerned that move-on orders being applied to passive 
begging in particular is not aligned with "activities that are disorderly, offensive, 
threatening or disturbing, interfering with trade or businesses, obstructing a 
public way, breaching the peace, or causing anxiety to a person". It could be 
argued there is a fine line between being able to sit on a footpath (excluded from 
move-on orders) compared to sitting on the footpath with a sign/begging bowl 
(included in move-on orders). Arguably being approached by charitable 
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fund raisers on the street can be more annoying to the public than someone 
sitting on the side of the footpath with a sign. 

• Proposed power of temporary detention: we reiterate our previous advice 
that a temporary detention power risks victimising people experiencing 
homelessness and/or exhibiting symptoms of addiction or mental distress. There 
is already an ability to detain a person for 'disturbing the public peace' under 
s.315 of the Crimes Act, so it's unclear why an additional power of detention 
would be needed. The paper is unclear on whether there is a maximum timeframe 
envisaged for detention, or what would happen if an individual refuses to supply 
the information requested. As previously advised, we would like to see an 
assurance that particulars to be gathered by officers will be treated in accordance 
with Privacy principles, and in particular, are not held longer than required, or 
used for profiling purposes. 

Enforcement, penalty and offences 

• We reiterate our previous advice that those most impacted by the fine 
proposed will be those with high and complex needs, w ho are the least 
likely to be able to pay. It therefore will not create an effective deterrent, and 
risks saddling people living on the streets with unsustainable debt. For those who 
are genuinely homeless, additional debt will also make it harder to secure housing 
and may discourage them from engaging with government and/or community 
services, which may undercut the intention of the significant new investment that 
the Government has made in homelessness outreach services. 

• We are pleased to note, and support MOJ's advice that the offence created 
and level of fine is disproportionate to the problem, and should not be 
aligned with penalties for offences such as careless driving causing death, or 
selling Class C drugs. 

• MoJ's advice also states t hat imprisonment should be reserved for the severest 
offending where the person intentionally, knowingly, or recklessly committed the 
act, however, th is is not the case with the proposed offence, removing a key 
protection for ind ividuals. We note there is no mention of how this will be 
communicated to those it is most likely to impact, resulting in individuals who 
have no knowledge or awareness of this penalty/offence. 

• We also agree that provision needs to be made for a defence, and would question 

Risks 

whether this might impact legal aid resourcing. 

A number of important risks are not canvassed, some of which we have 
previously raised; for example, the implications for natural justice (i.e. the 
presumption of innocence, the right to a fair trial etc) seem significant. This is 
especially the case given the orders may be issued to those with the least ability 
to challenge them or to access legal representation. 

• There is no clear rationale or mitigation discussed for the identified risk of moving 
people on from one place to another (para 33). This raises concern that people 
may be repeatedly moved and displaced, impacted by penalties/offences, and in 
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worse circumstances. Without any support in place, this may exacerbate their 
needs and not address the underlying issues resulting in homelessness or 
begging etc. in the first place. 

• There are references to alternative personal and social support options being 
available to assist people in meeting their basic needs. While this is positioned as 
a key mitigation to many of the risks, there is no consideration of the wider 
implications of high demand on existing social supports and services. MSD 
recommends considering an effective package that could support social services 
to meet the possible increased demand, mitigate the outlined risks, and address 
underlying issues that have placed individuals in such circumstances - which in 
turn may more effectively achieve the intended outcomes of this paper. There 
also needs to be consideration for where this may increase the current demands 
for personal and social support options. 

• While the population implications section (from para 44) specifies Maori, youth 
aged 14 and over, and people experiencing mental health need s, poverty, and 
addiction, there is limited detail on safeguards, robust consideration of the 
possible implications and mitigations for these groups. 

• People experiencing mental health episodes may be perceived as 
disorderly, disruptive, or intimidating (para 47). The paper states Police 
will continue to utilise existing responses to situations involving mental 
health concerns, however, it lacks detai as to how decisions or 
assessments will be made prior to enforcing move-on orders and/or any 
penalties. 

• There is a lack of clarity on how move-on orders will be enforced and 
operationalised. This feed back applies to the paper in general, including 
the threshold (as para 8 includes issuing orders for intimidation without 
intent to frighten another person). 

Population implications 

• We agree that Maori are likely to be disproportionately impacted, and as 
previously adv ised, are over-represented among those living without shelter, in 
emergency housing and on the social housing register. We are also concerned 
that young people and people experiencing mental health distress may also be 
disproportionately impacted, and that move-on orders could be applied to 
ind ividuals as young as 14 years. We consider this should be covered under 
human rights implications (as there are likely to be implications for UNCROC e compliance). 

~ • Other cohorts likely to be impacted are not mentioned - e.g. disabled people, 
~ Pacific people, and older people. 

Human rights (paragraphs 52 - 54) 

• We agree that move-on orders are likely to conflict with NZ's international human 
rights obligations including freedom of movement and freedom from 
discrimination (including discrimination on the basis of employment status). We 
will be interested to read Crown Law's advice on BORA implications. 

4 



IN GOMFIQ~ 
Document 81 A 

Regulatory Impact Statement 

Summary 

Policy problem and objectives 

• The policy problem seems more like a statement of symptoms rather than 
identifying the root cause. Given the objectives, would it be better to focus the 
problem on any deficiencies in the law, the tools available to Police, or on the 
public's sense of vulnerability (noting there needs to be clear evidence for these)? 

• Options considered - it would be useful to cover these at a high level in the 
Cabinet paper (even as an attachment) as they add a lot of context. 

Minister's preferred option 
C, 

• Additional costs could note the potential for public defence and appeal costs, 
assuming this will be available to those being prosecuted for breach ing a move-on 
order. 

• Indirect costs to people issued with move-on orders, part icularly those who may 
be convicted of breaching an order, should include financial impacts in the form of 
debt to government, and social impacts such as it being harder to secure suitable 
housing. It may also discourage people from engaging with government and/or 
community services. While the RIS notes that people will no longer be able to beg 
or ask for assistance in public places, it should also point out that losing this 
ability could drive an increase in petty crime by affected people as a survival 
mechanism. 

Balance of benefits and costs 

• MSD supports the Ministry's v iew that costs are likely to outweigh the benefits, 
and will fall primarily on t hose issued with move-on orders, and public services. 

Diagnosing the policy problem 

• Para 7 asserts that an increase in homelessness and visible rough sleeping could 
be contributing to perceptions of increased public disorder (these perceptions 
aren't backed up by evidence as we note in our Cabinet paper feedback). It 
should be acknowledged that several different groups of people may be the 
perpetrators of public disorder. 

• The table following para 14 sets out the different tools available to deal with 
disorderly paper, including Police alternative resolutions to deal with offending 
that sit below the prosecution level. It could therefore be made clearer at para 20 
why Police powers to proactively de-escalate lower level disorderly behaviour are 
limited and insufficient. Could some examples of common scenarios be included? 

Para 21 onwards discusses impacts of not being able to adequately deal with 
disruptive behaviour. Impacts on New Zealand's economic prosperity note at (e) 
on page 12, a slow and steady increase in online shopping. However, what 
evidence is there that increased online shopping is due to public disorder? There 
will be other factors involved. 

5 
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• Consultation is noted at paragraph 26. This should summarise the feedback from 
the agencies involved, perhaps by way of a table (which could be appendicised). 

• Population impact analysis should be included, as should Treaty analysis. 

Comparison of the options with the counterfactual 

• The table of options needs the usual key to interpret the ratings given (we would 
assume, for example, that -- means that the option is much worse than the 
status quo, but a key would be useful for unfamiliar readers). 

• We support the Ministry's assessment of notable points relating to the different 
options; for example that: 

o move-on orders are not necessary to respond to public disorder J 
o there is limited evidence that move-on orders actually work 

o move-on orders can be applied in a discriminatory manner (including 
against people who are homeless, indigenous or you ng), and bypass 
formal justice system mechanisms 

o move-on orders can deny recipients the right to conduct a defence 

o criminal prosecution for non-compliance wit h move-on orders is not a 
proportionate response to such behaviours, and should not carry a term of 
imprisonment. 

• We support notable points made in relation to Option Four (the Minister's 
preferred option), in particular that: 

o it may penalise people who are experiencing poverty 

o there is no evidence of a problem associated with begging that justifies 
the changes proposed 

o there is little dif ference to the public between someone sitting passively on 
the footpath holding a cup/sign, versus someone sitting/loitering on the 
footpat h without a cup/sign. 

Marginal costs and benefits, implementation 

• This should note the high level of indirect cost to people exhibiting disorderly 
behaviour (see above comment). 

• The cost to Courts from potential slowing down of court cases (due to dealing 
with new prosecutions from non-compliance with move-on orders) could be noted 

Any additional costs from further public defence/ legal aid being required could be 
added. Depending on where these costs fall, it could also be noted under 
Implementation. 

Monitoring, evaluation and review 

• Should the proposals be passed into law, we would also suggest that a review of 
how the new law is functioning, including effectiveness, would be worthwhile. 

6 
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From: s9(2)(a) @police.govt.nz> 
Sent: Monday, 17 November 2025 4:09 pm 
To: S9(2)(a) S9(2)(a) ; S9(2)(a) 

Cc: s9(2)(a) ; Tanya.Roth 
Subject: FW: [EXTERNAL] Public disorder - CAB paper and RIS for agency consultation 

Kia ora koutou 

Thank you for the opportunity to provide feedback and discussions to date. These comments also apply to 
related content in the RIS. As always, happy to discuss, quite a lot has come through since our last catch 
up! 

u 
Substantive matters for Police 
• We can see merit in the use of move-on orders to address behaviours that meet offending 

thresholds. However, we consider operationalising move on orders for behaviours that do not meet 
offence thresholds will be challenging. We note that the only new aspects at recommendation 3, that 
may not be covered by existing offences, are breach of the peace, causing anxiety and begging. We 
consider that operationalising move-on orders is likely to be most practicable when a move-on order is 
designed/developed as one tool among other existing tools (such as written warnings, infringements, 
referral to services), to address behaviours that reach the threshold for offending and as an alternative 
to arrest. Clear and transparent decision making is important for maintaining public trust and 
confidence in Police. 

• Police has identified significant risk in terms of potential fiscal implications (thank you for providing 
us with the opportunity to include a comment in the paper reflecting this). If move-on orders are to be 
developed within baseline, as proposed, then there could be significant impacts on the delivery of other 
core Policing functions. s9(2)(f)(iv) 

Ahead 
of design decisions, that will determine the scope of move-on orders, we are not in a position to know 
how much funding could need to be reprioritised, and the operational/delivery implications of any 
reprioritisation decisions. 

• s9(2)(g)(i) 

Design work will also need to consider: 
o Ope rationalising Police responses for the range of behaviours in scope for Police issued move­

on orders, including finer details about enforcement and non-compliance. s9(2)(f)(iv) 

~f<:J 

0fl> 
~ ~ going to do some work around c:a~~~~nt;~~,i~

0
~
1
;;~lt~irp~~~~~rsation on Thursday, you were 

o The role of agencies other than police in addressing disorderly or disruptive behaviour e.g. 
council enforcement of bylaws, community led responses - particularly where these behaviours 
do not meet offending thresholds. 

o Broader factors such as the availability of services. 

Police comment (for inclusion in the Cabinet paper): 
Police consider that operationalising move-on orders is likely to be most practicable when a move-on order 
is developed as one tool among others (such as written warnings, infringements, referral to services), to 
address behaviours that reach the threshold for offending and as an alternative to arrest. Move-on orders 

1 
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will need to be carefully designed to provide certainty to police and the public and to maintain public trust 
and confidence in Police, including with other agencies. Police has identified a significant risk in terms of 
fiscal implications of the proposals. We expect significant costs, including National Intelligence Application 
implications, operational costs, and development and delivery of training for staff. If move-on orders are to 
be developed within baseline, as proposed, then there could be significant impacts on the delivery of other 
core Policing functions. [Highlighted section you may want to include here or move to the financial 
implications section]. 

Additional comments: 
• Language 

s9(2) (g) (i) 

• Potential human rights implications - freedom of association/arbitrary detention/disproportionate use on 
certain cohorts e.g. youth, vulnerable, Maori. 

• Application to 14+ years olds is likely to be problematic e.g. compliance with OT Act/international 
conventions. 

• Broad range of the behaviours covered: 
o the response and penalty (assum ng they breach the order) is the same for a person passively 

sitting in a public place vs a person causing a breach of the peace (where offence grounds are 
met but the move-on order is an alternative to arrest). Is it dis/proportionate to treat such 
seemingly distinct behaviours in the same way? 

o there may be operational issues/confusion for staff with regards to behaviours that sit below the 
threshold for offending and on what behaviours do reach the threshold - the mix of behaviours 
(passive vs active) tests (does it cause anxiety), and defences (is there a reasonable excuse, is 
it a protest, is it transactional) may make this difficult for frontline staff to determine whether a 
move-on order can be issued. 

• Good to see recognition in the paper of the risk that moving people on from one location may displace 
the problem to another location. However, the paper does not provide a solution. It also does not 
address that moving disorderly people from say, a CBD, may result in people going to somewhere with 
less oversight (e.g. infrastructure/CTV/ police presence). This may escalate safety issues for both the 
person 'moved-on' and city fringe suburbs e.g. moving people from Wellington CBD resulting in a 
higher concentration of disorderly people in Newtown (where this exact issue is currently playing out, 
with fewer resources than the CBD to keep everyone safe). This could be particularly relevant for 
vulnerable people e.g. youth, disabled, mental health needs, who are moved and go to where they are 
at greater risk/are unsafe. 

• Disproportionate impacts on particular cohorts -
o Noting recognition in the paper that the proposal is likely to disproportionately affect Maori, it 

would be useful to identify how this could be mitigated. 
o It would also strengthen the paper to include broader analysis in the population impact section 

on other ethnicities and cohorts that could be disproportionately impacted by the proposals. For 
example, Pacific peoples are also disproportionately represented in severe housing deprivation 
/homelessness statistics; those with disabilities, others experiencing homelessness or poverty 
or mental health/addiction issues, youth, etc. may be disproportionately impacted. 

2 
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Feedback related to specific recs/para's 
Recommendations: 
• s9(2)(f)(iv) 

• 

Paragraphs: "\ . 
• Para 8 - "intimidation without intent to frighten another person" - I get that this is to distinguish the V 

behaviour from s21 (intimidation) of the SOA, however this technicality would be difficult to 
operationalise i.e. it seems to be saying there is intimidation without the intent to frighten another 
person, intimidation with the intent to frighten another person, begging that may include intimidation, 
begging that might not include intimidation. 

• Sub heading above para 17 refers to Police not having sufficient powers to respond to disorderly and 
disruptive behaviours, then para 17 says Police has a range of options for responding to those same 
behaviours - suggest deleting the sub-heading. 

• Para 17.2 is not quite right. Police cannot detain someone simply because they are intoxicated (certain 
criteria must be met) and they must consider alternatives (such as taking them home or to a shelter); 
and the sentence structure links trespass to causing harm or being harmed. The heading is also 
referring to low-level offending but being intoxicated is not an offence 

• Para 18 - it is arguable that all concerning/non-offending behaviours are the responsibility of Police -
can para 18 be removed? I think you go on to make the point you want to in the next para. 

• Para 20 - I'm not sure that this is pitched quite right. It sounds as if Police do nothing in these 
circumstances, when in reality Police interact with vulnerable populations every day (without the need 
to arrest). Can we take Police out of this para and focus on the behaviours that the Minister is wanting 
to address e.g. 

I am hearing from x,y,x (retailers etc) about Po.'foe a.<sa oannat re&f)ana ta man;' Jow ,'-e•,ce.< f:J.f.saraerly 
behaviours that are annoying and disrupting the peaceful enjoyment of public places, such as 
begging on a footpath or next to retail entrances. I acknowledge that for some, begging is a 
response to challenging personal circumstances. However, it is also important to recognise that 
there are alternative personal and social-support options available. As retailers and communities 
report, begging can have wider negative social and economic impacts for busy urban areas. 

I think this way you still get the sequence you want e.g. 17 outlines the responses that Police has to 
offending, delete 18, and then 19 and 20 are about behaviours that are disorderly/disruptive and don't 
meet offence thresholds. 

• Para 23 - As noted above, most of the activities described here are already offences, and for those that 
aren't it is not clear how Police could 'police' them e.g. anxiety of the reasonable person? Should 
begging also be listed here, given it is referred to in the paras following and is separately noted in the 
recs? 

• Para 31 - refer to substantive comment above about enforcement/non-compliance. 
• Para 32 - covers penalty for breach of a move-on order but not what happens if a person doesn't 

provide details. 
• Para 34 - hotes that people breaching may have difficulty paying and goes on to say that the Minister 

does not consider that breaches will occur - what is the evidence for this? Given the needs of the 
populations that move-on orders could apply to, including those who are begging, if they breach they 
may not have any or sufficient income to make payment. 

• Para 45 - is it worth footnoting why health and safety offences are included here e.g. the ANSOC 
category clusters this with public disorder? It just sits out a bit oddly otherwise. 

• Para 47 - could you please add 'or the public' to the first sentence e.g. ' ... may be perceived by law 
enforcement or the public as disorderly, disruptive or intimidating'. It is the public that may call 
Police/alert Police beat teams to the behaviour in this scenario. 

Nga mihi 
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s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

• 
_,,W,. I N E w z E A L A N D 

1~~ POLICE ~4P~ 
~~ Ng6 P1r1hunona o Aoteoroa 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may ,ai so be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police prope[ty, If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this ~ essage or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 

Sent: Monday, 10 November 2025 3:59 pm 
Cc: S9(2)(a) @j ustice.govt.nz>;S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: [EXTERNAL] Public disorder - CAB paper and RIS for agency consultation 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Kia ora koutou, 

Apologies for the technica l difficulties today. ) 

You should now have received the n~cessary information to set up your Microsoft 365 SharePoint onboarding, and 
for those of you who have beerl'through the steps, you shou ld have access to the site and documents. Please reach 
out if you have any further issues. 

There are t wo papers for agency consultation - Draft Cabinet Paper and Draft RIS. You can access these from the 
tabs on the left-hand side of the site. Please note that you will not be able to download, print or edit the documents. 
We have disabled these functions in order to tightly manage the information. If there are additional people who w ill 
need access, please let us know. 

We kindly ;sk for your feedback/ comments by email. Please provide comments by email to S9(2)(a) 
and myself by COB Monday 17 November. 

Ministerial consultation will also begin today and will run for five days, until Monday 17 November. 

S9(2) 
I (a) 

If you wou ld like to discuss anything further, please let me know. We are also happy to meet if that is preferable. 

Nga mihi, 
S9(2)(a) 
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From: 
Sent: 
To: 

Document 84 

S9(2)(a) 

Monday, 17 November 2025 4:35 pm 
S9(2)(a) 

Subject: 
Attachments: 

FW: Public disorder - CAB paper and RIS for agency consultation 
HUD feedback - anti-social behaviour.pdf 

From: s9(2)(a) @hud.govt.nz> 
Sent: Monday, 17 November 2025 4:11 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @hud.govt.nz>; Colin Lynch <xxxxx.xxxxx@xxx.xxxx.xx>; Jeremy Steele 
<xxxxxx.xxxxxx@xxx.xxxx.xx>; s9(2)(a) @hud.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora S9(2)(a) 

Thank you for providing us with the opportunity to comment on the draft Cabinet paper and RIS. 

Our feedback and proposed recommendations are attached, with our key points also outlined below for ease. 

Key points: 
• HUD is unable to endorse this paper in its current form 
• The proposal has the potential to cause further harm to people experiencing homelessness, by limiting 

or preventing access to essential support ancl accommodation. This approach could also compromise 
rather than supplement recent Government investment into short-term actions to reduce 
homelessness. 

• To mitigate the risk of harm, we recommend the exclusion of survival behaviours for homelessness (i.e. 
rough sleeping and begging) from t he scope of move-on orders, and that this is reflected across all 
proposed safeguards. Safeguards should include preventing interferences with access to support, 
essential services, or where people stay or live. 

• We con sider the offence and associated penalties to be disproportionate to the context. We are 
concerned that this approach may risk causing further harm to people experiencing homelessness, 
including making it harder for them to get housing. 

• This risk could be m it igated if non-compliance were an infringement offence rather than a summary 
offence, in keeping with severity and potential impact. 

• We are concerned about the limited detail and supporting evidence provided, such as data on which 
populations are engaging in disorderly behaviour, and a lack of evidence as to the effectiveness of 
interventions. The paper is silent on international evidence suggesting the proposed approach is not 
effective at addressing these issues. 

Please let us know if you would like to discuss any of the feedback. 

Nga manaakitanga, 

s9(2)(a) 
Senior Policy Advisor I Responding to Severe Housing Needs 
Po licy Group 
s9(2)(a) @hud.govt.nz I 
www.hud.govt.nz L8, 7WQ, 7 Waterloo Quay, Wellington 6011 I New Zealand 

ooc 

~ TeTiii pa 
- MinistryofHo 

Kura Kiinga J J J 
ing and Urban Development 

He kainga ora, he hapori ora • our purpose is thriving communities where everyone has a place to call home. 

I uplicate] 
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Cabinet paper feedback 

Key points: 

• HUD is unable to endorse this paper in its current form. 

• The proposal has the potential to cause further harm to people experiencing homelessness, by limiting or preventing access to 

essential support and accommodation. This approach could also compromise rather than supplement recent Government 

investment into short-term actions to reduce homelessness. 

• To mitigate the risk of harm, we recommend the exclusion of survival behaviours for homelessness (i.e. rough sleeping and begging) 

from the scope of move-on orders, and that this is reflected across all proposed safeguards. Safeguards should include preventing 

interferences with access to support, essential services, or where people stay or live. 

• We consider the offence and associated penalties to be disproportionate to the context. We are concerned that this approach may 

risk causing further harm to people experiencing homelessness, including making it harder for them to get housing. 

• This risk could be mitigated if non-compliance were an infringement offence rather than a summary offence, in keeping with severity 

and potential impact. 

• We are concerned about the limited detail and supporting evidence provided, such as data on which populations are engaging in 

disorderly behaviour, and a lack of evidence as to the effectiveness of interventions. The paper is silent on international evidence 

suggesting the proposed approach is not effective at addressing these issues . 

Commentary .r Recommendation 

CQ□flatiQ□ Qf a□ti-SQ(;;ial beba~iQ!.I[ aod bQmeless □ess • We recommend the express exclusion of 

• HUD are concerned that a lack of distinction between anti-social behaviour and homelessness from the definition of public 
homelessness creates a risk of de-facto criminalising homelessness and could disorder. We recommend that this definition be 
cause further harm to people. consistently applied and clearly reflected across 

• While homelessness and anti-social behaviour can share some of the same all proposed/potential safeguards and 
underlying causes, they do not always overlap. Despite their visibility, survival recommendations. 

behaviours such as begg ng and rough sleeping do not necessarily contribute to 
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,.,.,.~ut11~ making a clear distinction in the paper, creates a risk of 

• i,nalising homelessness. 

Behaviours captured by and excluded from move-on orders 

• At present, the discussion on what behaviours are in scope is somewhat 

circular, with different paragraphs revisiting and shifting between positions. 

• We are concerned about the use of move-on orders to address activities that 

cause anxiety to people in public places. This risks people prejudging the 

potential behaviour of someone based on assumptions or beliefs that they are 

homeless, how they look, or other discriminations. This is also likely to result in 

a negative impact on people experiencing homelessness. 

• We are concerned that 'obstructing a public way' could include someone 

sleeping on the pavement, even if they are positioned out of the main walkway, 

such as against a wall or in a corner. If so, this risks the de facto criminalisation 

of homelessness. 

• We are concerned that including passive begging poorly balances public safety 

and the risk of causing harm. Begging may be a survival behaviour for those who 

are homeless and banning passive begging will likely cause further harm. 

Parameters and safeguards 
• We are concerned that the paper does not include information on safeguards to 

mitigate the risk of harm, for example disproportionate targeting of rough 

sleepers. 

• We note the inclusion of parameters to ensure responses are proportionate and 

appropriate. However, the paper does not define what would be considered a 

reasonable distance or a reasonable excuse. 

• Homelessness and a lack of housing should be considered a reasonable excuse 

to occupy public space in t is context. HUD advocates for delivery in place, 

• We recommend providing a definitive list of 

behaviours to help ensure clarity and accuracy 

for dec;;ision-making. 

• We recommend removing'activities that cause 

anxiety to people' from the captured behaviours 

as this is subjective and creates opportunities 

for discrimination and risk of further harm. 

• We recommend the exclusion of passive 

begging, from the captured behaviours. 

• To mitigate the risk of harm, we recommend the 

adoption of robust safeguards, including: 

o An exemption for survival behaviours 

associated with homelessness; 

o Requiring a review on the effect of move­

on orders after implementation; and 

o Preventing interferences with access to 

support, essential services, or where 

people stay or live. 

contracting several providers to deliver services within the CBD. There is a risk • For clarity, please explain the parameter terms 

that reasonable distance could define a large proportion of the CBD and interfere and provide examples of how this operates in 

with access to support, essential services, or peoples homes. Some key services other contexts. For example, would accessing 
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a 'l'i~i'itt~!l delivered in and around the CBD from locations 

Key r5'8/~~~~ically designed to create communities of support, including residential 
stable accommodation (e.g. HomeGround and Te Matawai in Auckland, Te Pa 

Pori and Te Pa Maru in Wellington, and Youth Hub in Christchurch). 

Punitive approaches are an inappropriate and ineffective response to homelessness 

• Move-on powers and other law enforcement tools are an inappropriate and 

ineffective response to homelessness, which is best addressed through 

collaborative place-based approaches between councils, service providers, 

iwi/Maori, and relevant government agencies. However, we acknowledge t hat law 

enforcement could be an effective tool in the wider response to anti-socia l 

behaviours. 

• The paper notes the importance of balancing the rights and interests of people 

impacted by public disorder and those engaging in the behavib u r. 2024 Police 

data indicates those experiencing homelessness are often vict ims of crime, 

emphasising the need for caution to prevent further harm. 1 if his is supported by 

international studies which highlight the vulnerability of those living without 

shelter. 2 

Likeliness of offending and risk of potential profiling 

• We are concerned about use of move-on powers where people are 'likely to 

offend'. Assumptions based on the person and behaviour could lead to profiling, 

particularly by age and/or race. The use 0f profiling could raise Treaty and legal 

compliance concerns. 

support or living in t he area be classified as 

reasonable excuses or would people be 

expected to find alternative accommodation? 

• We recommend further consideration of appeal 

and/or review opportunities in alignment with 

t he i:J. roposed parameters. 

• Recommend that where a move-on order is 

breached this is considered an infringement 

offence rather than a summary offence, in 

keeping with severity and potential impact. 

• We recommend adopting a higher threshold for 

issuing a move-on order, based on realised 

rather than anticipated behaviour to reduce the 

risk of profiling. 

1 Through information gained by an Official Information Act (OIA) release from NZ Police, Housing First Auckland determined that, though there was a small increase with 
those with no fixed abode committing crimes, there has been a sharp increase in them being victims of crime (an 81 % increase in crimes against people with "no fixed 
abode" since 2017) (Housing First Auckland 2024) 
2 For example, 2022 findings from Victoria Australia suggest that the state of homelessness is associated with temporary vulnerability to potentially harmful and 
problematic situations involving anti-social behaviour and victimisation (Heerde, Jessica A. et al, 2022) . 
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tl't at people experiencing homelessness may be perceived of 

r. likelihood of offending due to their homeless status or appearance. 

Policy intent 

• The paper notes the potential of move-on powers to deescalate situations. If the 

objective is de-escalation, issuing a move-on order may not align with that intent. 

De-escalation generally involves a proportionate, low-intensity response rather 

than measures that could be perceived as punitive. There is a risk that the use of 

move-on powers could escalate situations rather than reduce tension. 

Enforcement of move-on orders and penalty for breach 

• Given the existing legislative tools, there does not appear to be evidence of an 

enforcement gap that would support the introduction of a new offence or 

penalties, particularly for begging. 

• The proposed penalty appears disproportionate and would benefit from further 

justification. 

• We acknowledge and appreciate the reference to unpaid fines perpetuating cycle 

of poverty and homelessness. However, setting move-on order breaches as a 

criminal offence rather than an infringement offence, as w ell as the fine amount, 

will have much greater impacts on people experiencing homelessness than 

others. The ability of someone experiencing homelessness to effectively engage 

with the court system, or pay a fine is limited, therefore the risk of incarceration is 

higher. Criminal convictions also inhibit access to tenancies and some services, 

therefore compounding the issue. 

~ 
Risks and issues for consideration 
• HUD is concerned about the limited evidence provided in the paper on the 

efficacy of move-on laws in Australia and the UK. Previous Justice advice noted 

that studies have found no empirical evidence to show that move-on powers 

result in reduction in crime rates. The paper indicates that risks could be 

mitigated as breaches are unlikely to occur. This conflicts with the note on unpaid 

• We recommend clarification of the intent of 
move-on powers, for example de-escalation, 
and how t he proposed option is in alignment. It 
is important that this distinction is clearly 
reflected, given decisions will rely on the 
framing in this paper. 

• This risk could be mitigated if non-compliance 

were an infringement rather than a criminal 

offence. 

• We recommend providing examples of other 

offences which currently hold the same penalty 

to enable decisions on whether this proposed 

move-on penalty is proportionate and/or 

appropriate. 

• We recommend that the paper also notes the 

greater potential impact on people experiencing 

homelessness, in particular that criminal 

convictions inhibit access to tenancies and 

some services, therefore compounding their 

situation and potentially further trapping them 

in homelessness. 

• We recommend that the paper emphasises that 

the impacts and efficacy of move-on powers is 

unknown. 

• We recommend additional context on the 

assumption that breaches will be infrequent as 

well as evidence to support the view that the 
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i.iab~~~~m~~i,~Cf-lE>melessness and the concerns outlined in the cost-of-living penalty will act as a strong deterrent. Providing 

Key JmRPf:ations. this background would help clarify how these 

• There is a risk that when begging is banned, people may lose access to a critical conclusions were reached, particularly given 

survival strategy, which could lead to riskier behaviours or illegal means to obtain commo n perspectives within criminology. 

food or shelter. • We recommend signalling the potential 

connection between breaches, loss of access 

to critical survival strategies, and the risk of 
t engaging in illegal behaviours to obtain food or 

1 i' 
I• shelter. 

lmpleme□tatiQ□ a □d fi □a □cial cQ□siderntiQ□S • We recommend including more information 

• Is there modelling on the potential cost of imprisonment resulting from breaches about financial implication of different 
of move-on orders? If these orders are issued to people experiencing approaches. 
homelessness and subsequently breached, they are unlikely to be able to pay the 

$2,000 fine, which could lead to imprisonment. What is the estimated cost of 

three months in prison, and what proportion of move-on orders might realistically 

result in imprisonment? 

• International evidence suggests that punitive approaches are often more 

expensive and less effective than investing in housing support. Has there been 

any assessment of the difference between these costs? 

Population implications and human rights • The paper would benefit from including 

• We agree that there will be disproportionate impact on Maori and other references to the reports of move-on orders in 
populations of interest, such as youth and mentally ill. Australia being disproportionately applied 

• We note that people experiencing homelessness should be afforded equal against persons who are experiencing 

access to public spaces, in accordance with public amenity standards and non- homelessness, indigenous, young, or mentally 

discrimination principles, particutarlywhere no thresholds for anti-social or ill. Maori experiencing homelessness may face 

disorderly behaviour have been met. disproportionate risk of harm. 
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~~A@~EJ!S: • The paper presents a well-reasoned and balanced discussion on the costs and benefits of the options. This 
comments includes risks of discrimination, impacts on people's freedom of movement and ability to source money and 

other goods, and the perception of behaviour rather than actual incidents. 

• The paper presents a well-reasoned assessment of options, including lack of empirical evidence to support 

move-on orders, risk of shifting behaviours to another area, and limitations on people's rights. We agree with 

the papers assessment that the penalties under Options 3 and_ 4 are disproportionate and not appropriate, 

particularly in relation to begging when no aggression or intimidation is involved. 

• The RIS did not include Treaty implications or analysis. HUD are happy to support Treaty analysis on these 

proposals, we can either provide housing specific input or we can support with a broader proposed Treaty 

analysis for you to review. 

• Maori face disproportionate rates of homelessness and therefore are more likely to be engaged in survival 

behaviours which may be perceived as anti-social behaviour. The homeless are already a vulnerable group, 

intersectionality with ethnicity may eleMate t his risk as Maori are already over-represented in the justice 

system and face higher rates of prosec~ution by police. 

Recommendations • In alignment with the policy object ive to reduce public vulnerability, the paper could also note that people 
experiencing homelessness are frequentlyvictims of crime/anti-social behaviour. 

• The paper would benefit from including data on which populations are engaging in disorderly behaviour or 
clarify that this is unknown The paper notes that data on the levels and severity of disorderly behaviour is 
limited. The significance of this limitation could be expanded as the prevalence, or precepted prevalence of 
this behaviour forms the basis of the proposal. 

• The paper could clarify that the list of public disorder behaviours are potential perceptions only rather than 
the proposed definition. 

• As part of monitoring and evaluation, the paper could propose requiring a review on the effect of move-on 
orders on people experiencing homelessness after implementation. 
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Sent: 
To: 
Cc: 
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s9(2) ( a) @p rivacy.o rg. nz > 

Monday, 17 November 2025 4:54 pm 
S9(2)(a) 
S9(2)(a) ; S9(2)(a) Eve Kennedy 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Ki 
s9(2)(a) 

a ora 

Thanks very much for the opportunity to comment, we note your analysis and the limited eviden~e to 
support the policy rationale. Collecting personal information without an evidenc~based rationafe, increases 
the risk of the information collection being unnecessary. 

Naa mihi nui 
s9(2)(a) 

Principal Policy Adviser I Kaitohutohu Tuakana - Kaupapa-here 

Office of the Privacy Commissioner I Te Mana Matapono Matatapu 
PO Box 10094, Wellington 6140 
T 04474 7590 DDI 04494 7141 
E s9(2)(a) @privacy org oz 
privacy.org.nz 

Read about the newly issued r,.._, 
LV..J 

Biometric Processing Privacy Code 
#1::. at privacy.org.nz ® 

Do privacy well with Poupou Matatapu ~~ ® 
Privacy is about protecting personal information, yours and others. To find out how, and to stay informed, subscribe to our newsletter. Have a 
privacy question? AskUs 

Caution: If you have received this message in error please notify the sender immediately and delete this message along with any attachments. 
Please treat the contents of this message as private and confidential. Thank you. 

From: S9(2)( a) @ju st ice. govt. nz> 
Sent: Thursday, 13 November 2025 12:28 pm 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: RE: l? □ blic disorder - CAB paper and RIS for agency consu It at ion 

Kia ora ano, 

I'm sorry for this being a bit untidy, but after further discussions with our Ministers Office, we are not yet consulting 
on the additional wording in the Cab Paper we added to Share Po int his morning. Therefore, we have removed V2 of 
the Cabinet Paper from the Share Point - please revert to the original version. 

I'm really sorry for any confusion. We will reach out if/when we have substantive changes to share. 

[remainder of email chain removed as duplicate] 
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From: s9(2)(a) @dia.govt.nz> 
Sent: Monday, 17 November 2025 5:08 pm 
To: S9(2)(a) 

Cc: S9(2)(a) ; S9(2)(a) ; s9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora koutou 

Thank you for the opportunity to provide feedback on the draft Cabinet paper and RIS, which we have reviewed 
from a local government system perspective. 

We note that the proposal is to create a power f or Police, and that no power or role is proposed for local 
authorities. 

Has consideration been given to whether there is a potential risk of people being issued a m ove-on order by 
Police and having enforcement action undertaken against them by a council for the same behaviour or 
activ ity? 

We are available to discuss this feedback if that would be useful. 

Nga mihi nui 

s9(2)(a) ) I Senior Policy Analyst I Kaitatari Kaupapa Here Matua 
Loca l Government Policy, Partnerships and Operations 
Policy and Te Tiriti I He Pou Rarama 
Department of Internal Affairs I Te Tari Taiwhenua 
PO Box 805, Wellington 6140, New Zealand I www dia.govt.nz 

~ Internal Affairs 
Te Tari Taiwhenua 

My usual days of work are Monday-Wednesday 

~~ 
From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, November 13, 2025 12:28 PM 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora ano, 

@just ice.govt.nz> 

I'm sorry for this being a bit untidy, but after further discussions with our Ministers Office, we are not yet consulting 
on the additional wording in the Cab Paper we added to SharePoint his morning. Therefore, we have removed V2 of 
the Cabinet Paper from the Share Point - please revert to the original version. 

I'm really sorry for any confusion. We will reach out if/when we have substantive changes to share. 

1 

[remainder of email chain removed as duplicate] 
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From: S9(2)(a) @parliament.govt.nz> 

Sent: Wednesday, 19 November 2025 8:20 am 
To: S9(2)(a) Justice PS 

Cc: S9(2)(a) .parliament.govt.nz; S9(2)(a) 
S9(2)(a) ; S9(2)(a) 

• Mercuri Alida· s9(2l , , , (a) 

Subject: RE: Strengthening responses to public disorder - outstanding policy decisions 

Kia ora S9(2)(a) 

Please see below feedback from Treasury- I understand this has been given to you directly during 
agency consultation, too 

We recommend the Minister of Justice update the paper to: 
• Include full details of the financial implications for Police, Justice, Corrections, and Crown Law 

and indicate how those costs will be met. If costs are proposed to be met through baselines, the 
paper should present reprioritisation options so that Ministers are aware of the trade-offs required 
to enable delivery. 

• Include further information about the nature and costs of the prob lem and likely effectiveness of 
the proposed solution, so the financial implications associated with implementation can be 
considered against the proposed benefits. 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofWaitangi Negotiations 

Mobile: S9(2)(a) I Email S9(2)(a) @parliament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Par iament Buildings 

From: S9(2) (a) @justice.govt.nz> 

Sent: Tuesday, 11 November 2025 4:29 PM 
To: Justice.PS <Justicx.xx@xxxxxxxxxx.xxxx.xx> 
Cc: S9(2)(a) @parliament.govt.nz>; S9(2)(a) 

@parliament.govt.nz>; S9(2)(a) 
Alida <Alida.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) 

@parliament.govt.nz>; Mercuri, 
@justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 

Subject: RE: Strengthening responses to public disorder -outstanding policy decisions 

Kia ora 
Thanks for letting us know 

S9(2)(a) 

S9(2)(a) 
Policy Manager I Criminal Justice Unit I Po licy Group 

1 
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Ministry of Justice I Tahu o te Ture 

S9(2)(a) ~i~, MINISTRY 01' 

~~~ · JUSTICE Justice Centre I 19 Aitken Street I Wellington 6011 

• (Jim o Ir 1Ur~ 

From: s9(2)(a) @parliament.govt.nz> 
Sent: Tuesday, 11 November 2025 4:09 pm 
To: S9(2)(a) @justice.govt.nz>; Mercuri, Alida <alida.mercuri@justice.govt.nz>; S9(2)(a) {) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) ..,_ V 
@justice.govt.nz> 

Cc: S9 (2)( a) 
S9(2)(a) 

@parliament.govt.nz>; S9(2)(a) 
@parliament.govt.nz>; S9(2)(a) 

parliament .govt .nz 
@parliament.govt hz>; s9(2)(a) 

@parliament.govt.nz> 
Subject: Strengthening responses to public disorder - outstanding policy decisions 

Kia ora koutou, 
♦ 

The draft paper Strengthening responses to public disorder intended for consideration at SOU on 3 
December has been circulated for ministerial consideration, with feedb_pck by 17 November. 

Nga mihi, 
S9(2)(a) 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heri age 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty ofVVaitangi Negotiations 

Mobile: S9(2)(a) I Email S9(2)(a) @parliament.qovt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings, Wellington 
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From: s9(2)(a) @police.govt.nz> 
Sent: Wednesday, 19 November 2025 3:53 pm 
To: S9(2)(a) ; S9(2)(a) 

Cc: S9(2)(a) ; s9(2)(a) 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

C 
s9{2)(a) . . . . . , 

ool, let and I have a think on how best to represent this and come back to you by lunch time tomorrovv1 
with some additional wording. 

s9(2)(g)(i) 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, wl),ic~ creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 19 November 2025 3:46 pm 
To: s9(2)(a) @police.govt.nz>; S9(2)(a) 
Cc: S9(2)(a) (>1 @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 

@justice.govt .nz> 
@police.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Thanks59(2)(a)We appreciate you getting back to us. The purpose of adding more information here is to show 
what is happening across Government (not just socia l and health responses). So, it would be useful to make a 
reference to what Police is doing as part of the wider effort, which isn't Auckland specific. Is there a way we 
can reflect that? 

We are happy to tweak the opening sentence about which agencies are involved. 

1 
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From: s9(2)(a) @police.govt.nz> 
Sent: Wednesday, 19 November 2025 3:38 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) 
Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 

@justice.govt.nz> 
@police.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora, thanks for running this by us. 

Slight t weak suggested below, based on: 

• the focus of the section is non-offending responses (noting the reference to housing, health, and social sector 
portfolios and that points (a)-(e) are all housing related) 

• beat teams are already established (i.e. we've already increased our presence in the city cent re). 

Police ha1o1e establisheEI Rew Police ComFfH:mity Beat Teams iR major cities. In Auckland, the Government alongside 
Auckland City Council are taking actions to improve the performance and perception of Auckland's city cent re, 
including on housing, increased Police through the beat teams established last year and council presence in ke~ 
areas and daytime service provisions, ~er e!leFfli,le. 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
e s9(2)(a) @police.govt.nz 

,,.,,f!,,i I N E w z EA L A N D 

~~~J POLICE 
~ "1-A~ Nc;a p ,,, '1 ,mona o Aoteo roo 

WARNING 
The information contained in this_.email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz> 
ent: Wednesday, 19 November 2025 1:28 pm 

To: s9(2)(a) @hud.govt.nz>; s9(2)(a) 
@mbie.govt.nz>; s9(2)(a) 

Cc: S9(2)(a) @justice.govt.nz>;S9(2)(a) 

@police.govt.nz>; s9(2)(a) 
@msd.govt.nz> 

@justice.govt.nz>; s9(2)(a) 
@hud.govt.nz>; s9(2)(a) @police.govt.nz>; s9(2)(a) 

@mbie.govt.nz> 
Subject: [EXTERNAL] RE : Public disorder - CAB paper and RIS for agency consultation 

2 
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CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Kia ora koutou 

Thank you to everyone who provide feedback and comments on the Public Disorder Cabinet Paper and RIS. 

One suggestion we received was to provide more detail on the government initiatives underway to address pub1ic 
disorder and the management/order of city centres, so that the Justice response is considered in the contex df 

wider work. To do this, we think naming some key initiatives would be useful, but we wanted to confirm t hat t he 
relevant agencies are comfortable w ith this change. 

Can you please review the proposed change below and provide any edits or additions by mid-day tomorrow. 
Thursday 20 November. 

Previous wording 

The Government has a range of initiatives underway to address the drivers of gublic disorder, and support 
indiv iduals and communities, including in the housing, health, and social sector portfolios. 

New proposed wording in the Cabinet paper 

The Government has a range of initiatives underway to support' the management and order of city centres, and to 
further support individuals and communities, including in the hc,1,1sing, health, and social sector portfolios. A number 
of current initiatives focus on: 

a. Up to 300 additional social homes for ,aeople already getting support through Housing First (HUD-
ied) 

b. Additional provider-led, local responses for rough sleepers (HUD-led) 
c. Using transitional housing effectively (HUD-led) 
d. Strengthening staff guidance on using discretion in assessing emergency housing grants (MSD-led) 
e. Redirection of benefits towards housing costs (MSD-led) 

Police have established new Police ,C0mmunity Beat Teams in major cities. In Auckland, the Government alongside 
Auckland City Council are taking actions to improve the performance and perception of Auckland's city centre, 
including on housing, increased .Police and council presence in key areas and daytime service provisions, for 
example. 

I'm happy to discu s this further if that would be helpful. 

Nga mihi, 
S9(2)(a) 

from: S9(2)(a) 

Sent: Monday, 10 November 2025 3:59 pm 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: Public disorder - CAB paper and RIS for agency consultation 

3 

@justice.govt.nz>; S9(2)(a) 

[remainder of email chain removed as duplicate] 
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From: s9(2)(a) @mbie.govt.nz> 
Sent: Wednesday, 7 9 November 2025 2:7 3 pm 
To: S9(2)(a) ; s9(2)(a) I 

Cc: S9(2)(a) ; S9(2)(a) ; s9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation [UNCLASSIFIED] 

Kia ora S9(2)(a) 

Please see the suggested changes below in relation to Auckland. 

s9(2)(a) 

Head I Auckland Policy Office 
Waea pukoro: S9(2)( a) 
lmera:s9(2)(a) @mbie qoyt oz 
Alternative: s9(2)( a) @mbi e .govt.nz 
Website: Click here 

Auckland 
Policy Office 

The Government's Auckland Policy Office 
Level 7, 167b Victoria Street West, Central Auckland 1010 

New proposed wording in the Cabinet paper 

The Government has a range of initiatives underw ay t o support the management and order of city centres, and to 
further support individuals and commun ities ilJ,Cluding in the housing, health, and socia l sector portfolios. A number 
of current initiatives focus on: 

a. Up to 300 additiona l social bomes for people already getting support through Housing First (HUD-
led) 

b. Additional provider led, local responses for rough sleepers (HUD-led) 
c. Using transitional housing effectively (HUD-led) 
d. Strengthening staff guidance on using discretion in assessing emergency housing grants (MSD-led) 
e. Redirectfon of benefits towards housing costs (MSD-led) 

Police have established new Police Community Beat Teams in major cities. In Auckland, the Government and 
Auckland Council are taking coordinated steps to improve the performance and public confidence of Auckland's city 
centre. This ir-,clud'ts reducing rough sleeping, improving responses to antisocial and intimidating behaviour, 
concentrating activity on known hotspots, and strengthening the enforcement of existing laws and bylaws. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 19 November 2025 1:28 pm 
To: s9(2)(a) @hud.govt.nz>; s9(2)(a) 

@mbie.govt.nz>; s9(2)(a) 
Cc:S9(2)(a) @justice.govt.nz>; S9(2)(a) 

1 

@police.govt.nz>; s9(2)(a) 

@msd.govt.nz> 
@justice.govt.nz>; s9(2)(a) 
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s9(2)(a) @hud.govt.nz>; s9(2)(a) @police.govt.nz>; s9(2)(a) 

@mbie.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

I You don't often get email from S9(2)(a) @justice.govt.oz. Learn why this is important 

~ CONflDENGE-/-GAB!NE'.J 

Kia ora koutou 

Thank you to everyone who provide feedback and comments on the Public Disorder Cabinet Paper and RIS. 

One suggestion we received was to provide more detail on the government initiatives underway to addres~ public 
disorder and the management/order of city centres, so that the Justice response is considered in the context of 
wider work. To do this, we think naming some key initiatives would be useful, but we wanted to confirm that the 
relevant agencies are comfortable with this change. 

Can you please review the proposed change below and provide any edits or additions by mid-day tomorrow. 
Thursday 20 November. 

Previous wording 

The Government has a range of initiatives underway to address the ddversof public disorder, and support 
individuals and communities, including in the housing, health, and-soq al sector portfolios. 

New proposed wording in the Cabinet paper 

The Government has a range of initiatives underwa~ to support the management and order of city centres, and to 
further support individuals and communities, including ln the housing, health, and social sector portfolios. A number 
of current initiatives focus on: 

a. Up to 300 additional socia l homes for people already getting support through Housing First (HUD-
ied) 

b. Additional provider-led, lo~al responses for rough sleepers (HUD-led) 
c. Using transitional housing effectively (HUD-led) 
d. Strengthening staff,guidance on using discretion in assessing emergency housing grants (MSD-led) 
e. Redirection of benefit s towards housing costs (MSD-led) 

Police have established new Police Community Beat Teams in major cities. In Auckland, the Government alongside 
Auckland City Council-are taking actions to improve the performance and perception of Auckland's city cent re, 
including on housing, increased Police and council presence in key areas and daytime service provisions, for 
example. 

I'm happy to cliscuss this further if that would be helpful. 

Nga mihi, 
S9 2)(a) 

From: s9(2)(a) 

Sent: Monday, 10 November 2025 3:59 pm 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

2 

@justice.govt.S9(2)(a) 

[remainder of email chain removed as duplicate] 
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From: S9(2)(a) 

Sent: 
To: 

Thursday, 20 November 2025 3:32 pm 
s9(2)(a) 

Cc: s9(2)(a) ; S9(2)(a) 

Subject: RE: [EXTERNAL] RE: Updated impact lines 

Thanks s9(2)(a) ts sounds like a very busy week for you. 

Let us know what edits you have. We have now got our RIS panel comment, so any changes do need to go back 
through them. 

Thanks for working to get the Trespass feedback aligned across all documents. 

From: s9(2)(a) @corrections.govt.nz> 
Sent: Thursday, 20 November 2025 2:33 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Updated impact lines • 0 
Sorry, I've been very occupied with a bill that's going through under urgency this week that Corrections has 
involvement in. 

I just realised that your original email said COP yesterday. I am checking some things and will have some feedback 
for you very soon. There are a few elements to it but it shouldn' t take long to incorporate. 

I asked 89
(
2)(a)to get the team dealing with trespass to connect up with you as she hasn't seen a RIS for that and 

because the impacts are part of tlie collective impact we're wanting to check alignment with how the impacts are 
stated. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 19 November 2025 3:18 PM 
To: s9(2)(a) 
Cc: s9(2)(a) 

@justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Updated impact lines 

@corrections .govt. nz> 
@corrections.govt.nz>; S9(2)(a) 

Ap ologies for the delay, it's taken me a while to figure out how to share it within the parameters of our security 
protocol. 

You can now access the draft RIS, with the below changes, in the external SharePoint site. It's in the RIS 
library, in a folder ca lled Corrections. 

1 
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Let me know if you have any issues. 

From: s9(2)(a) @corrections.govt.nz> 
Sent: Wednesday, 19 November 2025 11:22 am 
To:S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Updated impact lines 

The way it's been excerpted is a little hard to follow -although appreciate you're trying only to include the relevant 
info, are you able to provide the relevant pages. 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 19 November 2025 10:53 AM 
To: s9(2)(a) 
Cc:s9(2)(a) 

@corrections.govt.nz> 
@corrections.govt.nz>; S9(2)(a) 

@justice .govt. nz> 
Subject: RE: [EXTERNAL] RE: Updated impact lines 

Kia ora s9(2)(a) 

Thank you for the information for the Cabinet Papers. I wanted to share the Corrections related information in the 
RIS. 

Summary: Ministers preferred option Costs 
Additional costs will fall on the public sector, particularly NZ Police, the Courts and the Department of 
Corrections. These are direct costs, both implementation and ongoing. NZ Police w ill need to use resources 
on issuing and enforcing move-on orders. 

o Police information ... 
o Courts information ... 
o Indicative estimates suggest up to six additional people per year could be sentenced to prison for 

non-compliance with move-on orders, at a cost of $120,000 per prisoner per annum. Because of the 
limited capacity and resilience in the prison system, even a small population increase beyond 
cur.rent projections, collectively w ith other policy changes and factors, is likely to engage the need 
for significant additional infrast ructure investment (which would cost at least $300 million) . 

How do the options compare to the status quo/counterfactual? 

Feasibility 

Police will apply discretion 
when deciding when to 

dedicate resources to respond 
to disorderly/antisocial 
behaviour. May require 

diversion of resources from 

other tasks and make it more 
difficult to achieve other 

objectives. 
Ability to issue infringements is 

also contingent on Police 

2 

We do not have a clear 
picture on how frequently 
t he move-on orders will be 

used by Police, therefore we 
are working with a wide 

estimate. 
Modelling estimates that 
assuming 6,000 to 10,000 
people per annum receive 
move on orders and12% to 

20% breach the order, it may 

We do not have a clear 
picture on how frequently 
the move-on orders will be 

used by Police, therefore we 
are working with a wide 

estimate. 
Modelling estimates that 
Assuming 9,000 to 15,000 
people per annum receive 

move on orders and 12% to 
20% breach the order, it may 
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completing implementation of 
its new infringement system. 

Unlikely to impose any 
significant burden on the 

justice system because it relies 
on infringement fees. May be 

some impact if infringement 
fees are challenged in court. 

A person who receives a $500 
fee, who has no or very low 

income, will unlikely be able to 
pay a fine, even over a long 

period. 

No impacts on Corrections 
system because no new 

imprisonable offences being 
created . 

result in up to 138 to 545 
additional court cases per 

annum. 
A person who receives a 
court ordered fine (up to 

$2,000), who has no or very 
low income, will unlikely be 
able to pay a fine, even over 

a long period. 
The impacts on Corrections 

from the new offence should 
be small. If the high estimate 

was realised, the prison 

population is projected to 
increase by 2 per annum. 

The costs of imprisonment 
are $120,000 per prisoner 
per annum inclusive of any 

operational changes 
required at a unit or site 

level. 

result in up to 207 to 818 
additional court cases per 

annum. 
A person who receives a 
court ordered fine (up to 

$2,000), who has no or very 
low income, will unlikely be 
able to pay a fine, even over 

a long period. 
The impacts on Corrections 

from the new offence should 
be small. If the high 

estimate was realised, the 

prison population ts 
projected to increase by 6 

per annum The costs of 
imprisonment are $120,000 

per pri soner per annum 

inclusive of any operational 
changes required at a unit or 

site level. 

Additional costs of the preferred option compared to taking no action 
Department of 
Corrections 

Ongoing- Introducing imprisonment 
penalties will have an impact on the 
prison population (including 

Medium/High - Do not expect many people convicted of 
offences to receive a prison sentence, unless serious 
disorder or previous offending. 

Low-estir 
and will de 
move-on a 

Q 

remand). Could increase the prison population by 6 people per 

year at a cost of $120,000 each. 
However, the prison system has very limited capacity and 
low resilience and even a policy change with a small 

projected population increase could trigger the need for 
additional infrastructure investment. 

Ongoing impact on prison population: This policy change is projected to increase the prison population by 
six prisoners per annum, at the high estimate, within two years of enactment. The Department of 
Corrections (Corrections) notes that this is one of a wider suite of policy proposals that could increase the 
prison population, which, when considered collectively with these changes, could have funding implications 
for the Crown. This relates to both the operational costs for each additional prisoner (of $120,000 per 
prisoner per annum), and the infrastructure requirements for the prison network, which already has very 
limited capacity and low resilience. This means that even a policy change with a small projected population 
increase could trigger the need for additional infrastructure investment. These costs must be considered on 
a network-wide basis and cannot be determined relative to one policy change alone. While Corrections 
would, in the first instance, consider if any marginal increase in prisoner numbers could be covered within 
baselines, current projections for the prison population indicate that further funding would be needed to 
meet future demand. This has been highlighted through Corrections' Performance Plan, and annual Budget 
and Specific Fiscal Risks processes. Separately, there is the potential that people with mental health 
Concerns could receive and then breach move-on orders, and if these people receive a prison sentence, 
managing the health needs may impact Corrections operations. 

How will the proposal be implemented? 
Department of Corrections: Responsible for managing any persons sentenced to imprisonment. 
Implementation activities will include ensuring sufficient prison capacity for those sentenced to 
imprisonment following conviction. 
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Please let me know if~ wovld likfl to make anyedi\$ etc. if po$$!1lle, by COB 10day. 

Nlllmlhl. 
S9(2)(a) 

S9(2)(a) 

(" ~$ MINISTRY 01' 

[~ JUSTICE 

Prlndpal Polley Adllfsor I Criminal Jusllca Unh I Polley Group 
Miniftry of Justie& I Tihii o Ill lute 

~ . Tdhuou1Urr 
Justice Centre I 19 Altkffl !lrttt I Welllnaton 6011 
S9(2)(a) flllll1!ce.awt.nz I 1ustla!.p,t.nz 

lN-CONFtDENCE / CABINEl 

Fn,m: s9(2)( a) @lcprTeCt19ns,a:,),'J,n2> 
am: Tuesday, 18 No~mber 2025 3:34 pm 
To: S9 (2)(a) tllJUst)te.epllt.112> 
o::s9(2)( a) 

@lustk;e,11>llt.nz> 
5lllllact: RE: (ElCTl:RNAL) RE: Updated Impact llnes 

ThantsS9(2)(a) 

from: S9(2)(a) @justtce.11>\t.nZ> 

Sent: Tuesday, 18 Nowmber 2025 3:02 PM • To:s9(2)(a) 
ec:s9(2)( a) 

Qiustk:e,mvt.oz> 

fj)Cllffl!dfDM,flP\lt.l'IZ> 
""'\ @cpm!Ctfgns.a,yt.np: S9(2)(a J 

Slllllact: (EXJIRNAL] RE: Updated impact lines 
.J 

Hi s9(2)(a) 

Thank you so much for getting this to us. Also, thanks for highlighting the need for consistent language. I'll look 
later today and give you a call if I bave any mo re questi ans. 

C 
Manythanks, - '-: 

S9(2)(a) 0, V 
..,.1 

fnlm: s9(2)( a) G,, @aarrectk>ns.11>\t.nZ> 

Sl!nl: Tuesday, 18 Nowmber 2025 2:38 pm 
To:S9(~~;, @just)ce.a,111:,nZ> 
ec:s9(;2)(~ (llc:;om:ctlAOS·81'yt.[IZ> 
.Ml)liCt: Updated impact lines 

Kia oraS9 (2)( a) 

Hef'e are updated ltne.s. If you haw, anypa1'11011lar comments on aspects of It, 1nclud1n11 anything !JOU thlnk IS uncle,ar, 
could \OU please call me. rt 1s shartl!t' and repetttfon has been addressed (althoulfl please S/fPlal anyd,1n11 lQU 
Identify). It maybe helpful for you to call me lf 1hat's the case to work throu'1 It quJdtlyand we'll thl!t'I quldtlycheck 
With s9 (2)( a) . we aauld delete 'With these chani,!S' after c:ollec:ti1.elyas It's llkely alreadycowt'ed. Please 
note that we need to et1sure a>nsJstencywtth other materials, lncludlngthose dewloped outside of our team In 
terms of the net.work-wide basis for which we oonstde, costs. 
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This policy change is projected to increase the prison population by six prisoners per annum, at the high 
estimate, within two years of enactment. The Department of Corrections (Corrections) notes that this is one of 
a wider suite of policy proposals that could increase the prison population, which, when considered 
collectively vvitl, ti ,c!!ic el ,Bl ,gc!!i, could have funding implications for the Crown. This relates to both the 
operational costs for each additional prisoner (of $120,000 per prisoner per annum), and the infrastructure 
requirements for the prison network, which already has very limited capacity and low resilience. This means 
that even a policy change with a small projected population increase could trigger the need for additional 
infrastructure investment. 

These costs must be considered on a network-wide basis and cannot be determined relative to one policy ~ 

change alone. While Corrections would, in the first instance, consider if any marginal increase in prisoner 
numbers could be covered within baselines, current projections for the prison population indicate t hat further 
funding would be needed to meet future demand. This has been highlighted through Corrections' Performance 
Plan, and annual Budget and Specific Fiscal Risks processes. 

Apologies for the delay, I've been working on urgent work where deadlines moved forward and as signalled we 
needed to link in with other teams on this. 

s9(2)(a) ~ 
Principal Policy Adviser, Strategic Policy ~ 
Ara Poutama Aotearoa, Department of Corrections (t (Q~ 
a: Mayfair House, 44-52 The Terrace, Wellington, 6011 " 

p: 04 460 3387 '~ 
e: s9(2)(a) @corrections.govt.nz ~' 

~~~ ARAPOUTAMAAOTEAROA O A A •~ 
,_ " ""'"" " '°"""''"" w ':'~ G 

The information in this message is the property of the New Zealand Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying, editing, summarising, transmission, 
retransmission, dissemination or other use of, by any means, in whole or part, or taking any action in 
reliance upon, this information by persons or entities other than intended recipient are prohibited. If 
you received this in error please contact the sender and delete the material from all computers. 

The information in this message is the property of the New Zealand Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying, editing, summarising, transmission, 
retransmission, dissemination or other use of, by any means, in whole or part, or taking any action in 
reliance upon, this information by persons or entities other than intended recipient are prohibited. If 
you received this in error, please contact the sender and delete the material from all computers. 

The information in this message is the property of the New Zealand Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying, editing, summarising, transmission, 
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From: s9(2)(a) @msd.govt.nz> 
Sent: Friday, 21 November 2025 9:51 am 
To: S9(2)(a) ; S9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora 59(2)(a) 

Thank you, and yes we are happy with that additional minor change. 

Nga mihi 

s9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 21 November 2025 9:32 AM 
To: s9(2)(a) @msd.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora ano 

Yes, we can delete that. 

Also, one point I wanted to check with you - the information below highlighted in yellow reads a bit awkwardly 
for a cabinet paper (it feels a little bit like agency feedback). We note this is MS D's comment, but we wondered 
if the following might read a bit better for a Cab Paper: 

"We note the need for robust considerati0n of possible implications and mitigations for specific groups who 
may be disproportionately impact ed (e.g. Maori, Pacific, youth aged 14 and over, disabled people, people with 
mental health needs, and people experiencing poverty and/or addiction)." 

For your awareness, we didn't add more detail on these implications in the Cabinet Paper, but we added a lot 
more detail into the RIS to address these concerns. 

Many thanks. 
S9(2)(a) 

From: s9(2)(a) @msd.govt.nz> 
Se nt: Friday, 21 November 2025 9:26 am 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

~ 

Morena korua 

1 
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I've realised a line was accidentally left in yesterday, that should have been removed. Would 
it be too late to get it taken out? 

This is in the third bullet: 

s9(2)(g)(i) 

If it's too late, that's fine, but can you please let me know? 

Nga mihi nui, 

s9(2)(a) 

From: s9(2)(a) @msd.govt.nz> 
Sent: Thursday, 20 November 2025 1:53 PM 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @msd.govt.nz>; Julia Bergman <Julia.Bexxxxxxxx@xxx.xxxx.xx > 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora s9<2l and S9(2)(a) 
(a) 

Can you please include the following agency comment in the Cabinet paper Strengthening 
responses to public disorder. This has had input from GMs and DCEs at both HUD and MSD. 

Ministry of Housing and Urban Development (HUD) and Ministry of Social 
Development (MSD) comment 

• HUD and MSD think there are significant issues with the paper in its current form. The 
proposal could potentially cause further harm to people experiencing homelessness, by 
distancing them from essential support services, networks and accommodation options. It 
would effectively criminalise them, as breaching a move-on order may be necessary to 
access services or somewhere safe to sleep. This approach could therefore compromise, 
rather than supplement, recent Government investment in homelessness supports. 

• It is not clear that move-on orders are required for public safety, or will be effective in 
preventing disrupt ive or harmful events from occurring. There is limited detail and 
supporting evidence provided, such as data on which populations are engaging in 
disorderly behaviour (several different groups can be the perpetrators) or evidence, 
including international evidence, on the effectiveness of the proposed interventions. 

• We are concerned that the offence and penalty proposed is disproportionate to the 
problem, and will burden those least able to pay with unsustainable debt to government 
(costs will primarily fall on those issued with move-on orders, and public services. The 
approach may risk causing further harm to people experiencing homelessness, including 
making it harder for them to get housing. s9(2)(g)(i) 

These risks could be mitigated if non­
compliance were made an infringement rather than summary offence, in keeping with 
severity and potential impact. 

• We recommend excluding survival behaviours for homelessness (i.e. rough sleeping and 
begging) from the scope of move-on orders, and that this is reflected across all proposed 
safeguards. Safeguards will be important given risks stemming from the subjective 

2 
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judgements that wil l be required, such as on what is a 'reasonable excuse' fcr someone 
not complying with a move-on order, or W1at is reasonably likely to cause 'a,xiety'. 
Safeguards should indude preventing exdusion from access to support, essential services, 
or where people stay or live. 

• We recommend the pcpulation implications section indudes robust consideration of 
possible implications and mitigations for specific groups WlO may be dispropcrtionately 
impacted (e .g. Maori, Paci fic, youth aged 14 and over, disabled people, pecple wi th 
mental health needs, and people experiencing poverty and/or addiction). 

• Social services to respond to homelessness and rough sleepers, and address the 
underl ying issues, have been shown to be effective in international studies. 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Analyst 
Housing Po licy 
DOI -164 4 978 4196 

A1~Qil ,:li MINISTRY OF SOCIAL 
• DEVELOPMENT 

W--:-~ 1, .. ....,... .. ......... roo.-... 

From: S9(2)( a) llllustt«-8',l'4,n2> 
sent: Monday, 17 November 2025 4:18 PM 
To: s9(2)(a) fllrnsd.m1ot.n1> 
CC: S9(2)(a) fl!JUstfce.mvt.np: s9(2}(a). 
SUbJad: RE: Pubhc disorder -CAB paper and Rl5 for aaencycons~n 

Kia ora ano, 

fllmsd.a,1ot.111> 

Thanks for checking. I don't see an issue wi~ that. It seems like an efficient approach. 

We will stand by for your input. 

Many thanks, 
S9(2)(a) 

From:s9(2)(a) '\, pmsd.fl),&.nZ> 
sent: Monday, 17 November 2025 4:02 pm 
To: S9(2)(a) ,gusuce.f1Plo'Ll)2> 
a:: S9(2)(a) • fl!JUstJ01!.f1Pvt,nJ>. s9(2)(a) 
SUbJad: RE: Pubhc disorder -CAB paper and Rl5 for aaencvcons~n 

Kia cra an6 

pmsd.Jplt.nz► 

Thank you for the useful Teams cal l earlier. Assuming our GM and DCE agree to the inclusion 
cf separate agency comment, would you be happy to receive lines that combine MSD and 
HUD comment? 

3 
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We have been in contact with HUD and think this would be worthwhile as our feedback has 
been very similar. 

Nga mihi 

s9(2)(a) 

rnim:S9(2)(a) @iustjce,m)lt.np 
Slnl: Monday, 17 November 202511:25 AM 
To:s9(2)(a) @,md.apvt.np 
CC: S9 (2)(a) @IUstfce.myt,n•> 
9Alfect: RE: Public dlSOfde, -CAB paper and RIS for asencyconsuttauon 

Hi s9(2)(a) 

Thank you for sending this through. Do you have 10 minuets fora quick phone call with 89(2'X•~\ n~ I. We would 
like to clarify a couple of things. 

Many thanks, 
S9(2)(a) 

Fnim: s9(2)( a) @msd.ml/t,DZ> 
Slnl: Monday, 17 November 202511:18 am 
To:S9(2)(a) @justit;e.112vt.az> 
c:c:S9(2)(a) AYstiCC,fPM,Qz:.!S9(2)(a) ~ @ljustiU,1P,,t.Qp ; S9(2)(a) 

@justjCre.fPyt,QZ>i s9(2)(a) ~ @msd,fPlft,DP: s9(2)(a) 
t111msd.,p1ot.np,; s9 (2)(a) • emsd.,plot.n!>j s9 (2)( a) 

@lrnsd.g:nit.nz:,: s9(2)(a) • C '- @IIMd.jp1it.nz.>; s9(2)(a) 
@msd.lJDvl:.~ s9(2)( a) S @msd.govt.nz>; s9(2)( a) 

tlllhud,B11/t.n2> 
5Llblect: RE: Publlc disorder -CAB paper and RIS for a9!ncyc:onsuttauon 

Ki a ora 59 (2)( a) 
,,... 

< , ~ 
MSD has considered the ~ aft Cabinet paper and RIS, and have some comments for your 
consideration (please'see attached). 

Please let me ~ 0~ if you have any questions. 

Nga mi hi -..,, 

s9(2)(a) n,1 
r, 

s9tl)(a) 
Senior Po I icy .Analyst 
Housing Policy 
DOI -+64 4 978 4196 

!.'IJ~ MINISTRY OF SOCIAL 
·, ~ DEVELOPMENT 
~~ " ... ,. ... .,..v .............. ,Q~• 

4 
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From: S9(2)(a) 

Sent: 
To: 

Friday, 21 November 2025 10:19 am 
s9(2)(a) 

Cc: s9(2)(a) S9(2)(a) 

Subject: RE: Public disorder RIS 

Kia oras9(2)(a) 

Thank you for providing that feedback- we have incorporated it all into the RIS. Regarding t he data, the 
information that is in the RIS is correct. Our data team has landed on those numbers (4+2=6). 

Thank you again for all your support as we finalise the papers. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) 

Sent: Thursday, 20 November 2025 5:07 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) 

Subject: RE: Public disorder RIS 

@corrections.govt.nz> 

@corrections.govt.nz> 

Sorry replace the mental health lines with this more succinct version: 

There will be an operational impact for Corrections where people have significant or severe mental health need, 
particularly where this needs to be managed in prison. 

From: s9(2)(a) 

Sent: Thursday, 20 November 2025 4:38 PM 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @corrections.govt.nz> 
Subject: FW: Public disorder RIS 

Kia ora S9(2)(a) 

I suspect it's every bit as busy your end! 

Apologies, because it involved going into the Share Point and we can' t track comments directly in, our feedback is set 
out below. Please note the tweaks to the wording align it more with what the lines we previously provided say. We 
completely expect them to be in there in full once (otherwise it would just repeat). We focused tweaks on whether 
something was missing (e.g. infrastructure impacts in the feasibility part of the options table) . 

The rest of our email will go through the relevant parts of the RIS and feedback on the way corrections system 
impacts are set out: 

1 
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Options assessment 

• Certainty of the law- it may not be something that you can yet clarify. But to the extent that it's clear what 
the definition of some of the behaviours captured by either option 3 or 4 will be, it's unclear whether the 
modelling captures the scenario where it captures more 1passive' than 1active' behaviours - i.e. sitting on a 
footpath. It may be that uncertainty is already captured in the modelling at the high estimate1 but possibly 
not. If the behaviours captured are changing, can you please have the modelling updated, particularly if 
more behaviours appear to be in scope. 

• Feasibility- please delete "the impact on corrections from the new offence should be small ." The text 
appears to look at the impact only through the per person increase, which we have noted in the lines 
provided is a small increase to the prison population. We appreciate in the table you cannot put in the lines 
in full but at a minimum, after the rest of the lines you should add. "The prison network already has limited 
capacity and low resilience and even a small projected population increase, collectively with other changes, 
could trigger the need for additional prison infrastructure investment." We think that while the RIS is 
focused on this proposal you need to refer to the collective impact as without it you are missing this aspect 
of the costs. 

• Also, your RIS does not appear to have the latest version of the modelling, so the prison population increase 
is incorrect. It instead records an earlier version (which we think didn't include some breach/resisting arrest 
elements that were later built in). We understand that for the move on offence the projected impact is 6 
and for the begging offence (not proposed but included in the RIS as an option) it's 9 - instead of 2 and 6. 
Please update this. The modelling needs to be updated/checked if it looks like the behaviours included are 
shifting. 

Summary: Minister's preferred option Costs 
Additional costs will fall on the public sector, particularly NZ Police, the Courts and Corrections [you only 
need the full reference once - after that you ~an tall us Corrections] . These are direct costs, both 
implementation and ongoing. NZ Police will need to use resources on issuing and enforcing move-on orders. 

o Police information ... 
o Courts information ... 
-e Indicative estimates suggest up'to six additional people per year could be sentenced to prison for 

non-compliance with moVe-on orders, at a cost of $120,000 per prisoner per annum. There is 
already limited capacity and low resilience in the prison network [delete system¼;-,and even a small 
population increase beyond current projections, collectively with other policy changes and factors, -i& 
likely to engage coG'ld trigger the need for significant additional infrastructure investment . ~ 
wo1.,1lel cost at least $300 million). 

How do the options compare to the status quo/counterfactual? 

Feasibility 

Police will apply discretion 
when deciding when to 

dedicate resources to respond 
to disorderly/antisocial 
behaviour. May require 

diversion of resources from 
other tasks and make it more 

difficult to achieve other 

objectives. 
Ability to issue infringements is 

also contingent on Pol ice 
completing implementation of 
its new infringement system. 

Unlikely to impose any 
significant burden on the 

2 

We do not have a clear 
picture on how frequently 
the move-on orders will be 

used by Police, therefore we 
are working with a wide 

estimate. 
Modelling estimates that 
assuming 6,000 to 10,000 
people per annum receive 
move on orders and12% to 

20% breach the order, it 
may result in up to 138 to 
545 additional court cases 

per annum. 

We do not have a clear 
picture on how frequently 
the move-on orders will be 

used by Police, therefore we 
are working with a wide 

estimate. 
Modelling estimates that 
Assuming 9,000 to 15,000 
people per annum receive 

move on orders and 12% to 
20% breach the order, it may 

result in up to 207 to 818 
additional court cases per 

annum. 
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justice system because it relies 
on infringement fees. May be 

some impact if infringement 
fees are challenged in court. 

A person who receives a $500 
fee, who has no or very low 

income, will unlikely be able to 
pay a fine, even over a long 

period. 
No impacts on Corrections 

system because no new 
imprisonable offences being 

created. 

A person who receives a 
court ordered fine (up to 

$2,000), who has no or very 
low income, will unlikely be 
able to pay a fine, even over 

a long period. 

The impacts on Corrections 
from the new offence should 
be small. If the high estimate 

was realised, the prison 

population is projected to 
increase by 2 per annum. 

The costs of imprisonment 

are $120,000 per prisoner 
per annum inclusive of any 

operational changes 
required at a unit or site 

level. 

A person who receives a 
court ordered fine (up to 

$2,000), who has no or very 
low income, will unlikely be 
able to pay a fine, even over 

a long period. 

The iR'l13acts OR CorrectioRs 
froR'l the Rew o#eRce shoulEI 

lie sR:iall. If the high 
estimate was realised, the 

prison population is 
projected to increase l:ly 6 
per annum. The costs of 

imprisonment are $120,000 
per prisoner per annum 

inclusive of any operational 
changes required at a unit or 

site level. The prison 
network already has 

limited capacity and low 
resilience and even a 

small projected 
population increase, 

collectively with other 
policy changes, could 
trigger the need for 

additional prison 
infrastructure investment. 

Additional costs of the preferred option compared t o taking no action 
Department of Ongoing- Introducing imprisonment 

Corrections penalties will have an impact on the 
prison population (including 
remand). 

3 

High Qo Rot e>E13ect R'laR'( 13eo13le EBR¥icteEI of offeRces 

to recei¥e a 13risoR seRteRce, uRless serious ElisorEler or 
13re¥ious offeREliRg . [This doesn't seem accurate quite a 
bit of the impact wil l be remand following arrest, and not 
all of t hat w ill be serious offending, not all will receive 
prison sentences after remand - but would be part of the 
population increase - please check with s9(2)(a) for 
accuracy] 
.This option would result in an in increase the prison 
population of up to 6 people per year, at a cost of 
$120,000 for each additional prisoner. 
I lowe¥er, However, he prison system has very limited 
capacity and low resilience and even a policy change with 

a small projected population increase, collectively w ith 
other pol icy changes, could trigger the need for additional 
infrastructure investment. 

Low-estir 
populatior 
will depen, 
move-on a 
of t he cost 

Note to reI 
relate to tf 
populatior 
is more ceI 
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Ongoing impact on prison population: This policy change is projected to increase the prison population by 
six prisoners per annum, at the high estimate, within two years of enactment. The Qe13artFF1eAt sf 
Corrections notes that this is one of a wider suite of policy proposals that could increase the prison 
population, which, when considered collectively ,,..,ith these chaAges, could have funding implications fo r the 
Crown. This relates to both the operational costs for each additional prisoner (of $120,000 per prisoner per 
annum), and the infrastructure requirements for the prison network, which already has very limited capacity 
and low resilience. This means that even a policy change with a small projected population increase could 
trigger the need for additional infrastructure investment. These costs must be considered on a network­
wide basis and cannot be determined relative to one policy change alone. While Corrections would, in the 
first instance, consider if any marginal increase in prisoner numbers could be covered within baselines, 
current projections for the prison population indicate that further funding would be needed to meet future 
demand. This has been highlighted through Corrections' Performance Plan and annual Budget and Specific 
Fiscal Risks processes. 

There is a separate operation impact around t he level of mental health need some people charged with 
these offences may have. The types of behaviours noted in the paper may be people w ho have severe 
mental health need, meaning that this needs to be responded to in custody. This may include where people 
are wait listed fo r inpatient forensic menta l health services due to capacity. This is FF1sre~e13arate ly, there is 
the 13steAtial that 13es13le with FFieAtal health csAcerns csulEI recei¥e aAEI the A ereach FFis,.,e SA srElers, aAEI if 
these 13es13le recei,.•e a 13rissA seAteAce, FFiaAagiAg the health AeeEls FFiay iFF113act CsrrectisAs s13eratisAs. 

How will the proposal be implemented? 
Department of Corrections: Responsible fo r managing any persons sentenced to imprisonment or subject to 
a sentence or order managed by Corrections in the community. Implementation activities will include 
ensuring sufficient prison capacity for t hose sentenced to imprisonment following conviction . 

Nga mihi, 

s9(2)(a) 

Principal Policy Adviser, Strategic Policy 

Ara Poutama Aotearoa, Department of Corrections 
a: Mayfair House, 44-52 The Terrace, Wellington, 6011 
p: 04 460 3387 
e: s9(2l (a) @corrections.govt.nz 

~ ARA POUTAMAAOTEAROA 
DEPART MENT OF COR RECTI ONS 

The information in this message is the property of the New Zealand Department of Corrections. It is 
intended only for the person or entity to which it is addressed and may contain privileged or in 
confidence material. Any review, storage, copying, editing, summarising, transmission, 
retransmission, dissemination or other use of, by any means, in whole or part, or taking any action in 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Kia ora Caroline, 

S9(2)(a) 

Friday, 21 November 2025 4:23 pm 
Greaney, Caroline 
S9(2)(a) • Mercuri Alida· S9(2)(a) • S9(2)(a) 

I I I I 

S9(2)(a) 
Public Disorder Cab Paper and RIS - for sign-out 

· S9(2)(a) 
I 

· S9(2)(a) 
I 

Please find attached the links to the Public Disorder Cabinet Paper and RIS, and a document tabling the substantive 
feedback from agencies, for your sign-out. We have left the track changes in the Cab paper and RIS so you can see 
the substantive changes that have been made since the Minister last saw the paper. 

@202s1121 - Draft CAB - Strengthening responses to public disorder - current.doc)< 
~ 251121 - DRAFT RI$- Strengthening responses to public disorder - Current.docx 

~ 202s1121 Feedback on draft Cabinet paper - For Minister docx 

The paper incorporates the Minister's feedback from Officials meeting on 10 November (as outlined in the feedback 
table}, to broaden behaviours captured by move-on orders. 

The Minister received Ministerial feedback from MoF and the AG. We received agency consultation feedback from: 
Treasury, Crown Law, Police, HUD, MSD, OT, Corrections, MBIE:; DIA, and OPC. Note that seven agencies provided 
comments for the Cabinet paper. 

Please note this paper is going to SOU the same day as the Trespass and Firearms proposals. We have been working 
closely with Trespass to align, where we can. 

Please note that Treasury provided similar feedback/concerns on this paper and the Trespass paper. For us, they 
provided a specific request to make changes to the Cabinet paper (see feedback in the table}. One of the requests 
was to be specific on how the cpsts w ill be met and possible reprioritisation/trade-offs that might come if we are not 
seeking new funding. We have worked with COOO on this and the wording in the Cabinet paper has been agreed by 
Carl's office. They are also comfortable with how we have costed it in the RIS (using$ value}. 

The plan is to send the paper to the MinO on Monday, around mid-day or early afternoon, if possible. We will 
confirm with you on Monday when to send this to Andrew. 

We look forward to hearing your thoughts. 

Nga mihi, 
S9(2)(a) 

S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aitken St reet I Wellington 6011 
S9(2)(a) @justice.govt.nz I justice.govt.nz 
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From: S9(2)(a) 
Sent: Monday, 24 November 2025 4:59 pm 
To: S9(2)(a) - Parliament; S9(2)(a) .parliament.govt.nz; Justice PS 
Cc: Correspondence.Policy; xxx@xxxxxxx.xxxx.xx; Purple, Folder; Greaney, Caroline; 

Mercuri Alida· S9(2)(a) S9(2)(a) • S9(2)(a) • S9(2)(a) • S9(2)(a) 
I I I I I 

Subject: RE: Draft Cabinet Paper and RIS - seeking direction from the Minister ('"\ 
Attachments: 

Kia ora 89(2)(a) 

20251124 - BR - Seeking direction following Ministerial consultation on 
strengthening responses to public disorder.docx; 20251124 - BR - Seeking clirection 
following Ministerial consultation on strengthening responses to public 
disorder.pdf; 20251121 - Draft CAB - Strengthening responses to public disorder -
current.docx; 20251121 - Draft CAB - Strengthening responses to public disorder -
clean.docx; 20251124 - DRAFT RIS - Strengthening responses to public disorder -
clean (1).docx 

Please find attached the following documents: 
Covering Briefing - Seeking direction following ministerial consultation on strengthening response to public 
disorder (word and PDF) 

Draft Cabinet Paper - Strengthening response to public oisorder (clean and tracked) 
Draft RIS - Strengthening response to public disorder (clean only) 

We will standby for direction on how the Minister would like to proceed for lodging on Thursday (for SOU on 3 
December). 

Please let me know if you have any questions. 

Nga mihi, 
S9(2)(a) 

or Official Correspondence Records 

Document type: 

Unit: 

earn: 

Minister: 

Date sent: 

PQRelease 

it le for publication 

riefing 
raft Cabinet paper 

raft RIS 

and S9(2)(a) 

trengthening responses to public disorder 

o: Goldsmith 

harePoint Link for Policy Dep Sec (Word f!'.I.Jlllllilllr.ta.l...Q.Q.D.fil!JLI.allQ.D..Cill.Jill!fil}J~lfillll.IlJ~~l.Q.[l.Sf~ 
oc only) 
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From:S9(2)(a) 

Sent: Friday, 7 November 2025 11:24 am 
To: S9(2)(a) - Parliament S9(2)(a) @parliament.govt.nz>;S9(2)(a) .parliament.govt.nz 
S9(2)(a) @parliament.govt.nz>; s9(2)(a) @parliament.govt.nz> 

Cc: Correspondence.Policy <Correspondence.Policx@xxxxxxx.xxxx.xx>; xxx@xxxxxxx.xxxx.nz; Purple, Folder 
<Folder.Purxxx@xxxxxxx.xxxx.xx>; Greaney, Caroline <Cxxxxxxx.xxxxxxx@xxxxxxx.xxxx.xx>;__Mercuri, Alida 
<xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; Brightwell, Kathy 

<Kathy.Brightwell@justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: Draft Cabinet Paper and RIS - seeking approval to begin Ministerial Consultation 

Kia ora S9(2)(a) 

Please find the attached drafts of the Cabinet paper and RIS for the Minister's approval for Ministerial consultation. 

Also attached is an AM that clarifies the decisions from tt"ie last briefing and the Officials meeting on Monday 3 
November. 

Given the tight timeframes for achieving the Q4 target to take Cabinet decisions on tools to address anti-social 
behaviour, we are requesting the Minister's approval for consultation on Monday (10 Nov). 

We have planned for Ministerial ancl agency consultation to take place simultaneously next week, from Monday 10 
November to Monday 17 November,. 

Please let me know if you have any questions. 

For Official Correspondence Records 

Docume,nt} ype~ p raft Cabinet paper and draft RIS 

Drafter : S9(2)(a) and S9(2)(a) 

Title:} )trengthening responses to public disorder 

Unit: CJ 

Team: aw Enforcement 

M inister: To: Goldsmith 

Date sent: 7 November 202S 

W PQRelease No 

Title for publication No 

pharePoint Link for Policy Dep Sec (Word 
!lJ:iJ 20251107 - Draft CAB - Stremzthenina resoonses 
rn n11blic dic::,nrder.rlocx ~oc only) 
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Nga mihi, 
S9(2)(a) R>'l,, 

"qj S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture \,, 
Justice Centre I 19 Aitken Street I Wellington 6011 t'>..u 
S9(2)(a) @justice.govt.nz I justice.govt.nz ~ 

•o~ 
~ 
~ 

~o' 
. ~ ,<::-
r~flf 

~,v 

0 
~0 

~~ 
00 

v~ 
e,o 

(l}g 
~0 

~0 
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From: S9(2)(a) 

Sent: 
To: 

Monday, 24 November 2025 11 :14 am 
S9(2)(a) 

Cc: S9(2)(a) 

Subject: RE: Public Disorder Cabinet Paper and RIS 

Wording looks good -

Might be useful to share with Trespass team too! 

S9(2)(a) 
Director I Budget and Performance Planning 
MS9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 24 November 2025 10:48 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz> 
Subject: RE: Public Disorder Cabinet Paper and RIS 

Hi again, 

Thanks for your help pm Friday. We landed the following wording with the COOO and Carl on Friday: 

"I note that there will be an increase in cases being prosecuted in the courts for breaches of move-on orders. Any 
increase in cases may impact court timeliness, specifically it could slow down the progress of all cases through the 
District Court. This is one of several initiatives that could have a cumulative impact on the courts, but more 
information is required to determine the scale of the impact." 

s9(2) (g) (i) 

J 
Many thanks, 

S9(2)(a) 

From: S9(2)(a) 

-

Sent: Wednesday, 19 November 2025 9:49 am 
To: S9(2)(a) @justice.govt.nz> 
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Cc: S9(2)(a) @just ice.govt.nz> 

Subject: Public Disorder Cabinet Paper and RIS 

Morning S9(2)(a) 

We are finalising a Cab Paper and RIS today on the move-on order proposal that the Minister intends to take to SOU 
and Cabinet next month. 

We have had received Treasury feedback on the paper, including the below points (in blue) from MoF. 

With regards to specific actions, we recommended MoF ask the Minister of Justice to: 
(\ 

• Include full details of the financial implications for Police, Justice, Corrections, and Crown Law and indicate how 
those costs will be met. If costs are proposed to be met through baselines, the paper should present 
reprioritisation options so that Ministers are aware of the trade offs required to enable delivery. 

• Include further information about the nature and costs of the problem and likely effectiveness of tile proposed 
solution, so that the financial implications associated with implementation can be considered in t'he context of 
anticipated benefits. 

We have been in touch with s9(2)(a) , but we wanted to give you v isibility of this proposal 
and see if you had anything to add that might help us address these concerns in the Implementation and Financial 
Implications section of the Cabinet Paper. Corrections have added a comment in the consultation section, that 
references the Performance Plan, and annual Budget and Specific Fiscal Risks processes. 

~ 20251113 - Draft CAB - Strengthening responses to public disorder - current.docx 

Nga mihi, 
S9(2)(a) 

( " ~$ MINISTRY 01' 

"(~1 JUSTICE 
\j.,~. T.rlm o u lure 

S9(2)(a) 
Principal Policy Advisor I Criminal Justice Unit I Policy Group 
Ministr,y of Justice I Tahu o te lure 
Justice Centre I 19 Aitken Street I Wellington 6011 
S9(2)(a) @iustice.govt.nz I justice.govt .nz 
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From: 
Sent: 
To: 
Cc: 

s9(2)(a) 

Tuesday, 25 November 2025 3:28 pm 
S9(2)(a) 

@treasury.govt.nz > 

S9(2)(a) ; S9(2)(a) ; Michael Lonergan [TSY]; Nicole Bares [TSY]; Fiona 
Stokes [TSY]; MALLINSON, Maxine (PONEKE); S9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Thanks for the update s9(2) All the best with final revisions and lodgement. I look forward to seeing t he f inal 
' (a) 

version on CabNet soon. 

Naku noa, na 
s9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 

Sent: Tuesday, 25 November 2025 11:04 am 
To: s9(2)(a) @treasury.govt.nz> 
Cc: S9(2) (a) @justice.govt.nz>; S9 (2) ( a) 

@treasury.govt.nz>; s9(2)(a) 
@treasury.govt.nz>; s9(2)(a) 

@corrections.govt.nz>; s9(2)(a) 
Subject: RE: Public disorder - CAB paper and RIS for agency consultat ion 

Kia ora s9(2)(a) 

@justice.govt.nz>; s9(2)(a) 
@treasury.govt.nz>; s9(2) 

(a) 

@police.govt.nz> 

Thank you for sending us the points below, the minister's office has also received these. I wanted to come back to 
you to share where we have landed on the information in the Cabinet paper. 

After several internal conversations with the relevant groups, and with Corrections and Police, we have included the 
following information in the paper: 

Corrections - the indicat ive ongoing costs, along with the impact this will have on the wider network. 
Corrections have included a detailed comment in the paper setting out the network wide/infrastructure 
issues that even a small projected prison population increase could trigger. 

Police - the one-off potential implementation cost to police (noting that further information is required for 
the on-go ng costs). Police have included a comment in the paper highlighting the potential significant fiscal 
implications, and that if move-on orders are to be developed within baseline, then there could be significant 
impacts on the delivery of other core Policing functions. 

Justice/courts - we have not included the value of the costs, as the impacts are measured in terms of court 
t imeliness, rather than a value. This is how we have articulated the impact in the paper noting that the 
trade-off for this approach is slowing down the District Court. However, we do have the$ costings in the RIS 
but with the caveat that this is expected to be a timeliness impact. 

I have also spoken with s9(2)(a)and this proposal has been included in the updated justice sector projections s9(2)(f)(iv) 
s9(2)(f) (iv) 

Please let me know if you need additional information from us or would like to discuss this further. 

1 
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Many thanks, 
S9(2)(a) 

From: s9(2)(a) 
Sent: Monday, 17 November 2025 10:21 am 

@treasury .govt. nz> 

To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@treasury.govt.nz>; s9(2)(a) 
@treasury.govt.nz>; s9(2)(a) 

@corrections.govt.nz>; s9(2)(a) 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia ora S9(2)(a) 

@justice.govt.nz>; s9(2)(a") 
@treasury.govt.nz>; s9(2) 

(a) 

@police.govt.nz> 

I hope you manged to make the most of the beautiful weekend weather. Just a heads up to let you know we 
reiterated our key points from agency feedback in our proposed feedback for MoF t o provide to the Minister of 
Justice. 

With regards to specific actions, we recommended MoF ask the Minister of Justice to: 

• Include full details of the financial implications for Police, Justice, Corrections, and Crown Law and 
indicate how those costs will be met. If costs are proposed t o be met through baselines, the paper should 
present reprioritisation options so that Ministers are aware of the trade offs required to enable delivery. 

• Include further information about the nature and costs of the problem and likely effectiveness of the 
proposed solution, so that the financial implications associated with implementation can be considered in 
the context of anti cipated benefits. 

From our conversations and your email below we appreciate this is already in train to the greatest extent 
possible in view of tight timeframes. Don't hesitate to each out if you have any questions or content to test as 
you refine the paper in the week ahead. 

Naku noa, na 
s9(2)(a) 

From:S9(2)(a) @justice.govt.nz> 
Sent: Friday, 14 November 2025 9:36 am 
To: s9(2)(a) 
Cc: S9(2)(a) 

@treasury.govt.nz> 
@justice.govt.nz>; S9(2)(a) 
@treasury .govt. nz> ;s9(2) (a) 

(} @treasury.govt.nz>; s9(2)(a) 
@corrections.govt.nz>; s9(2)(a) 

Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

K
- s9(2)(a) 
Ia ora 

Thank you for the feedback below and for the call yesterday. 

2 
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Working with Corrections and Police (Cc'd) we have taken your feedback on board and have attempted to 
draw out the points in the Cabinet Paper and the RIS (we are still working on the RIS but see the most changes 
will come to this document, including highlight the implementation risks etc.). 

We propose the below revised section for the draft Cabinet Paper (noting this has not been signed out and 
Minister Goldsmith will review the changes). 

Please note that we will have the costs for Justice on Monday, and Police are working to provide it but may 
possibly not have it for the Cabinet Paper. We also understand that Police will provide a comment for the 
paper, which will focus the significant fiscal impacts and the risks. Corrections have provided the below 
wording for inclusion, noting we may need to tighten this section slightly. 

Implementation and Financial Implications 
The Ministry of Justice, Corrections, Police, and Crown Law are the key agencies responsible for implementing 
the proposals. Implementation will include ensuring capacity to manage workloads, updating documentation 
and IT systems (and associated operating costs), staff training, and providing communica ions_and guidance 
to relevant parties. 

It is my preference that any costs of the proposal will be undertaken within agencies' baseline funding, but 
further analysis is required from agencies about the potential costs and/or repriorit isation impacts. 

Police note that further analysis is required to understand the full implications-and costs. [TBC - Police 
exploring if t hey can provide costings.] 

I note that there will be an increase in cases being prosecuted in the courts for breaches of move-on orders. 
Any increase in cases could impact court timeliness. Indicative est imates suggest it would cost the courts 
$ X per year, by mid-2028 after two years after implementation. 

The Department of Corrections note that the prison populat ion is projected to increase by 6 people per annum 
at the high estimate within two years of enactment The costs of imprisonment are $120,000 per prisoner per 
annum inclusive of any operational changes required at a unit or site level. The current prison network has 
limited capacity available and low resilience and even a policy change with a small population increase 
beyond current projections, collectively w it h other policy changes and factors, is likely to engage the need for 
significant additional infrastructure investment (which would cost at least $300 million). Future prisoner 
network funding decisions would be needed to ensure that there is capacity in Corrections' infrastructure, and 
frontline staff are supported t o manage additional people safely and effectively. Any new infrastructure to 
accommodate additional prisoner population impacts would take average 4 to 8 years to build and implement 
and may not be available unt il after the full policy impact takes effect. 

Regarding the assumptions in the data, we will include this detail in the RIS. I am of the understanding that the 
Remand impacts is included in the data, however, the person who ran the data is not back it he office until 
Monday. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) @treasury .govt. nz> 
Sent: Thursday, 13 November 2025 7:49 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice.govt.nz> ;s9(2)( a) 
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s9(2)(a) @treasury.govt.nz>; s9(2)(a) @treasury.govt.nz> 
Subject: RE: Public disorder - CAB paper and RIS for agency consultation 

Kia oraS9(2)(a) 

Thanks for consulting the Treasury on this paper and RIS. We have worked to get comments to you early so we 
can chat about the extent to which they will be addressed at agency level. An indication of this by COB today 
would be appreciated to allow time for us to consider what advice we may need to give to our Minister to 
progress through Ministerial consultation, given these processes are being run in parallel. V 
I summarise our key concerns below. We'd be happy to chat about any of these points further. Other than 10-
11 am, my diary is clear today so feel free to call. 

• We consider that the Cabinet paper does not adequately identify the financial implications of the 
proposal, even though it is evident that there will be direct costs for Police, Corrections, and 
Justice/Courts (and Crown Law, referred to in the Cabinet paper but not the RIS). The costs should be 
estimated in dollar terms rather than mentioned in generalities so that the financial implications are 
clearly understood by Ministers when they take decisions. In addition: 

• 

o While the RIS states "no additional funding is available to supp9rt implementation on the 
proposals" and that implementation and ongoing costs will be.baseline funded, we are 
concerned that this may not hold over the long term - eg; costs may be folded into future 
Budget submissions as cost pressure bids, thereby h~ ing fiscal implications. 

• We are aware that Police, Justice/Courts, a:nd C-orrections are all experiencing 
significant cost pressures already, and that agencies consider much of these costs 
can't be met within baselines- it is unclear how the costs associated with this proposal 
would be different. 

o Where costs are met through baseline reprioritisation, Ministers should be made aware of the 
trade-offs at hand. This requires t taem to know what the costs of the proposals are for each 
agency and therefore how much funding will be reprioritised, and the operational/delivery 
implications of the reprioritisation decisions ( eg, what other Police services might be 
deprioritised?). 

o If no new funding is attained and reprioritisation within baselines does not occur, 
implementation will likely suffer. This should be raised as a risk associated with the proposal 
given this could compromise attainment of the proposal's objectives. 

o The paper should indicate not just the quantum but also timing of costs. It is unclear, for 
example, in which- financial year Police would be incurring implementation costs, and at which 
point following passage of the legislation courts and prisons would start to see the impacts. 

Of particular note, the costs for Corrections should be clearly detailed, including information about the 
per-prisone~ Of?erating costs and potential implications for prison capacity and associated capital 
investment- again, as much as possible, this should be in dollar terms rather than indicated in 
narrative terms only. 

o While six extra prisoners may seem small relative to the prison population implications of other 
recent policy decisions, we understand the per-prisoner operating cost sits at $120k and that, 
in the context of constrained prison capacity, even a small increase could generate the need to 
consider capital investment- ie, the financial implications are non-negligible. 

o Further, the assumptions behind the modelling suggesting a six-person impact should also be 
presented. 

• If the six-person impact hinges on the assumption that "most people will obey the law 
and the overall impacts on our courts and prisons due to offending will be low," this 
claim requires substantiation. At first blush, it seems unlikely to withstand scrutiny, 
given the difficulties the most affected people may face in complying with move on 
orders (including lack of alternative places to go, mobility constraints, limited transport 
access, the issuance of multiple move on orders across bordering areas, and personal 
safety concerns associated with moving from publicly visible places). 
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• In addition, it will be important to reflect the prison population impacts of not just the 

sentenced population but also the remand population. Given many people subjeded to 
move on orders may not have viable bail addresses, it seems likely people awaiting trial 
in the context of criminal court backlogs may be remanded in custody. 

• The RIS contains useful information abo utthe limited evidence to indicate the proposal would 
generate the intended outcomes (eg, no evidence that move on orders reduced crime rates in Australia 
and the UK). It also suggests the problem may be more perceptual than real, stating th at "Police data 
does not appear to support the perceived increase in disorderly behaviour, with available data 
i ndi eating ad ecrease in demand and pros ecuti ans for public order, health and safety offences over the 
past five years." It would be helpful to see this information from the RIS retleded in the paper itsel\ to 
help Ministers understand the potential limitati ans to the realisation of the proposal's objective~ l 

• While noting thatthe RIS does not monetise potential benefits associated with the proposal and,that 
costs are not concretely presented (as discussed above), based on the available informatio'\ we agree 
with the assessment in the RIS that the costs are likely to outweigh the benefits -i e, th is pro po sali s 
unlikely to represent value tor money. The preferred option presented in the RIS (ie, statu,s quo) seems 
well-reasoned, particularly noting there are several new initiatives that are likely to c.9-ntributeto the 
objectives expressed in the Cabinet paper which haven't yet been fully implemented and therefore 
which remain to be evaluated tor effectiveness. 

• Sh art oft his being approached as an interagency paper, it wo ul.d be useful tO He paper to contain 
comments from Police and Corredions given their stake in the policy P.r~po~ and its strong 
operational leaning. A comment from Police about the sufficiency of current powers and feasibility of 
implementing the proposal (including in view of the RIS' stateme~ ~fno new tundi ng is available) 
would be particularly helpful and would support Ministers in urici~standing whether the anticipated 
benefits are likely to be realised (and therefore whether the~ sts are justified). A Corredions 
comment about the operational impacts and risks associ•ated with the prison population increase with 
no new tun ding would also be useful 

Nga mihi nui, 
s9(2)(a) 

s9(2)(a) I Te Tai Ohanga The Treiisury 

Justice and Courts Vote Analyst 
Infrastructure, Security and GovernmentJe}, I Public Sector Performance Division 
Tel: +644890 7447 I Email: s9(2)(a) ~ "'@tceasuor,ifPVf,oz 

g,f; TE TAI OHANGA ~ m THE TREASURY 
treasury.govl.n, I Linkedln I ¥~ be 

f'nlm:S9(2)(a) _. flllusU~-@Pl-t,nZ> 
9llnl: Monday, 10 NoW!llber 2025 3:59 pm 
ec:S9(2)(a) ~ dJ!ust!ce,g>-..t,nz>1 S9(2)(a) 

(. @Justtce,(IPl-t,nz> 
@llustlce.lJll-t.n~ S9(2)(a) 

•act: Pilbllc disorder -CAB paper and RIS for apmcyconsultatlon 
("t' 

tN-CONFU)ENC::E 

Kia ora koutou, 

APOio Mes for the techntcal dlffiailties today. 

vou should now hall! recl!flll!d the necessary 1nfannat1on to set up p1r Microsoft 365 sharePornt onboardln& and 
for 11,o.se of ~u who haw been throu.;i the steps, ~u should hall! aoce.ss to the site and documents. Please reach 
out If~ haw any further mues. 
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There are two papers for aaencvc:onsu!Wion - Drift cabinet Pape, and Drift RIS, YOU can access these from the 
ubs on 1he lelt~ncl srde d the •· Pleaiie note that ',t'IU will not be able 1D download, prtnt or edit the documents. 
we ha~ dJsabled these functions rn order 1D 11it,tlv rnanal!! 1he 1nformat1on. If there are addJllonal people who Will 
need access, p ll!&St let us know. 

We klndlyask for 'IIJUf feedbact/a,mments by email. Please pro1'1dl! comments by email to Sall\s9{2)(a) 
and rrr,self bv COi MM•va HPn■■ I . 

Ministerial consultation Will also beajn today and will lVI for fiw da\15, until Monday 17 Nowmber. 

If ~u wou Id like to diSCU&'S an'lthingfurlher, please let me know. We are also happy to meet if that iS 1>, eFeiable 

N&J 1111hr, 
S9(2)(a) 

~1~$ M I NISfRY OF 

--, ~ JUSTICE 
~ - Tt1hut>UT•rr 

-
S9(2)(a) 
Pr111dpel l'olb( AdVISCI' I 01m lnal Jumc:a Unit I Polley Group 
Ministry of Justice I Tihii D te T11n! ""' 
Justice Centne I 19 Altllen S:n!et I WeHln pon &llli1 
S9(2)(a) fll(ustlte.awt.n• I Justlc,,.p,t.nz I 
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From: 
Sent 
To: 
Cc: 

Document99 

Subject : 

Thank you! 

S9(2)(a) @parliament.govt.nz> 

Tuesday, 2 December 2025 10:11 am 
; S9(2)(a) .parliament.govt.nz; Justice PS 

S9(2)(a) S9(2)(a) ; S9(2)(a) ; S9(2)(a) ; Purple, Folder; 

Correspondence.Policy; xxx@xxxxxxx.xxxx.xx; Greaney, Caroline; S9(2)(a) 
S9(2)(a) 

RE: Public Disorder Cab paper - further CL comment 

S9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

1 Mobile: S9(2)(a) I Email S9(2)(a) @parliament.govlnz 
Private Bag 18041 , Parl iament Buildings, Wellington 6160, New-Zealand 

Authorised by Hon Paul Goldsmith, Parliament Buildings 

From: S9(2)(a) @justice.govt.nz> 

Sent : Tuesday, 2 December 2025 9:07 AM 
To: S9(2)(a) @parliament.govt.nz>;, S9(2){a) 

@parliament.govt.nz>; Justice.RS <Justice.PS@parliament.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz->; S9(.2)(a) @just ice.govt.nz>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; Purple, Folder 

<Folder.Purpxx@xxxxxxx.xxxx.xx>; Correspondence. Pol icy <Correspondence. xxxxxx@xxxxxxx.xxxx.xx>; 
xxx@xxxxxxx.xxxx.nz; Greaney, Caroline <Carolixx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) 

@justice.govt.nz>; S9(2}(a) @justice.govt.nz> 

Subject: RE: Public Disorder Cab paper - further CL comment 

Kia ora S9(2)(a) 

Please find thE}attached updated Cabinet paper incorporating CLO's updated comment for lodging. 

Thank you 
S9(2)(a) 

For Official Correspondence Records 

Document type: rabinet paper 

Drafter: S9(2)(a) and S9(2)(a) 

Title: Strengthening responses to public disorder 

Unit: CJ 

Team: aw Enforcement 

Minister: To: Goldsmith 

Date sent: 2 December 2025 

1 
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PQRelease 

itle for publication 

harePoint Link for Policy Dep Sec (Word Jl_Ul12.ll~I.IS.llC.Ole.t.:...EOLLO.!:[gl.[}g.;Cl.Q!QX 
oc only) 

~ GONF!DEN(;-E-/-GAB!NET 

From: S9(2)(a) @parliament.govt.nz> 
Sent: Monday, 1 December 2025 6:00 pm ~ 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) .parliament.govt.nz U 
S9(2)(a) @parliament.govt.nz>; Justice PS <xxxxxxx.xx@xxxxxxxxxx.xxxx.xx> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz>; Mercuri, 
Alida <Alida.Mercuri@justice.govt.nz> 

Subject: RE: Public Disorder Cab paper - further CL comment 

Kia oraS9(2)(a) 

If you can please flick through an updated PDF version of the paper incorporating this comment that 
would be much appreciated, and we'll re-upload it in CabNet 

Noted about the AM timing - thanks! 

Thank you! 

S9(2)(a) t . Private Secretary - J4stice I Office of Hon Paul Goldsmith 

.. ~ ---::--. ..... Minister for Arts, Culture and Heritage 
Minister of Justice 

J 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

' Mobile:"$9(2)(a) I Email: S9(2)(a) @parliament.govt.nz 
P.rivate Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised by Hon Paul Gofdsmith, Parliament Buildings 

From: S9(2)(a) @justice.govt.nz> 

Sent: Monday, 1 December 2025 4:46 PM 
To: S9(2)(a) @parliament.govt.nz>; S9(2)(a) 

@parliament.govt.nz>; Justice.PS <Justice.xx@xxxxxxxxxx.xxxx.xx> 
Ge: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz>; Mercuri, 
Alida <Alida.Mercuri@justice.govt.nz> 
Subject: Public Disorder Cab paper - fu rther CL comment 

Kia ora 59(2)(a) 

Thanks for the chat just now. 

As mentioned, Crown Law has come back and advised that, in light of the Minister extending the behaviours 
captured by move on orders in the final version of his Public Disorder Cab paper, they would to include 
additional text in their agency comment, as follows: 

2 
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Current text: 
s9(2)(h) 

Additional text: 
Crown law has become aware that since we were consulted on the Cabinet paper the l 
recommendations have been amended. This included adding to (now) rec 3.5, after the word uegging, 
"rough sleeping, or setting up personal possessions, encampments, makeshift dwellings, or other 
structures indicating an intent to inhabit a public place•. We were not consulted on this amendment 
and have not had the opportunity to properly consider its implications. \. 1 

Let's discuss, when convenient. 

Also, just confirming, we'll provide an AM by 10am Fridays December to supgort t rr-fMinisterto present his 
paper at SOU on Wednesday 10 December. ~ 

Ngamihi 
S9(2)(a) 

((@$ MINISTRY OF 

'l~ J? JUSTIC E 
~ • Td/Jf1 o u 1irrt 

S9(2)(a) -

~&~ 
<" 

Polley ManaBIJ!r r crfmh;ial Jultlce Unit I Polley Group 
Ministry ofJJ&SUce I Taha o te 'llln! 
S9(2)(a) ~ 
JUlll:iceeentre I 19Aitken SlrNt I WellinatDn 601.1 
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From: Greaney, Caroline 
Sent: Tuesday, 2 December 2025 3:11 pm 
To: S9(2)(a) S9(2)(a) S9(2)(a) Mercuri, Alida; S9(2)(a) 

Subject: Media story on move on orders 

Kia ora, I note this media story from yesterday suggests council officers may be able to issue move on 
orders ... you may already have addressed this suggestion, but if not could you please add it to t he 
side mem to support Minister at SOU. 

Prime Minister Luxon confirms action plan on 'move-on' orders for homeless, announcement soon 

https://www.nzherald.co .nz/nz/politics/pri me-min ister-chris-luxo n-s pea ks-after-soci-al-media­
lob byist-text-revelati ons-kiwisaver-changes/RNY 46YP JWRC5XK4ZXJ RZPVCQCA/ 

Nga mihi 
Caroline 

Get Outlook for iOS 

1 
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From: 
Sent: 
To: 
Cc: 

Greaney, Caroline 
Friday, 5 December 2025 7:57 am 
S9(2)(a) 
S9(2)(a) 

· S9(2)(a) 
I 

• Mercuri Alida· S9(2)(a) I I I 
; S9(2)(a) S9(2)(a) 

Subject: RE: AM to support SOU - Strengthening responses to public Disorder 

Many thanks 59
<
2

> and all who have travelled with you (a) 

I have some comments on the hard copy, which I will leave with 59!2J<a> The key points ae: 

· S9(2)(a) 
I 

• The reason for council enforcement officers not being able to issue order needs a bit more rationale. Council 
officers enforce alcohol bans, take possession of dangerous dogs, and manage n.oise control complaints - all 
have elements of public disorder. I've added some other reasons/rationale on the hard copy for you to 
consider (hopefully my writing is legible). I would think that powers to detain and use reasonable force are 
key elements of our rationale. 

• In some places we talk about the concern from other agencies being t liat the orders could be applied to 
people who aren't being disorderly- and the response we propose for our Minister is that it's beneficial 
because it will stop disorder. I think we should provide the Minister with the alternate proposal he could 
share with colleagues if needed during the meeting/discussion 

• s9(2)(f)(iv) 

Many thanks 
Caroline 

IN -GGNf ! D9JG,f-C~ 

From: S9(2)(a) @justice.govt.nz> 
Sent: Thursday, 4 December 2025 4::42 pm 
To: Greaney, Caroline <Caroline.Gteaney@justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; Mercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) 

@justice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 
@just ice.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@just ice.govt.nz> 
Subject: AM to support SOU - Strengthening responses to public Disorder 

IN CONFIDENCE / CABINEF 

Kia .ora Caroline, 

Please find the link to the AM to support the Minister at SOU on 10 December with the Cabinet Paper -

Strengthening responses to public disorder. @3 20251204 - Draft AM for SOU - Public disorder.docx 

We are sharing this for your visibility and any thoughts, as the Minister may bring it up at officials and it will be 
helpful for those attending SOU. I understand you and the relevant GM's will discuss who will support the Minister 
at SOU. 

1 
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The AM is due w ith the Minister's Office at 10am tomorrow, Friday 5 December. 

As addressed in the AM, I wanted to draw your attention to t wo issues. 

Financial impacts - One key point that arose during ministerial consultation with MoF was the financial implications 

of the proposal, which also came up with the Trespass SOU paper. We have been working with the Civil Law team to 
align messaging on this and the trespass proposal and have also discussed this with s9(2)(a) 

Change to CLO comment in the Cabinet Paper - We relodged the Cabinet Paper last week as Crown Law asked to add 
further text to its comment in the Cabinet Paper (paragraph 63). The comment notes they did not have the 
opportunity to consider the expanded behaviours that move-on orders could apply to (rough sleeping and setting up 

personal possessions, encampments, makeshift dwellings, or other structures indicating an intent to inhabit a pul:>lic 
place). 

In case you need access to them, I have linked the Cabinet paper and RIS. c} 
• ~ 202s1204 - CAB - Strengthening responses to public disorder - For lodging pdt 

,--,.,. 

• l@ BIS - Strengthening responses to public disorder - signed.pdt 

Separately, the Office has asked for us to prepare Q&As to support a public announcement , which may take place 
post-Cab on 15 December. The Q&As are due next Wednesday 10 Dec and we are working with s9(2)(a) to 

refine them. We understand that the Office w ill prepare the press release. 

~ 
x.O' Ns:rii mihi 

S9(2)(a) 

( r. ~ :1, M I N I STRY 0 1' 

J.~1 JUSTIC_E 
~ - T.tl,u o u luu 

S9(2)(a) 
Principal Policy Advisor I Griminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 
Justice Centre I 19 Aifken Street I Wellington 6011 
S9(2)(a) @jostice.govt.nz I justice.govt.oz 

IN-OONF-JBENCE / CABINET 
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Supporting the Cabinet paper-Strengthening responses 
• Mi~aasa:fagency consultation 

Hon. Paul Goldsmith, Minister of Justice 

5 December 2025 

Purpose 

1. This aide memoire supports you to present your Cabinet paper, Strengthening 
responses to public disorder, to the Social Outcomes Committee (SOU) on Wednesday 
1 O December. 

2. It summarises the proposed move-on orders, notes ministerial and agency feedback 
and provides questions and answers on: 

• how move-on orders will be operationalised, and 

• concerns that are likely to be raised. 

The proposal will enable Police to issue move-on orders for public dlsorder 

3. The Cabinet paper proposes amen ding the Summary Offences A:ci 1981 to establish a 
new power for Police to issue move-on orders to people behaving in a disorderly manner 
in public. 

4. Move-on orders would apply where: 

• a person is or has been behaving in a disorcterly, disruptive, intimidating, offensive, or 
threatening manner 

• a person is or has been interfering with trade or business by unnecessarily 
obstructing, hindering, or impeding someone entering or leaving a place 

• a breach of the peace is occurring or has occurred 

• a person is or has been causing anxiety to another person, or 

• a person is or has been begging, rough sleeping, or setting up personal possessions, 
encampments, makeshift dwellings, or other structures indicating an intent to inhabit 
a public place. 

5. Should you wish to consider a narrower scope of behaviours, you could discuss with 
Cabinet whether to remove one or several of the above behaviours. 

6. The orders: 

could apply to behaviour that is below the criminal threshold and to low-level crimes, 
where Police determine it is appropriate 

would require a person to move a reasonable distance from a specified place for a 
maximum of 24 hours, and 

• would apply to people aged 14 years and older. 

7. To support move-on orders, the proposal also creates: 

Approved by: S9(2)(a) , Policy Manager, Criminal Justice 
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Appendi l0£r.!~mi <JtJtiridldlritiiqf i!!J,,-iillidatltiiatitge~c~sti ltatiing a move­
on order 

• a power for Police to temporarily detain a person for the purpose of issuing a move­
on order, and 

• a new offence for breaching a move-on order with a maximum penalty of $2,000 or 
up to three months' imprisonment. 

8. Appendix 1 provides questions and answers relating to how move-on orders will be 
operationalised. 

Ministers and agencies raised a range of concerns at consultation 

9. Police generally sees merit in move-on powers, but many relevant agencies are not 
supportive of the proposal in its current form. Several concerns were raised during 
ministerial and agency consultation. The key concerns were centred on the behaviours 
to which move-on orders could be applied, particularly begging and other behaviours that 
may capture people experiencing homelessness. There were also concerns with the 
financial impacts of the proposal. 

10. During ministerial consultation, the offices of the S9(2)(h) and Minister of 
Finance raised concerns and made recommendations to amend the paper. 

11. Several agencies raised a range of concerns, including Treasury, Crown Law, 
Corrections, Police, Ministry for Social Development, Ministry for Housing and Urban 
Development, and Oranga Tamariki. The Cabinet paper contains formal agency 
comments from each of these agencies (aside from Treasury). 

12. Appendix 2 sets out key concerns raised during ministerial and agency consultation, 
and notes to support discussion. 

Next steps 

13. We understand, following Cabinet's decisions, the Government may announce the 
proposal and fulfilment of the Quarter 4 Action Plan commitment to take Cabinet policy 
decisions on options to provide more tools to address anti-social behaviour. 

14. Subject to Cabinet's decisions, a bill to amend the Summary Offences Act 1981 will be 
introduced to Parliament in 2026 and referred to a select committee for public 
submissions. 

u,J CON~l9ENCE 
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IN CONFIDENCE; 

Appendix 2: Hey,,CR.mueFoa mi.ied allitillll!!J optis,6iaehaset:agency consultation 

Who can issue move-on orders? 

• Police would have the power to issue move-on orders. 

• This proposal does not empower council officers to issue orders . 

• Local authority enforcement powers primarily relate to building compliance, public 
health, the environment, and waste management. There are some public order 
offences in bylaws, such as dog control, alcohol bans and noise complaints, etc.. ",,J 

• However, councils do not have adequate training, supervision, or tools to deliver safe 
law enforcement for the behaviours captured by move-on orders. 

• There is the potential for conflict or escalation when issuing orders making Police 
best placed to respond. 

• Also, issuing an order could require the use of detention, which is a function that 
Councils are not trained or equipped to carry out. 

We note the Prime Minister has commented publicly about the potential for council 
officers to have the power to issue move-on orders. 

This is not part of your proposal. In early October we provided you advice that Police is 
best placed to deliver this primary law enforcement function. The Department of Internal 
Affairs is also of this view. 

In their report to you on Antisocial Behaviour, the Retail MAG advised that move-on 
orders should be for Police and that many local authorities told the MAG they do not 
consider it is the Councils' role to undertake law enforcement related to antisocial 
behaviour. 

Could move-on orders apply to begging and rough sleeping that does not involve other 
disorderly behaviour? 

• Yes. A person could be issued a move-on order for passive begging, such as sitting on 
a footpath with a cup placed out, or, for example, rough sleeping in a public park. 

• A person engaged in begging, rough sleeping, or who has set up makeshift dwellings 
or other structures that indicate an intent to inhabit a public place need not be 
be1laving disorderly, aggressively or causing an obstruction for move-on orders to 
apply. 

What is a reasonable distance for someone to be moved, and how will Police determine 
this? 

• Police officers will determine what constitutes a reasonable distance depending on the 
circumstances. This will likely vary depending on the location. The distance to move 
someone in Auckland, for example, may vary from what would be suitable in Timaru. 

• Officers are familiar with the locations they work within, and Police will develop 
operational guidance for its frontline staff to implement this policy. 

u,J CON~l9ENCE 
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IN CONFIDENCE; 

R(bpetiepplnMs}IIIUAiitiUdBlB~ &4i& Jf 11irihti§llkil~ consultation 

• The person will be in breach of the order and subject to a criminal offence for non­
compliance. Under these circumstances, Police will have the power to arrest. 

Will Police physically move the person on? 

• Generally, no. Police will have the power to temporarily detain the person (using 
reasonable force as necessary) for the time necessary to issue the order. After an 
order is issued, the person will be required to move themselves beyond the distance 
specified in the order. 

• Police will develop operational guidelines for appropriate responses depending on age, 
ability and other factors. I have confidence in Police to implement this well . 

What happens to a person's belongings if they are moved on or arrested? 

• People who are moved on can take their belongings with them. 

• Police has clear operational guidelines for when a person is arrested. 

Can move-on orders apply to protests? 

• No. This policy has some specific built-in exceptions Move-on orders will not apply to 
protests, pickets, and other forms of lawful self-expression. 

Can move-on orders apply to people or organisations raising funds in public places? 

• No. This policy has some specific bui~-in exceptions. Move-on orders will not apply to 
charitable or not-for-profit fundraising 

How can you guarantee that people going about their everyday lives or enjoying public 
spaces won't be subject to move-on orders? 

• Move-on orders are intended to target behaviours that disrupt the public order. Mere 
passive presence (e.g. sitting at a bus stop or taking a nap in a public park) will not be 
subject to move on orders. 

How will people who are experiencing poverty pay court-issued fines? 

• My expectation is that people will pay their fines. Where fines are not paid, our Justice 
system has a robust debt collection function with existing mechanisms to facilitate 
payment of outstanding debt. 

I am looking at alternative options for people who cannot pay their fines to be able to 
do community service instead. 

u,J CON~l9ENCE 
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Appendix 2: Hey,,CR.mueFoa miied allitillll!!J optisiAiaehaset:agency consultation 

The financial implications of the proposal 

1. The Minister of Finance and Treasury recommended the paper include full details of the 
financial implications for Police, Justice, and Corrections, and indicate how the costs will 
be met. 

2. Police noted there could be significant financial implications and that implementing the 
proposal within baseline could affect the delivery of other core policing functions. 

3. The prison population could increase by approximately six prisoners per year. 
Corrections noted that even small projected increases to the prison population could 
trigger the need for additional infrastructure investment. 

4. We expect there will be a conversation about how agencies, particularly Police and 
Corrections, will meet the financial impacts within the fiscally constrained e11vironment, 
and noting the cumulative impacts of policy proposals that relate to law-and-order. 

Response 

• To the extent possible, information on the cost and/or reprioritisation implications for 
these agencies has been included in the paper. 

• In terms of the Ministry of Justice, I anticipate an increase of cases going through the 
courts. Depending on the volume of move-on orders issued, this proposal could result in 
approximately 200 to 800 additional court cases per year. 

• I will not be seeking additional funding to increase capacity of the courts. Rather, I 
anticipate that any additional cases will impact court timeliness by slowing the 
progression of cases through the District Court. 

Consistency with the New Zealand Bill of Rights Act (NZBORA) 

S. S9(2)(h) 

Response 

• I have heard that rough sleeping and related behaviour are having a negative impact on 
our public spaces in city centres. I want to better equip Police to address them. 

• Move-on orders are a short-term, temporary tool to allow Police to better manage public 
order and support safe and thriving urban economies. 

The expansion of behaviours captured by move-on orders 

6. Since agency and ministerial consultation, the list of behaviours that move-on orders can 
apply to has been expanded to include rough sleeping and setting up personal 
possessions, encampments, or other structures indicating an intent to inhabit a public 
place. 

5 
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~~• 2: Hey,,CR.mueFoa miied allitillll!!J optis4iaehasetagency consultation 

• Over recent months, I have taken a range of advice from stakeholders and officials. At 
the point of agency and ministerial consultation on this proposal, I was still refining the 
list of behaviours in scope. These specific behaviours related to inhabiting a public place 
had not yet been added. 

• I have heard that rough sleeping and related behaviour are having a negative impact on {'\ . 
our public spaces in city centres. I want to better equip Police to address them. ~ V 

Clarifying the behaviours that move-on orders can apply to 

7. Police noted that operationalising move-on orders for behaviour that is below the criminal 
threshold will be challenging, and that further work defining these behaviours is 
necessary. 

Response 

• The Ministry of Justice will work with the Parliamentary Counsel Office (PCO) and 
relevant agencies during drafting of the Bill to clearly define the behaviours in a way that 
reduces ambiguity and uncertainty, while making it consistent with existing legal 
definitions. 

Applying move-on orders to behaviours that "cause anxiety" to others 

8. Multiple agencies noted that "causing anxiety" to another person is subjective and could 
pose challenges to the consistent application of move-on orders. 

9. Police advised that it would be challenging to determine a person's level of anxiety and 
what is causing it. S9(2)(h) 

Response 

• I have heard that increased incidents of public disorder in our cities are affecting 
businesses and communities, causing many people to feel unsafe and stay away. 

• The intent of creating move-on orders is to reduce people's sense of vulnerability and 
enhance the use and enjoyment of public spaces. 

Applying move-on- orders to young people 

10. Oranga Tamariki and Police do not support applying move-on orders to young people 
aged 14 to 18. They noted there are existing care responses that are age-appropriate 
and effective at dealing with disorderly behaviour. 

Response 

r,; • I would like to give Police a range of tools. I anticipate they will determine which 
/)__'<J response is appropriate in the circumstances, whether it be issuing a move-on order, 
~ ~ warnings, or other available responses. 

Move-on orders will displace the problem, not solve the issue 

11. MSD, HUD, and Police have raised concern that move-on orders will displace individuals 
and disorderly behaviour to neighbouring areas, as opposed to addressing the root 
causes of the problems. 

6 
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IN CONFIDENCE; 

Appendix 2: Hey,,CR.mueFoa miied allitillll!!J optis4iaehasetagency consultation 

• Move-on orders are a useful tool to stop disorderly behaviour and prevent these 
behaviours from escalating to offending. 

• I see value in moving a person along who is engaged in disruptive or disorderly 
behaviour rather than letting them continue. 

• Police will continue to connect people, where appropriate, with relevant social and 
health services. 

Impacts on homeless populations 

12. MSD and HUD are concerned that the proposal will effectively criminalise homelessness 
and interfere with access to support and essential services. They note that it may be 
necessary for some people to breach move-on orders to access essential services within 
CBDs and find safe places to sleep. 

Response ·O 
• Police will develop operational guidelines to ensure the appropriate and safe use of 

move-on orders depending on the circumstance. 

• Police will continue to connect people, where approp iate, with relevant social and 
health services. 

The proposal could compromise recent Government investment into short term 
actions to reduce homelessness 

13. MSD and HUD raised concerns that applying move-on orders to behaviours associated 
with homelessness could compromise recent Government initiatives and investment. 

Response 

• The issues that city centres are facing relating to disorderly and criminal behaviour are 
complex. 

• Social problems require social agency solutions. However, there are also reported 
safety and public order issues. Ensuring Police has the right tools to manage these 
issues is important to support thriving public spaces for everybody. 

• A criminal justice response will supplement social and health responses. 

The penalty for noncompliance with a move-on order 

14. The Ministry of Justice and other relevant agencies noted that the penalty for 
noncompliance with a move-on order is disproportionate to the behaviour. They advise 
that an infringement offence would be more proportionate. 

Response 

• I have determined the penalty is an appropriate consequence for breaching an order. 
The proposed penalty will send a strong signal to those issued with move-on orders that 
disobeying a Police order and disrupting the use and enjoyment of public spaces will not 
be tolerated. 

7 
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From: S9(2)(a) 
Sent: Tuesday, 9 December 2025 2:13 pm 
To: S9(2)(a) - Parliament; S9(2)(a) .parliament.govt.nz; Justice PS 
Cc: Greaney, Caroline; Mercuri, Alida; S9(2)(a) ; S9(2)(a) ; S9(2)(a) 

OCE@justice.govt.nz; Purple, Folder; S9(2)(a) ; S9(2)(a) 
Correspondence.Policy 

Subject: Public disorder - examples of behaviours (\ . 
Examples of behaviours in scope of move-on orders.docx ~ V Attachments: 

Kia ora 89(2)(a) "qj 
As per your conversation with 8

9(
2J<a> please find the attached document including examples..ofwhere move-on 

orders could apply to begging and behaviours indicating an intent to inhabit a public place. 

Please let us know if you need anything else. 

Nga mihi, 
S9(2)(a) 

For Official Correspondence Records ' 

Document type: 

Drafter : 

Title: 

Unit: 

Team: 

M inister: 

Date sent: 

W PQRelease ◄ 

Title for publication 

~harePoint Link for Policy Dep Sec (Word 
~oc only) 

~ ote ~' 
S9(2)(a) 

xamples of behaviours ,in \.scope of move-on orders 

CJ 

aw Enforcement 

To: Gol_~smith 

9 D~ ember 2025 

No 

Np 

' "' i:::vi:imnl "'c::, of hP.h~vin11rn in _c::f"'nn"' of movP.-on 

nrrlArc:: rlnf"'v 

S9(2)(a) 
Policy Advisor I Criminal Justice Unit 
Ministry of Justice I Tahu o te l ure 
Justice Centre 119 Aitken Street I Wellington 6011 
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Examples of behaviours in scope of move-on orders 

Current text in the Cabinet paper at pages 3-4 (paragraphs 25 and 26): 

25 Move-on orders will apply to activities in public places where: 

25.1 a person is or has been behaving in a disorderly, disruptive, intimidating, offensive, l . 
or threatening manner; V ~· 25.2 a person is or has been interfering with trade or business by unnecessarily 
obstructing, hindering, or impeding someone entering or leaving a place; 

25. 3 a breach of the peace is occurring or has occurred; 

25. 4 a person is or has been causing anxiety to another person; or 

25. 5 a person is or has been begging, rough sleeping, or setting up personal 
possessions, encampments, makeshift dwellings, or other structures indicating an 
intent to inhabit a public place. 

26 Move-on orders will apply to all forms of begging, including a person actively or passively 
soliciting money or goods as charity. Begging does not include actions where there is a 
clear transaction (e.g. busking or roadside stalls selling goods or services). 

Examples of begging behaviours 

Passive begging (non-criminal behaviours) 

sitting on the pavement or in a park with a hat or cup placed out 

Active begging (non-criminal behaviours) 

sitting on the pavement or a bench asking for donations by sign or speech, or by putting 
forward a cup, hat, or hand 

Aggressive begging (could be criminal behaviour, e.g. intimidation or assault) 

aggressively or forcefully asking for money by approaching people or blocking people's way 

Examples of behaviours that could indicate an intent to inhabit a public place 

Rough sleepint} 

lying in a sleeping bag on a bench or in an entranceway 

Setting up personal possessions or makeshift dwellings 

sitting on the pavement with blankets and a supermarket trolley filled with personal 
possessions 
setting up crates, cardboard boxes, or tents in a public place, such as a beach, park, or 
alleyway 
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From: 
Sent: 

To: 
Cc: 

Subject: 

Attachments: 

Kia ora s9(2)(a) 

S9(2)(a) 

Thursday, 11 December 2025 9:07 am 
S9(2)(a) - Parliament; S9(2)(a) .parliament.govt.nz; Justice PS 
Correspondence.Policy; xxx@xxxxxxx.xxxx.xx; Purple, Folder; Greaney, Caroline; 
Mercuri Alida· S9(2)(a) S9(2)(a) · S9(2)(a) • S9(2)(a) . s9<2J<a> 

I I I I I 

Note - Supplementary information following SOU - public disorder behaviours 
captured by move-on orders I 
20251211 - Note - Supplementary information following SOU - Public disorder 
behaviours captured by move-on orders.pdf; 20251211 - Note - Supplementary 
information following SOU - Public disorder behaviours captured by move-on 
orders.docx 

Please find attached the note on the behaviours captured by move-on orde~s. 

Caroline, Alida, ~~<2
> and myself will be over for the 10am. 

Please let me know if you have any questions. 

Nga mihi, 
S9(2)(a) 

or Official Correspondence Records 

oteT 

,S9(2)(a) 
upplementary information following SOU - public disorder 
ehaviours captured by move-on orders 

PQRelease 

itle for publication 

harePoint Link for Policy Dep Sec (Word 
oc only) 

o: Goldsmith 

1 



~-DENCE 

Supplementary information following SOU: Public disorder behaviours captured by move-on orders 

Wednesday 1 o December 2025 

• This note sets out: V 

o how Courts have interpreted the terms disorderly, disruptive, intimidating, offensive, and tnreatening1
, and 

o the kinds of behaviour those terms are intended to capture in the context of move-OA1)rtlers. 

• The note also covers the extent to which move-on orders could apply to speech. 

Indicative terminology 

• Most of the terms are used in offences under the Summary Offences Act. In GO trast to the offences under that Act, move-on orders are 
intended to capture a lower-level behaviour, that is below the criminal threshold. If Police are satisfied the conduct reached the criminal 

threshold, prosecution may be appropriate. ' 

• Wh ile the case law relates to criminal offences, it gives an indication otflow these terms may be interpreted by Police in applying move-on 
orders. 

• The terms used may change in the final drafting by PCO to describe what behaviour is to be covered by the orders. 

Behaviour 

Disorderly 

How the courts have interpreted this 
in criminal cases 

Conduct that constitutes a disturban<,e 
to good order which, in the t ime place 
and circumstances of the case, is at a 
level reasonable citizens sho lctnot be 
expected to endure. 

Examples of similar behaviours 
below the criminal threshold that move­

on orders could capture 

- Fighting 

- Shouting around people in the street 

- Unruly gatherings 

1 The note does not discuss begging an rough sleeping related behaviours. 

Legislative reference currently for criminal 
conduct 

Summary Offences Acts 3 - Disorderly 
behaviour 

Every person who, in or within view of any 
public place, behaves, or incites or 
encourages any person to behave, in a 
riotous, offensive, threatening, insult ing, or 

1 
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How the courts have interpreted this 
Examples of similar behaviours 

Legislative ref~renee currently for criminal 
Behaviour 

in criminal cases 
below the criminal threshold that move-

conduct 
on orders could capture -

disorderly·manner that is likely in the 
circumstances to cause violence against 
PE:rsons or property to start or continue. 

Offensive To wound the feelings, or arouse anger, - Saying something obscene to a child or 11$ummary Offences Acts 4- Offensive 
resentment, disgust or outrage. young person 1;5ehaviour or language 

- Obscene gestures at members of the ,. A person who in or within view of any public 
In determining whether conduct 

public/in tourist areas place, behaves in an offensive or disorderly 
amounts to offensive behaviour, there 

~o' 
manner; or in any public place, addresses any 

must be an actual disturbance of public words to any person intending to threaten, 
order and not a mere capacity to alarm, insult, or offend that person; or in or 
disturb. ~,~ within hearing of a public place: 

Courts currently do not apply "offensive - uses any threatening or insulting words and 

(j·~~ is reckless whether any person is alarmed or behaviour or language" to language 
insulted by those words; or alone. 

~ - addresses any indecent or obscene words to 

0 any person. 

-
Threatening Intending to induce in the mind of the • - Stand over tactics - Threatening behaviour is included as part 

addressee fear that the defendant will 
- Demanding money from a person of disorderly behaviour (s 3 ands 4) 

cause him or her some harm 
(presumably to person or property). - Threatening to destroy property 

- Lurking or looming over people at a bus 

~~ 
stop 

- Threatening to injure someone 

Disruptive Disorderly behavi~tsr under s 4 (1 )(a) of - Fighting Not a behaviour included in the Summary 
the Summary Offenees Act involves 

- Shouting around people in the street Offences Act. 
disruptive behavit>ur or disruption of 

Unruly gatherings • Disruptive behaviour could also apply to -public or~ disorderly or offensive behaviour, as they 
~ 

2 
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Behaviour 

Intimidating 

Breach of the 
peace 

How the courts have interpreted this 
in criminal cases 

Intending to cause or instil fear in order 
to influence conduct, or to deter the 
victim from some relevant action by 
threat or violence; the coercion of a 
person by means of a threat to act in a 
desired manner. 

Essentially a breach of the peace is 
violence or threatened violence, or 
when harm is likely to be done to a 
person or their property, or a person is 
in fear of being harmed through an 
assault, riot, unlawful assembly or 
other disturbance. 

Do move-on orders apply to speech? 

Examples of similar behaviours 
below the criminal threshold that move­

on orders could capture 

- Accosting another person in the street, 
asking for money in an intimidating way 

- Threatening to injure someone 

- Following someone in the stre,et 

- Blocking someone's way 

- Riotous gathering~ 

Legislative ref~renee currently for criminal 
conduct 

relate tQ.jisrupting the public order (as 
de ermined in case law). 

Summary Offences Acts 21 - Intimidation 

To frighten or intimidate by: 
• threating to injure a person, 
• following that person, 
• watch or loiter near the place that person 

lives, worked, carried out business, or 
• stopped and confronted or accosted 

another person. 

Crimes Act 1961 s 24 - Preventing breach of 
the peace 

• Not defined in the Act 

Not a criminal offence, but rather gives a 
person or Police the ability to prevent a breach 
of the peace. 

• As currently framed, move-on orders apply to disorderly behaviour that involves speech as well as actions. Move-on orders could apply in 

instances where words are addressed in a way that may be considered threatening, alarming, insulting, or offensive. This is in line with the 
existing criminal offence of "offensive beh aviour or language" in the Summary Offences Act. For example, a person could be moved on for 

shouting at someone in an intimidating-manner. 

• The policy intent is to focus ~ the manner in which the words/speech is delivered (forcefully, loudly, drunkenly) , rather than the content of 

the speech alone. In othel w or:€1s, ideas and opinions are not intended to be captured. However, the fact that move-on orders could cover 
speech means it is possible that if the matter came before the courts, they would consider whether freedom of expression was unreasonably 

limited under the Bil of Rights Act. 

3 
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• To avoid the risk of people being moved on for saying things considered offensive, you may wish to remove or specifically carve out offensive 

speech from move-on orders. There are other behaviours that involve speech/language, such an intimidating, aggressive or threatening 

behaviours. Move-on orders will still apply to these behaviours, even if you carve out offensive speech. 

4 
tN-CON-F--1-DE-NCE 
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From: S9(2)(a) 
Sent 
To: 

Friday, 12 December 2025 9:56 am 
S9(2)(a) - Parliament; S9(2)(a) .parliament.govt.nz; Justice PS 

Cc: Correspondence.Policy; OCE@justice.govt.nz; Purple, Folder; Greaney, Caroline; 
Mercuri Alida· S9(2)(a) · S9(2)(a) · S9(2)(a) • S9(2)(a) • s9(2Xa> 

I I I I I I 

S9(2)(a) 
Subject: Public disorder Cab paper - TPs on changes to scope 

Kia ora 89(2)(a) 

As you discussed with~~(2> just now, on Monday 15 December, Cabinet will consider the current version of the 
public disorder Cab paper (not an updated version). 
Minister Goldsmith can verbally advise Cabinet of the agreed changes using the following lines: 

• This is the same version of the Cabinet paper that we discussed at SOU last Wednesday 

• However, we have agreed some changes to the scope of the disorderly behaviours captured by move­
on orders (listed in para 25 and rec 3) 

o At SOU, we agreed to remove; 'where a person is or has been causing anxiety to another 
person' (at para 25.4 and rec 3.4) 

o In subsequent discussions, we agreed to remove the reference to 'offensive' (at para 25.1 and 
rec 3.1) 

• I consider, the proposal w ill still enable Police to address the concerning behaviour 

Will anticipate these changes will be reflected in the minute and become the basis of our drafting instructions. 

For ease of reference, I've also reattached the one-pager we sent yesterday that shows and explains the 
proposed changes to the text. 
Let me know if you need anything further 
S9(2)(a) 

S9(2)(a) 
Policy Manager I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te lure 
S9(2)(a) 
Justice Centre I 19 Aitken Street I Wellington 6011 
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From: 
Sent 
To: 
Cc: 

Document 109 

s9(2)(a) 

Friday, 12 December 2025 1 :43 pm 
S9(2)(a) 
S9(2)(a) · S9(2)(a) 

I 

@crownlaw.govt.nz> 

Subject: RE: Update - public disorder [CLO-DOCS.SOL 11 S.1722.FID609969] 

s9{2)(a) . 
Great thanks appreciate that. 

Nga mihi 

s9(2)(a) 

Crown Counsel, Senior Policy Advisor 
Roia o te Kaurana, Kaitatari Kaupapa Matua 

M : S9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Friday, 12 December 2025 1:29 pm 
To:s9(2)(a) @crownlaw.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: Update - public disorder 

Kia ora s9(2)(a) 

I wanted to let you know that there wer-e two changes to the Cabinet paper after SOU: 
'where a person is or has been causing anxiety to another person' (at para 25.4 and rec 3.4) 
the reference to 'offensive' was removed (at para 25.1 and rec 3.1) 

The Minister, after suggestion from the Cabinet office, wanted to relodge the paper with the changes. This 
needed to be done by 12:45 (we only found out that we were loading a new paper at 12:20). So, there should be 
a new version on CabNet this afternoon. 

This made your agency comment very slightly out of date as it referred to the original proposal. As we didn't 
have time to seek changes from you, we added the following after your comment [Note this comment on 
causing anxiety reflects an earlier version of the proposal.] 

I'm away from my email this afternoon, but if you need to get hold of me, please callS9(2)(a) 

~nythanks, 
S9(2)(a) 

1 
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From: S9(2)(a) 

Sent: Wednesday, 4 February 2026 3:19 pm 
To: S9(2)(a) ; sS9(2)(a) .parl iament.govt.nz; Justice PS 
Cc: Greaney, Caroline; Mercuri, Alida; S9(2)(a) ; S9(2)(a) ; S9(2)(a) 

OCE@justice.govt.nz; Purple, Folder; S9(2)(a) ; S9(2)(a) ; S9(2)(a) 
Correspondence.Policy 

Subject: 
Attachments: 

RE: Q&A pack - move on orders \ . 
20260204 QA from the Office - move-on orders.docx; 20260204 Final - Q&As - . V 
move-on orders.docx 

Kia ora S9(2)(a) 

Please find the attached Q&A packs for move-on orders. One document contains t he questions from the 
Office below, and the other is a pack wit h a longer list of questions that we prepared previously and may also 
be useful. 

Please let us know if you need anything else. 

Nga mihi, 
S9(2)(a) 

or Official Correspondence Records 

PQRelease 

itle for publication 

harePoint Link for Policy Dep Sec (Word 

oc only) 

&A packs 

S9(2)(a) 

o: Goldsmith 

From: $9(Q)(a) @parliament.govt.nz> 
Sent: Wednesday, 4 February 2026 9:05 am 
To: S9(2)(a) @justice.govt.nz>; S9(2)(a) @justice.govt.nz> 
Cc: M ercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>;S9(2)(a) @justice.govt.nz>; Greaney, Caroline 
<xxxxxxxx.xxxxxxx@xxxxxxx.xxxx.xx>;S9(2)(a) .parliament.govt.nz 
S9(2)(a) @parliament.govt.nz> 

Subject: RE: Q&A pack - move on orders 

Kia ora 89(2)(a) 

One more question please: 

1 
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Is any extra support being offered alongside the move-on orders? 

S9(2)(a) 
Private Secretary -Justice I Office of Hon Paul Goldsmith 

Minister for .Arts, Culture and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

' Mobile S9(2)(a) I Email S9(2)( a) @pa~iament.govt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

Authorised bj Hon Paul Goldsmith, Parliament Buildings 

From: S9(2)(a) @justice.govt.nz> 
Sent: Monday, 2 February 2026 4:34 PM 
To: S9(2)(a) @parliament.govt.nz>; S9(2)( a) 
Cc: Mercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxxx.xx>; S9(2)(a) 
<Caroline. Grea ney@ju st ice. govt.n z>; S9(2)( a) 
Subject: RE: Q&A pack- move on orders 

Kia ora S9(2)(a) 

@jastice.govt.nz> 
@justice.~ovt.nz>; Greaney, Caroline 

@pa rlia'm\nf' .govt.n z> 

Received -thank you for providing these. We will come back to you by COB Wednesday. 

Many thanks, 
S9(2)(a) 

r 
From: S9(2)( a) @parliament.gov:t.n z> 

Sent: Monday, 2 February 2026 4:25 pm 
To: S9(2)(a) @justice.govt.nz>; S9(2)( a) @justice.govt.nz> 
Cc: Mercuri, Alida <xxxxx.xxxxxxx@xxxxxxx.xxvLnz>; S9(2)(a) @justice.govt.nz>; Greaney, Caroline 
<ca roline. grea ney@j ustice.govt. nz>; S9(2) (a)' .pa rli am ent.govt. nz 
S9(2)(a) @parliament.govt.n'z'Q 
Subject: Q&A pack - move on orde~s 

Kia ora s9(2)(a) 

The office has asked for a Q&A pack about move-on orders -

Can you plea~e pull some responses together by COP Wednesday? 

Happy t GJ Ghat! 

Does this initiative onlytargetthe homeless? 

• Are you effectively banning homelessness to CBDs? 

• Will this solve anything, or are you moving the problem elsewhere? 

• What are these homeless people supposed to do when issued a move-on order? Where do 
they go? 

2 
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• Do police support this? Do theythi nk it's a good idea? 

• So if you have to issue the order either in writing or via email, what happens when someone 
just flatly refuses to engage? 

• So the specified area is at police discretion. What's stopping them from saying someone has 
to leave the whole CBD? 

• If some of these people a re homeless already, what's the point of fining them? Aren't you j~st 
going to make their situation worse? 

• Can you tell us exactly what acts or things would qualify for a move-on order? 

• How you define anti-social, or is this subjective? 

• Will the orders apply to people who are begging but are not making noise-or being disruptive? ,,.. 

S9(2)(a) 
Private Secretary -Justice I Office of Hon Paul Gol<ls ll,J i1h 

Minister for Arts, Cuhure and Heritage 
Minister of Justice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

Mobile S9(2)(a) I Email S9(2)(a) @pa~iamentqovt.nz 
Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand 

I 
Authorised bj Hon Paul Goldsmith, Parliament Buildings 

3 
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Q&A: Move-on orders (questions from Office) 

1. Does this initiative only target the homeless? 

o This initiative is aimed at giving police tools to manage disorderly 
behaviour 

o Police will be able to issue move-on orders to people engaging in a 
range of behaviour in public places, including: 

■ Disorderly or threatening behaviour 

■ interfering with businesses 

■ breaching the peace 

■ begging 

■ rough sleeping and having belongings on the footpath. 

o Move-on orders are just one of a range of in1tiatives underway across 
the justice, housing, health, and social sectors. 

2. Are you effectively banning homelessness in CBDs? 

o Move-on orders are a short-term tool to allow Police to better manage 
all public places, so they are safer for everyone. 

o Thriving CBDs are beneficial to everyone, and they are facing real 
challenges. 

o They are not for use against any specific group, but will target 
behaviours including begging, rough sleeping, and disorderly or 
threatening behaviour. 

o Move-on orders are just one of a range of initiatives underway across 
the justice, housing, health, and social sectors. 

3. Will this solve anything, or are you moving the problem elsewhere? 

o Move-on orders are a short-term tool to allow Police to better manage 
public order and support safe and thriving urban economies. 

o I have heard that some people's behaviour is negatively impacting on 
our public spaces in city centres. 

o I want to better equip Police to disperse people to deescalate 
concerning situations and prevent these from becoming dangerous or a 
crime. 
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o I'm looking to right the balance of freedoms for all people to enjoy 
public spaces without feeling uncomfortable or unsafe, and to run 
businesses without having to deal with public disorder. 

4. What are these homeless people supposed to do when issued a move-on 
order? Where do they go? 

o A person who has been issued a move-on order will be required to 0--. ~ 
move a reasonable distance away from the area, as specified by the ~ 
constable. 

o Constables are familiar with the locations they work within, and Police 
will develop operational guidance for its frontline staff. They have 
existing networks and partnerships with social and housing services, so 
constables can move them on to where help is available 

5. Do police support this? Do they think it's a good idea? 

o Minister Mitchell has spoken publicly about his interest in move-on 
orders to add to Police's toolkit. 

o Police has expressed interest in the usa of move-on orders and similar 
tools in other countries. 

o Police were closely involved in developing move-on orders and will 
develop robust guidelines~to ensure move-on orders are effectively 
used. 

6. So if you have to issue the order either in writing or via email, what happens 
when someone just fla tly refuses to engage? 

o Police will have the power to temporarily detain a person and collect 
the necessacy information to issue an order. 

o Police has a range of strategies to use when people are uncooperative, 
and officials are working on what Police will do in this particular 
situation. 

7. So the specified area is at police discretion. What's stopping them from saying 
someone has to leave the whole CBD? 

o A reasonable distance will depend on the circumstances and location. 
For example , the distance to move someone in Auckland, may vary 
from what would be suitable in Timaru. 

o Officers are familiar with the locations they work within, and Police will 
develop operational guidance for its frontline staff to use this policy. I 
have confidence in Police will enforce move-on orders appropriately. 
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8. If some of these people are homeless already, what's the point of fining them? 
Aren't you just going to make their situation worse? 

o It is my expectation that people who incur a fine will pay it. They need 
to experience the consequences of their actions. 

o Where fines are not paid, our Justice system has a debt collection 
function with existing mechanisms to facilitate payment of outstanding [\t 
debt. 

9. Can you tell us exactly what acts or things would qualify for a move-on order.? 

o Move-on orders will apply to the following behaviour: 

Behaviour Example l 

Disorderly and disruptive Fighting, shouting or swearing at people on the street, 
behaviour or unruly congregations outside shops 

Threatening behaviour Stand over tactics, demanding money from a person, 
or threatening to destroy property 

Intimidating behaviour Accosting a person il'l the street, asking for money in 
a forceful way, threatening to hurt someone, or 
blocking some~me's way 

Obstructing or impeding Loitering outside of shop entranceways 
someone entering a 
business ,--.. 

Breaching the peace Distur6ing the public order - fighting, or noisy, 
disruptive, and dangerous behaviour 

All forms of begging 
l; 

Sitting on the pavement with a cup placed out or 

~ asking passersby for money 

Rough sleeping o- Lying in a sleeping bag on the ground, a bench or in a 
doorway 

Behaviour indicating an Putting up structures and makeshift dwellings such as 
intent to inhabit a public tents in parks or alleyways 
place 

I 

10. How do you define anti-social, or is this subjective? 

o Anti-social is a widely used, general term. It's likely that when we make 
move on orders in law, we will use specific language so the public and 
police have clarity of this tool. 

11. Will the orders apply to people who are begging but are not making noise or 
being disruptive? 
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o Move-on orders will apply to all forms of begging. This includes 
soliciting money or goods as charity, regardless of whether the person 
begging is being disorderly. 

o Notably, move-on orders will not apply to charitable and not-for-profit 
fundraising. 

o Move-on orders will not apply to busking, selling goods at roadside o._.~ 
stalls, or other activities where there is a clear transaction - for _......._-u 
example, stalls selling fruit and vegetables. ~ J 

r' 12. /s any extra support being offered alongside the move-on orders 

o If a person that is being moved-on also needs additional support, then I 
expect Police will use the arrangements in place to connect people to 
the services they need. 

o It's important to note, move-on orders are just one of a range of 
initiatives underway across government, including in the justice, 
housing, health, and social sectors. 

~ o Current initiatives include: 

■ Up to 300 additional social homes for people already getting 
support through Housing First1 

■ Additional provider-led, local responses for rough sleepers2 

■ Optimising the ufilisation of Transitional Housing3 

■ Strengthening staff guidance on using discretion in assessing 
emergency housing grants4 

■ Redirection of benefits towards housing costs5 

Budget 2025 allocation: $128 million over four years to deliver at 
least 550 new social homes in Auckland during the 2025/26 
year, with tenanting by November 2026. This is part of the 
Government's commitment to 3,000 additional social housing 
places in Auckland by November 2026. 6 

1 Expanding support for rough sleepers I Beehive govt nz 
2 Expanding support for rough sleepers I Beehive govt nz 
3 Expanding support for rough sleepers I Beehive govt nz 
4 Expanding support for rough sleepers I Beehive govt nz 
5 Expanding support for rough sleepers I Beehive.govt.nz 
6 Hon Chris Bishop, Hon Tama Potaka: Delivering the right houses in the right place, for the right people -
22 May 2025 
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■ Police is continuing to roll out community beat teams across 
major towns and cities. 7 

■ Delivering a better mental health crisis response 8 9 

■ In Auckland, the Government and Auckland City Council are 
taking coordinated steps to improve the performance and public {'\ . 
confidence of Auckland 's city centre. --. V 
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7 More beat officers and fewer victims I Beehive.govt.nz 
8 Delivering a better mental health crisis response I Beehive.govt.nz 
9 Innovation Fund to support Crisis Cafe I Beehive.govt.nz 
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Questions & Answers: Move-on orders 

What are move-on orders and when will they be used? 

1. What are move-on orders? 

• Move-on orders are a new tool for Police to move people on who are engaging in 
disorderly behaviour in public places. 

2. What behaviours will move-on orders apply to? 

• Police will be able to issue move-on orders for criminal and non-criminal behaviour, 
including: 

o Disorderly or threatening behaviour 

o interfering with businesses 

o breaching the peace 

o begging 

o rough sleeping and having belongings on the footpath . 

Behaviour Example ~ <r 

Disorderly and disruptive Fighting, shouting or swearing at people on the street, or 
behaviour unruly congregations outside shops 

Threatening behaviour Stand over tactics, demanding money from a person, or 
thrnatening to destroy property ,. 

Intimidating behaviour Accosting another person in the street, asking for money in 

~ 
a forceful way, threatening to hurt someone, or blocking 
someone's way 

,. 
Obstructing or impeding Loitering outside of shop entranceways 
someone entering a business 

Breaching the peace Disturbing the public order - fighting, or noisy, disruptive, 
and dangerous behaviour 

All form s of begging Sitting on the pavement with a cup placed out or asking 
passersby for money 

Rough sleeping Lying in a sleeping bag on the ground, a bench or in a 
doorway 

Behaviour indicating an intent Putting up structures and makeshift dwellings such as 
to inhabit a public place tents in parks or alleyways 

1 
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3. What is disorderly behaviour? 

• Disorderly behaviour is a widely used, general term. It's likely that when we make 
move on orders in law, we will use specific language so the public and police have 
clarity of this tool. 

4. Will move-on orders impact freedom of speech or expression? 

• Generally, no. A person will not be subject to a move-on order for speech alone. 
However, where a person directs threatening or intimidating vocalisation or language 
at other people, a move-on order may be appropriate. 

• Move-on orders will not apply where people are exercising their democratic rights 
and freedoms, such as protest and picket activities. 

5. What qualifies as begging? What if a person is begging but not being disorderly? 

• Move-on orders will apply to all forms of begging. This includes soliciting money or 
goods as charity, regardless of whether the person begging is being disorderly. 

• Notably, move-on orders will not apply to charitable and not-for-profit fundraising. 

• Move-on orders will not apply to busking, selling goods at roadside stalls, or other 
activities where there is a clear transaction - for example, where a person is directly 
or indirectly asking for money or goods in exchange for something of value in return. 

6. Can move-on orders be used to address serious crime? 

• Move-on orders are not suitable to deal with serious crime - such as violence, 
damage to property, or theft. 

• Police will continue to address such offending using the full range of powers and 
offences available to them under the law. 

How will move-on or'ders work in practice? 

7. How will move-on orders work? 

• Police ean issue a move-on order to a person directing them to leave an area for a 
maximum of 24 hours for behaving in a disorderly manner in public. 

8. Who can issue move-on orders? 

Police will issue move-on orders. As our primary law enforcement officers they have 
the mandate, training, and tools necessary to safely and effectively issue and enforce 
the orders. 

9. Shouldn't we also empower council officers to issue orders? 

• Councils are not equipped with the training, supervision, or tools necessary to safely 
issue and enforce move-on orders. 

2 
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• When issuing and enforcing move-on orders, there is the potential for conflict or 
escalation - making Police best placed to respond. 

• Further, issuing orders could require the use of detention, which is a function that 
councils are not trained or equipped to carry out. 

10. Will move-on orders only apply in Auckland CBD? 

• No, move-on orders will apply in all public places throughout New Zealand. Public 
disorder is present in towns and cities across the country, and everyone has the right 
to feel safe in public places. 

11. Why only 24 hours? Won't people just move from place to place every 24 hours? 

• The intent of move-on orders is to allow Police to immediately de-escalate disorderly 
behaviour. I understand that a maximum of 24 hours, with flexibility to allow shorter 
timeframes depending on the circumstances, is sufficient to meet this purpose. 

• Move-on orders are a short-term tool to allow Police to better manage public order. I 
understand Police partner with local social and health services to find longer-term 
solutions. 

12. Where will Police move people on to? 

• Police officers will determine the distance that a person must move on. This will vary 
depending on the circumstances. 

• For example, the distance to move someone in Auckland may vary from what would 
be suitable in Timaru. 

• Officers are familiar with the locations they work within, and Police will develop 
operational guidance for its frontline staff to implement this policy. 

13. Will Police physically move people on? 

• 

• 

Police will develop operational guidelines for appropriate responses depending on 
age, ability and other factors. I have every confidence in Police implementing the 
orders. 

Police will have the power to temporarily detain the person for the time necessary to 
issue the order. After an order is issued, the person will be able to move themselves 
beyond the distance specified in the order. 

Where a person fails or refuses to move after being issued a move-on order, they will 
be in breach of the order. 

14. What if a person doesn't move on? 

• If a person doesn't move on, they will be in breach of the order and subject to a 
criminal offence for noncompliance. 

• Under these circumstances, Police will have the power to arrest. 
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15. What happens to a person's belongings when they are moved on or arrested? 

• A person who has been issued a move-on order is expected to take their belongings 
with them. 

• Police has clear operational guidelines for when a person is arrested. 

Who could be subiect to a move-on order? 

16. Are move-on orders going to be used to target people experiencing homelessness? 

• Move-on orders target behaviours such as begging, rough sleeping, and setting up 
possessions, encampments, makeshift dwellings, or other structures that indicate an 
intent to inhabit a public place. 

17. Why can someone be moved on for sitting on the footpath with a sign in front of them 
asking for help, but not for sitting on a park bench drinking a cup of coffee? 

• Begging disrupts the peaceful enjoyment of our public spaces and can cause people 
to feel unsafe. 

18. Isn't it irresponsible to move-on 14-17 year-olds from a CBD area, particularly if they are 
experiencing homelessness? 

• I understand Police has well-developed responses in partnership with other agencies 
and services to ensure young people are.managed appropriately. This provides 
another tool for Police. 

• I anticipate Police will assess the individual circumstances to determine whether a 
move-on order or another response, such as a warning, is appropriate. 

19. Are there any safeguards to ensure that Maori and Pasifika are not disproportionately 
impacted by move-on orders? 

• Move-on orders target behaviours. I have confidence that Police will enforce move­
on orders appropriately. 

20. Is there a risk that move-on orders will be used in response to mental health crises in our 
streets? 

• Police has existing responses to situations involving people experiencing mental 
health crises. I expect Police will continue to handle these situations in accordance 
with current practices. 

21. Is there a risk that move-on orders will be used to break up protests? 

• No. This policy has some specific built in exceptions. Move-on orders will not apply to 
protests, pickets, and other forms of lawful self-expression. 

22. Is there a risk that move-on will be used to prevent people from raising funds? 

• No. This policy has some specific built in exceptions. Move-on orders will not apply to 
charitable or not-for-profit fundraising. 
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Impact on social issues 

23. Move-on orders don't address the root causes of homelessness. What else is being 
done? 

• Move-on orders are just one of a range of initiatives underway across the justice, 
housing, health, and social sectors. 

24. Will move-on orders drive people away from their support networks and essential 
services to more dangerous and unsafe areas? 

• I expect Police will take these issues into consideration, where appropriate, when 
enforcing move-on orders. 

• Police has arrangements in place to connect people to the services they require. 

25. Have you consulted with the communities who may be affected by this legislation, such 
as people experiencing homelessness? 

• In developing advice on move-on orders, my officials consulted with agencies across 
the justice, housing, health, and social sectors. 

• They also considered the advice of the Ministerial Advisory Group for the Victims of 
Retail Crime. The MAG consulted with stakeholders including businesses and 
communities affected by public disorder. 

• Others in the community will have the opportunity to contribute feedback at Select 
Committee. 

26. Regarding begging, are you penalising people for asking for help? 

• People can still ask for help from their own networks and communities, as well as 
NGOs and social services. 

Impact on rights 

27. Don't all New Zealanders have the right to use public spaces? 

• People cannot do whatever they please in public. Where a person is disrupting our 
public spaces and causing people to feel unsafe, they could be subject to a move-on 
order. 

Our city centres should be places where everyone feels comfortable and safe to visit, 
work and live, and where retail, hospitality, arts, and entertainment can thrive. 

28. How do you justify the intrusion on people's basic human rights, such as the freedoms of 
movement and expression? 

• I'm looking to right the balance of freedoms for all people to enjoy public spaces 
without feeling uncomfortable or unsafe, and to run businesses without having to 
manage public disorder. 
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• I have heard that rough sleeping and related behaviour are having a negative impact 
on our public spaces in city centres. I want to better equip Police to address them. 

• Move-on orders are a short-term tool to allow Police to better manage public order 
and support safe and thriving urban economies. 

29. Will move-on orders impact freedom of speech or expression? [Same as Question 4] {'\ . 

• Generally, no. Move-on orders will not apply where people are exercising their ~<o V 
democratic rights and freedoms, such as protest and picket activities. '-'J 

• However, someone can be moved on for vocalisation or language that is threatening, 
intimidating, or disorderly. 

Proportionality of the penalty 

30. Why is the penalty for breaching a move-on order so high, particularly when the 
behaviours being targeted are not always criminal? 

• I have determined the penalty is an appropriate consequence where a person does 
not conform to the terms of a move-on order, which they have received for disorderly 
behaviour. 

• The proposed penalty will send a strong signal to those issued with move-on orders 
that disobeying a Police order and disrupting the use and enjoyment of public spaces 
will be met with serious consequences 

31. How will these people pay a court-ordered fine? 

• It is my expectation that people who incur a fine will pay it. They need to experience 
the consequences of their actions. 

• Where fines are not paid, our Justice system has a debt collection function with 
existing mechanisms to facilitate payment of outstanding debt. 

Impact an Police 

32. Will enforcing move-on orders take Police resources away from addressing more serious 
crime? 

• This is a Police prioritisation issue, and I have confidence that Police will handle its 
operations in the field, as they do every day. 

33. Given the existing pressure on frontline Police, will Police have the people to enforce 
~ move-on orders? 

• That is a question for the Minister of Police. 

• However, I understand Police is continuing to roll out community beat teams across 
major towns and cities. Increasing the presence of police officers in our communities 
is one of this Government's law-and-order priorities. 
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34. When will Police meet its Coalition commitment to train no fewer than 500 new frontline 
police? 

• That is a question for the Minister of Police. 

7 



From: 

Sent: 
To: 

Cc: 

Document 113 

s9(2)(a) @police.qovt.nz> 

Thursday, 5 February 2026 3:23 pm 
s9(2)(a) 

s9(2)(a) 

; S9(2)(a) 

Subject: RE: Electronic service of move on orders - Western Australia 

Excellent! 

s9(2)(f)(iv) 

Nga mihi 

s9(2)(a) 
Inspector 
Manager: Alcohol Harm Prevention 
Community Partnerships and Prevention 
Police National Headquarters, 180 Molesworth Street, Thorndon 
PO Box 3017, Wellington 601 1 

s9(2)(a) 

M S9(2)(a) 
www.police.govt.nz 

I E s9(2)(a) @police.goyt.nz 

.____I 0 ·-···········-_·-·"-"'"""" ---------1 • 

From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 5 February 2026 3:12 PM 

; S9(2)(a) 

To: s9(2)(a) @pol ice.govt. nz>; s9(2)(a) @police .govt.nz>; s9(2) 
@police.govt.nz>; S9(2)(a) 

@justice.govt.nz> 
Cc: s9(2)(a) @pol ice.govt . nz> 

@justice .govt. nz>; S9(2)(a) (a) 

Subject: Electr0nic service of move on orders - Western Australia 

Kia ora koutou 

Great spotting from59(2)(a)forthis one: Electronic Service of Moye on Orders 

Points of note: 
• Electronic service of Move on Orders promises to be a game changer fort he frontline in terms of 

ease of use and operational efficiency. 
• This innovation makes the process faster and simpler, reducing paperwork and improving 

accuracy. 
• Handwritten move-on orders will remain available if electronic service is not possible. 

1 



Document 11 3 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

,lir,;o;:_,ce 
~~ Ngo Pirih:muno o Aotecroa 

WARN ING 
The information contained in this email message is intended for the addressee only and may contain privileged information. II may also be subject 
to the prov isions of section 50 of the Policing Act 2008. which creates an offence to have unlawful possession of Police property If you are not the 
intended recipient of this m essage or have received this message in error. you must not peruse. use, distribute or copy this message or any of its 
contents Also note. the views expressed in this message may not necessari ly reflect those of the New Zealand Police. It you have received this 
message in error, please email or telephone the sender immediately 
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From: s9(2)(a) @police.govt.nz> 
Sent: Thursday, 12 February 2026 8:41 am 
To: 
Cc: S9(2)(a) ; s9(2)(a) 

Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Hi againS9(2)(a) 

I have now checked with our ops people and can confirm we are comfortable with the approach re: 

point two. 

Nga mihi 
s9(2)(a) 

s9(2)(a) 
Policy Advisor 
People and Comm unities 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

Mon Tue 

✓ X 
Wed Thu Fri 
✓ ✓ ✓ 

From: s9(2)(a) 

Sent: Wednesday, 11 February 2026 1:30 PM 
To: •S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Not a problem s9
(
2
Xal Thank you fo r making the changes. 

I've replied to your comments in the document attached. s9(2)(f)(iv) 

Nga mihi 
s9(2)(a) 

s9(2)(a) 
Policy Advisor 
People and Comm unities 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

Mon Tue 

✓ X 
Wed Thu Fri 
✓ ✓ ✓ 

From: S9(2)(a) @justice.govt.nz> 
Sent: Tuesday, 10 February 2026 12:14 PM 
To: s9(2)(a) @police.govt.nz> 

1 
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Cc: S9(2)(a) 

@police.govt.nz> 
@justice.govt.nz>; s9(2)(a) 

Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Kia ora s9(2)(a) 

@police.govt.nz>; s9(2)(a) 

Thank you for getting back to us so quickly on this. We have responded to your comments in the attached 
document. You will see the changes we have made to the drafting instructions, noting we are still discussing 
the may/must point. 

We have also included additional drafting instructions to address a gap that was raised by PCO, where a 
person fails or refuses to remain at the place where they are detained (see point 2). Can you confirm whether 
Police is comfortable with the approach? 

Happy to discuss as always. 

Thank you, 
S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 

Sent: Monday, 9 February 2026 3:26 pm 
To:S9(2)(a) @justice.govt.nz> 
Cc: S9(2)(a) @justice.govt.nz>; s9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues move-on orders 

Kia ora S9(2)(a) 

@police.govt.nz>; s9(2)(a) 

Thanks for sending this through. It was nice to meet you and fa~(
2l on Wednesday and we really 

appreciate being kept in the loop. 

s9(2)(f)(iv) 
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s9(2) (f)(iv) 

Just let me know if you have any queries. I've attached a revised document with the suggested 
changes if that helps. Tomorrow is my non-working day but s9(2)(a)should be available in my absence. 

Nga mihi 
s9(2)(a) 

s9(2)(a) 
Policy Advisor 
People and Communities 
Police National Headquarters 
Es9(2)(a) @police.govt.nz 

Mon Tue Wed Thu Fri 
✓ X ✓ ✓ ✓ 

From:S9(2)(a) @justice.govt.nz> 
Sent: Monday, 9 February 2026 11:12 AM 
To: s9(2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Kia ora s9(2)(a) 

@justice.govt.nz>; s9(2)(a) 

I hope you had a lovely long w eekend. Thank you again for meeting with us last week to work through some of 
the remaining issues. 

I have drafted the attached document to instruct PCO on draftings9(2)(f)(iv) 
. Can you please review the document to ensure it captures where we got to on 

these points? 

Thank you, 
S9(2)(a) 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 4 February 2026 11:01 am 
To: s9(2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; s9(2)(a) 

3 

@justice.govt.nz>; 



Document 114 
s9(2)(a) @police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Hi s9(2)(a) 

Sure, happy to discuss these points. Here is an updated agenda. 

Item 
1 Introductions 

Update on the Public disorder work: 
2 - Timeframes 

- Announcements (by whom and when) 
Other outstanding policy issues and how these will be 
addressed: 

- application of move-on orders to 14- 17 year olds 
- the additions to the cabinet paper that were not 

3 
consulted on (rough sleeping; setting up personal 
possessions; encampments, makeshift dwellings, or 
other structures indicating an intent to inhabit a public 
place) 

Issue 1: Where a person fails to provide particulars 
- Summarise issue 

~ 4 - Offer approach solutions 
- Key considerations ~ ♦ 

- Next steps 

Issue 2: Details on issuing and serving a move-on order 
- Summarise 

5 - Discuss each strawman options (refer to handout in 
calendar invite) 

- Next steps -'J 

6 
Concluding remarks and Actions 

Nga mihi, 
S9(2)(a) 

o,0' 
v~ 

e,o 
C, m CONF!DEN~AS!N-Ei 

From: s9~),(-a} @police.govt.nz> 
Sent: Wednesday, 4 February 2026 10:47 am 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 
s9(2)(a) @police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Hi there- looking fo rward to t he meeting (as are my colleagues!). 

Can we please add the following to the agenda: 

4 

Lead 
S9(2)(a) 

S9(2)(a) ~ 

' 

' ' 
4" 

S9(2)(a) / All 

S9(2)(a) / All 

S9(2) / All /al 

S9(2)(a) All 

@justice.govt.nz>; 
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• Timeline LEG and commencement- noting, s9(2)(f)(iv) 

• Other outstanding policy issues and how these will be addressed e.g. application of move-on 
orders to 14-17 year olds; the additions to the cabinet paper that were not consulted on 
(rough sleeping; setting up personal possessions; encampments, makeshift dwellings, or 
other structures indicating an intent to inhabit a public place). 

• Announcements- by whom and when. 

Thank you. 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
e s9(2)(a) @oonce,goyt,nz 

.... .. I N E w z E A L A N D 

t'®i POLICE ~~, 
~ Ng 6 P 1r1h 1mon"J 0Aotca100 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have un1awful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must nof peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

From: S9(2)(a) @justice.govt.nz::>: 
Sent: Wednesday, 4 February 2026 10:35 AM 
To: s9(2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Kia ora s9(2)(a) 

@justice.govt.nz>; s9(2) 
(a) 

Apologies for not providing more information earlier. Below is a proposed agenda for the meeting and attached 
is a handout to help guide the discussion on Issue 2 {wh ich is also available in the calendar invite). 

Item Lead 
1 Introductions S9(2)(a) -

Issue 1: Where a person fails to provide particulars 
- Summarise issue 

2 - Offer approach solutions S9(2J(a) All 
- Key considerations 
- Next steps 

Issue 2: Details on issuing and serving a move-on order 
3 - Summarise S9(2)(a) All 

- Discuss each strawman options {refer to handout in calendar invite) 
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- Next steps 

4 
Concluding remarks and Actions 

Looking forward to our discussion later today. 

Many thanks, 
S9(2)(a) 

From: s9(2)(a) @police.govt.nz> 
Sent: Wednesday, 28 January 2026 3 :59 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 
s9(2)(a) @police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Great stuff thank you! 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
Es9(2)(a) @police.qovt.nz 

WARNING 

S9(2)(a) / All 

c} 
@justice.govt.nz>; 

The information contained in this email message is intended for the addressee only and may contain privileged information. It may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or- have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

r~'O 
From:S9(2)~a) @justice.govt.nz> 
Sent: Wednesday, 28 January 2026 3:26 pm 
To: s9~2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) 

@police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

1N CONFIDENCE/ C~JH 

6 

@justice.govt.nz>; s9(2) 
(a) 
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Thanks s9(2)(a)1•ve sent an invite. We will be in touch on Monday with more details to help us prepare to make 
the most of it. Also, I've booked 1.5 hrs but expect it to only last an hour - I just wanted to confirm the room 
booking just in case we run over. 

Many thanks, 
S9(2)(a) 

~ GONF!DEN~-E-/-GAS!NET 

From: s9(2)(a) @police.govt.nz> 
Sent: Wednesday, 28 January 2026 1:59 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc:s9(2)(a) @police.govt.nz>;S9(2)(a) 
s9(2)(a) @police.govt.nz> 
Subject: RE: [EXTERNAL] Outstanding policy issues - move-on orders 

Hi ~~(2) and happy new year to you and 59(2)(a) too! How is it almost Feb already?? 

@justice.govt,nz>; 

Definitely interested in a meeting on those matters. Happy to come down to you, but can you please have a 
teams link as well-we'll need some operational expertise in the room and they may or may not be in 
Wellington when we hold the meeting. 

Wednesday is looking good from 11.30 onwards. Book in a time and we'll take it from there ~ 

Nga mihi 

s9(2)(a) 

s9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
E s9(2)(a) @police.govt.nz 

< . , I N E w z E A L A N D 

i~ ) POLICE 
~~ Ngo Pr,.d11:non:.1 o Aot~-:Jra;o.._ 

WARNING 
The information containea fn this email message is intended for the addressee only and may contain privileged information. It may also be subject 
lo the provisions of section 50 of the Policing Act 2008, which creates an offence to have unlawful possession of Police property. If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents. Also note, the views expressed in this message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 

; 

From: S9(2)(a) @justice.govt.nz> 
Sent: Wednesday, 28 January 2026 12:17 pm 
To: s9(2)(a) @police.govt.nz> 
Cc: s9(2)(a) @police.govt.nz>; S9(2)(a) @justice.govt.nz> 
Subject: [EXTERNAL] Outstanding policy issues - move-on orders 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 
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lN-mNFlDENCE / CABIN-Er 

l(Ja Olli s9 (2)( a) 

Happynaw,rltilr, I hope '¥Oil had a lowly break.~ were hopjngto arran., a time next week to discuss/workshop 
the two keyiSSUes that need to be reiOlved on mow-on orden: 

1. Where a pellliOn fails to pro~de particulans, and 
2. DeU!ls on Issu1n1and set'lllna a mo11e-on ordef'. 

WI! wrll proll!de more de1a1Vquestrons ahead Df anymeelln~ but at 1hIs staae we wanted to 8f!t time In our 
calendars srnce tt'sa short week. Are yaufreeon wednesday4Februarybefore 4Pffl, (and astdefrom 9:45-
10:&m)? t- l ... 

We are happym host you here or 00me up to Police If that would bi! easl!!r, c} 
~ N&i mlhl, 

S9(2)(a) 

V <Ju :'J. M I NISTRY Of 

'(ltil, JUSTICE 
\i,t-~ T.tlmou1irrr 

S9(2)(a) 
Principe! Polley Advisor I Criminal Justice Unit I Polley Group 
Ministry of Justlce I 1\'lhO o te TUre ~ 
Justice Cemre I 19 Altken !llreet I Welllngto_ll.6011 
S9(2)(a) Olustjoe.8QY1.nz 11usli9Capyt.nz ., 

--~ 
~ 

IN CONRDENGE4,GABI-Nff 
♦ ) 
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From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Kia ora s9(2)(a) 

S9(2)( a) 

Monday, 16 February 2026 2:00 pm 
S9(2)( a) 
Mercuri, Alida; S9(2)( a) 
S9(2)( a) ; S9(2)( a) 

.parliament.govt.nz; Justice PS; S9(2)( a) 

RE: Q&A move-on orders: follow-up questions 
20260216 Response to MO questions.docx 

Please find the attached document which includes our responses to the Office's questions. P,lease let us know 
if you need any further clarification. 

Thank you, 
S9(2)(a) 

From: S9(2 )(a) @parliament. govt .n z> 
Sent: Monday, 16 February 2026 8:53 am 
To: S9(2)(a) @justice.govt.nz>;S9(2)(a) @justice.govt.nz> 
Cc: S9(2)( a) @justice.govt.nz>; Mercuri, Alida <alixx.xxxxxxx@xxxxxxx.xxxx.xx>; 
S9(2)( a) .parliament. govt. nz S9 (2)( a) e@pa rlia ment .govt. nz>; s9(2 )(a) 

@parliament. govt.n z> 
Subject: Q&A move-on orders: follow-up questions G V 

~~ Hi S9(2)(a) 

The office has a couple of questions on t he Q&A pack (attached)-

Can you please clarify the comments by COP today? Please let me know if that timeframe is tricky 

Thank you! 

;$9(2)(a) 
Private Secretary - Justice I Office of Hon Paul Goldsmith 

Minister for Arts, Culture and Heritage 
Minister of Ju st ice 
Minister for Media and Communications 
Minister for Treaty of Waitangi Negotiations 

' Mobile S9(2)(a) I Email S9(2)( a) @parliamentqovt.nz 
Private Bag 18041, Parliament Buildings, WellingbJn 6160, New Zealand 

Authorised bf Hon Paul Gokismith, Parliament Buikiings 
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From: 
Sent: Wednesday, 7 8 February 2026 9:30 am 
To: S9(2)(a) ; S9(2)(a) 

Subject: FW: [EXTERNAL] RE: Move-on orders - implementation 

S9(2)(a) 

( !'.~$ MINISTRY 0 1' 

J~~ JUSTICE 

Policy Manager I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te Ture 

-,~ · T.tlm o u 1Urt S9(2)(a) 
Justice Centre I 19 Aitken Street I Wellington 6011 

From: s9(2)(a) @police.govt.nz> 
Sent: Wednesday, 18 February 2026 8:52 am 
To: S9(2)(a) @justice.govt.nz> 
Subject: RE: [EXTERNAL] RE: Move-on orders - implementation 

Thanks S9(2)(a) 

We have project managers assigned to some of the bigger pieces of implementation work to ensure 

everything is coordinated. They look at all aspects of implementation: funding, HR (recruitment, 
training), legal (including legal notes and po lice instructions), communications (internal and external) 
and ICT. 

Nga mihi 

s9(2)(a) 

Manager Policy, People and Communities 
Policy Group 
M S9(2)(a) 

E john.white@po[ice.govt.nz 

"'" "' I N E w z E A L A N D ~tr~ POLICE 
\~ Ngd Pirih ,,•,wno o Aotearoa 

f a 

1 
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From: S9(2)(a) @justice.govt.nz> 

Sent: Tuesday, February 17, 2026 5:38 PM 
To: s9(2)(a) @police.govt.nz> 
Cc:s9(2)(a) @police.govt.nz>; S9(2)(a) @justice.govt.nz>; S9(2)(a) 

@justice .govt. nz> 
Subject: [EXTERNAL] RE : Move-on orders - implementation 

CAUTION: This email originated from outside the New Zealand Police Network. DO NOT click links or 
open attachments unless you recognise the sender and are assured that the content is safe. 

Hi s9(2)(a) 

That's very helpful-thanks so much for setting it out for us. 
It will certainly help with planning, messaging, managing expectations, etc. 
No doubt the teams will chat further about all this, and we'll keep you up to date as we draft the Bill and other 
LEG materials. 
Thanks again 
S9(2)(a) 

S9(2)(a) 

( ". ~$ MINISTRY Of-

~1~1 JUSTICE 
Policy Manager I Criminal Justice Unit I Policy Group 
Ministry of Justice I Tahu o te T ure 

.,,._._ • i.tlm o u ]i,r, S9(2)(a) 
Justice Centre I 19 Aitken Street I Wellington 6011 

From: s9(2)(a) @police.govt.nz> 

Sent: Tuesday, 17 February 2026 4:31 pm 
To: S9(2)(a) @justice.govt.nz> 
Cc: s9(2)(a) @police.govt.nz> 
Subject: FW: Move-on orders - implementation 

Kia ora S9(2)(a) 

Yesterday you asked me about implementation timeframes for the proposed move-on orders. Below I 
have outlined Police's key considerations for implement ing the move-on order proposals. 

Factors that PoUcewill need to be worked when ptannin~ to implement move-on orders 
• The proposals include the following new powers for Police: 

o powers for Police to obtain identifying particulars and detain a person for the time 
necessary to issue an order 

0 
s9~2)(f)(iv) 

J 

0 

• Police will need to work out: 
o How to meet evidential sufficiency requirements in the case of prosecut ing breaches of 

the order (noting that the penalty for breaching a move-on order is proposed to be a 
maximum $2,000 fine or up to three months' imprisonment) 

• how service will be evidenced 

2 



Document 116 

• how a warning will be evidenced (when a Police officer issues a move-on order to a 
person, they will be required to warn the person that it is an offence to breach the 
order, unless the person has a reasonable excuse for doing so) 

• there will likely be additional considerations with regards to youth, such as 
compliance with the Oranga Tamariki Act. 

o Operationalising move-on orders for behaviours that meet offending thresholds; 
operationalising move-on orders for behaviours that do not meet offending thresholds. 
Operationalising service when electronic service is suitable and when it is not available 
(e.g. our frontline may need to carry hardcopy forms for these cases). 

o Infrastructure needs: We have identified implementation implications for Police's ICT ~ 

including "On Duty", NIA, and staff training, however we cannot design these elemet'lts 
until the final parameters of move-on orders are known. Additionally, we will need to 
consider sequencing factors, such as when NIA updates occur and how to get this work 
prioritised on that rolling schedule. 

o Move-on orders will be a new power for Police and as such cannot lean on existing 
infrastructure to fast-track implementation. For example, if we compare t he trajectory of 
th is this work with that of the Trespass Amendment Bill s9(2)(f)( iv) 

, comparably, the trespass work is much further along in terms of policy 
development, agencies have been consulted on a draft bill, and t here is existing 
infrastructure for implementation (e.g. Police already issue t respass notices and the 
mechanisms and training to do so exist). 

o What training is required for staff, including developing the relevant collateral (on-line 
module and/or face-to-face training packages); developing Police instructions; 
communicating these changes to staff. 

The following caveats limit how far we can progress consideration of implementation at this time: 
• The application of move on orders to behaviours such as 'rough sleeping, or setting up personal 

possessions, encampments, makeshift dwellings, or other structures indicating an intent to 
inhabit a public place' was not consulted on as part of either agency or ministerial consultation -
consequently the policy implications have not yet been worked through by agencies (including 
Police) and the operationalisation in tnese contexts has not yet been considered. Police consider 
that operationalising move-on orders for behaviours that do not meet offence thresholds will 
present challenges. 

• So far, we only have the policy parameters as agreed by Cabinet in December 2025 to base our 
initial thinking on i.e. announcements have not yet been made and the final form of move-on 
orders will remain uncertain until the proposals have progressed through select committee. 

• We won't know exactly what we are operationalising until select committee processes are 
complete and decisions have been made about key factors (such as the age range, duration, 
penalty etc). 

• PCO drafting is underway and yet to be reviewed by Police. 

s9(2) (f) (iv✓ 

With the current uncertainty Police recommend implementation at least 6 months following royal 
assent. 

Nga mihi 

3 
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s9(2)(a) 

Manager Policy, People and Communities 
Policy Group 
M S9(2)(a) 

E john,xxxxx@xxxxxx.xxxx.xx 

f a 

WARNING 
The information contained in this email message is intended for the addressee only and may contain privileged information II may also be subject 
to the provisions of section 50 of the Policing Act 2008, which creates an offence to have un awful possession of Police property If you are not the 
intended recipient of this message or have received this message in error, you must not peruse, use, distribute or copy this message or any of its 
contents Also note, the views expressed in this message may not necessarily reflect tliose,,of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately 
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From: S9(2)(a) 
Sent: Saturday, 21 February 2026 4:36 pm 
To: S9(2)( a) - Parliament 
Cc.: Mercuri, Alida; Media - Justice; S9(2)(a) parl iam ent.govt.nz; Ju st ice PS; 

S9(2)(a) ; S9(2)(a) 
Subject: RE: Query re Australian move-on orders 
Attachments: 20 26 - Draft table of Australian move-on powers.docx 

Hi again 
On further reflection and research, I think my third bullet (below) might be a bit misleading. 
I've whipped up a quick table of Australian move-on powers to provide a sense of the differences Qf behaviours 
captured and penalties levels across jurisdictions. I note some of the behaviours relate to ol):ltr. ~olicy issues 
(eg major events and incitement to hate), so are quite different. Relatedly, some of the penalties are very high. 
I still think it s's fair to say that by-comparison, the move-on orders being proposed for<,New Zealand a re 
very comprehensive with regard to general public disorder. \..J 
I've left the table in draft at this stage because I haven't double checked all the infor-mation against the 
provisions in each Act, but let me know if you'd like meto finalise it. 1 
H~~tochat ~ 
S9(2)(a) ~',. ~ 

((~$ M I NISTRY OF 

'f~ JUSTIC E 
~ - T.thuou1Urt 

~o 
S9(2)(a) 
Polley Manalf!r I Crim n~ Justice Unit I Polley Group 
Mlnlstl'f of JIISUca I 1!bD o te Ture 
S9(2)(a) • 
Jmtfce Centre 119 Altken Strftt I Wellington 6Ql.1 -

'-,J 

o, 
Fram:S9(2)(a) ~ 
Sant: Saturday, 2.1 Febniary2.02.6 3:2.j pm 
To: S9 (2)(a) -Parliament S9('2) \al t@)parflament,IJ)vt.nz> 
CC: Mem.11i, Alida <Alida.Men:uri8ustfc:e,1P~,nz>: Media -Justice 4.1edia@ustrc:e,tp~.no; 
S9(2)( a) parliameirt l)~nz S9(2)( a) @parliament.fJ)vt.l'll>; s9(2)( a) 

epparliament.a:,vt.ni:,,; S9(2) (a) f!IJUJtke.,:,1ot.ni>; S9(2)( a) 
l!ljustlee.9)\'t.llZ> 

-~: Query re Al.lstraltan ma\11!-on ardefs ,,,, 
Hi S9(2Xa) 

I've just cbecked in on our earLi er advice, RIS, etc. and can confirm: ,. 
• ~ l Australian jurisdictions have some to rm of 'move-on' power available to Police for use in public 

/ ~laces. 
"( r< Different territories specify slightly different combinations of disorderly and threatening behaviours, 

and have sLi ghtly different penalties for breach. 
• None of them are as extensive as the ones proposed for New Zealand. 
• The AustraLian powers have been variously introduced, reviewed, and amended overt he years. 
• There is debate and limited evidence of their efficacy. Studies have found there is no empirical 

evidence to sh ow that move-an powers result in reductions in crime rates. 
• So me reports show disproportionate appLi cation of move-on powers in Australia against persons who 

are homeless, lndi genous, young, or mentally ill. 
Hope th at helps 
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S9(2)(a) 

S9(2)(a) 
Polley M•nall!r I Criminal Justice Unit I Polley Group 
Ministry of Jl&Slfce I TlhD o te Tl.Ire 
S9(2)(a) 
Jllltica Centre I 19 Aitken Slreet I Wellingtr,n 6011 
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Australian Move-On Powers by Jurisdiction (2026) 

Territory Legislation Behaviour Typical duration Notable Conditions/ Typical penalty for Maximum penalty 
Updates breacht 

Ii" 
for breach 

New South LEPRA 2002 Disorderly conduct; obstructing Up to 6 hours New "Public Assembly 
) 
$220 (2 penalty $1,650 for 

Wales persons or traffic; causing fear; (intoxicated); Restriction ~units) intoxicated/disorderly 
or during "major events" to otherwise Declarations" (PARD} allow breaches 
prevent disruption. "reasonable" 14-day protest bans in 

designat ed areas following 
major securityt in~ dents. 

Victoria Summary Causing a breach of peace; Up to 24 hours Police cann~tuse move-on 5 penalty units (No 
Offences Act 1966 endangering safety; o r power,~ ga~nst people ~$925 (5 penalty imprisonment) 

obstructing others in a public pea<.efo ll protesting. units) 
place. 

• 
Queensland Police Powers & Causing anxiety; interfering Up to 24 hours,. ~~ eludes triggers for Up to $4,000 40 penalty units or 

Responsibil ities wi th trade/business; disorderly, "soliciting for prostitution" (approx. 24 penalty arrest for non-

Act 2000 indecent, or threatening ,~~' 
and "interfering with t rade". units) compliance 

behaviour; disrupting events. 

Western Criminal Reasonable suspicion of a 
, f 

Up to 24 hours Electronic Move-On Up to $12,000 12 months 
Australia Investigation Act breach of peace; hindering Orders via SMS or email were imprisonment and 

2006 others; or (new in 2026) ~ I~ introduced in late 2025 to $12,000 fine 
promoting hate or wearing replace paper notices. 
intimidating face covering\ 

.. 
South Summary Loitering or remaining in a Up to 24 hours Referred to as " loitering" or Up to $1,250 3 months 
Australia Offences Act 1953 public place w~ out a "reasonable direction" imprisonment or 

reasonable ex use after being powers. $1,250 fine 
told to move'On ... 

I 

Northern Summary Loitering; causing a nuisance or Up to 72 hours Typically used for loitering; Up to $2,000 6 months 
Territory Offences Act obst ruction. duration varies based on the imprisonment or - specific direction given. $2,000 fine 
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ACT Crime Prevention Exclusion powers to prevent Up to 6 hours Known as "exclusion powers" $320 (2 peqalty 2 penalty units 
Powers Act 1998 crime or disorder. in certain contexts. units) (Exclusion powers) 

Tasmania Police Offences Dispersal of persons where a Minimum 4 hours Focuses on the "dispersal of $346 (2 penalty 2 penalty units 
Act 1935 breach of peace is likely or to persons" in public places. units} 

protect public order. l 
' 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 
Importance: 

Kia ora korua 

S9(2)(a) 
S9(2)(a) 

S9(2)(a) 
Query - application of move on orders 

Wednesday, 4 March 2026 12:32: 13 pm 

image001.png 
High 

~ 
I've just come from a meeting with our operational people about move-on orders and a ) 'o 
query was raised about the application of move-on orders for people in vehicles - it struck 

me that this has not been explicitly included or excluded in conversations to date. 

It may be relevant where there are some people living in tents and others in vehicles - is the 

thinking that Police would be able to issue move on orders in both instanees? An example 

is recent coverage of people in ChCh that have set up in the red zone e.g. 

bnps://vww,rnz,co.nz/news/natjonal/588440/community-torms-inl remains-ot­
christchurch-red-zone 

This probably needs to be addressed/covered in the draft bill i.e. that move-on orders can 

or cannot be issued to individuals in vehicles. 

S9(2)(a) 
Senior Policy Advisor 
Policy Group 
Police National Headquarters 
e~'x•> @police oovt oz 

WARNING 
The information contained ih this email message is intended for the addressee only and may contain privileged 
information. It may also be subject to the provisions of section 50 of the Policing Act 2008, which creates an offence to 
have unlawful possession of Police property. If you are not the intended recipient of this message or have received this 
message in er:ro~. you must not peruse, use, distribute or copy this message or any of its contents. Also note, the views 
expressed in th.is message may not necessarily reflect those of the New Zealand Police. If you have received this 
message in error, please email or telephone the sender immediately. 




