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Other Decisions

Length of licences 20 Years in line with MRs

Resource
charging

Definition of
regional boarders

Some shorter period —
allows replanning for new
technology and or
implementation
requirements / build
conditions

Front load this into the
reserve/cost

Yearly fee (increases admin
needed)

TLAs (Auckland?)

Limits on the number/types
of TLAs you can

Are rights tradeable once
built / implemented?



Document 2

3.30 - 3.34 GHz Regional Broadband
Internal Decision Document

This document will set out decision making for the key deliverables required
before 8 March briefing.

1. Timeline

February March April May June July
Resource 13 20 27 6 13 20 26 3 10 17 24 1 8 15 22 20 5 12 19 26 3

mecting foam avtabsin] - — = N
Discussion with WISPA on plans GR, DO, HT 1 AP o,
Write text for PIBs Planners ﬂ
Briefing to Minister incl. policy ‘ \

jectives, type of ass

charging model, area definition, general y E
licence rules, technical licence ’ -
conditions (ifted from 3.5 contracts)  GR (HA review) .\ & g
Create Crown MRs Planners xS a
Notify using the RSM business update  GR, comms, DR? I p _ W\ Y 3
6 week assignment process ¢ D
Open EOls y_ N o
Close EOls et L
Notify which areas require auctions _J N X
Hold auction
Work with external to shape auction GR, DR ‘ -
6 weeks to order equipment V — O

2. Licencing method

This decision reflects how licences are created, by whom, and what is sold/assigned.

2.1. Options

2.1.1. @‘E limited area licencing [Préferred]

Offer the right for an operator to plaeg licences within a particular area for a limited time.
These licences would follow a particular set of licencing rules and would allow operators to
secure multiple licences on ap-extlusive basis for a set period [suggested 6 months — 1 year].
Following this time, the afiga‘would be opened for other operators to licence.

This option best combines the area and point licencing methods to use spectrum most
efficiently, whileallowing operators the ability to “lock-in” the spectrum they are most
interested in.

Requires development of:

Licencing rules [held in PIBs 39, 59]
Sample licence
Licencing agreement

2.1.2. Area lLicencing

Offer the right for an operator to place licences within a particular area for the full licence
length.

This is the status quo for the 3.5 GHz band. Also, this option best acts as an area constrained
management right, making the right more tradable and therefore valuable. Historically,
operators have not used the spectrum across the full TLA, nor subleased the unused areas.
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Requires development of:

e Boundary limits [for power]
e Sample licence
e Llicencing agreement

2.1.3. Point licencing

Offer for sale particular licences [as generated by either RSM or the operator]. These would
need to comply with a set of technical rules and would be granted individually.

Requires development of:

e Licencing rules [held in PIBs 39, 59]
e Sample licence
® Llicencing agreement

2.2. Reasoning for preference

The preferred licencing method is “Time limited area licencing”.

Against our policy objectives this option would best increase rural coverage / capacity through
allowing for better sharing of spectrum. All options preform the same against the remaining
criteria of fast delivery and process transparency.

Area/point — area is better for certainty, while point is bettef for re-use. Want to give
operators the opportunity to retain service to existing custemers.

Itis critical to note this method has more complex déliverables required compared to area
licencing. Meaning, to agree to move forward with,this option as the preference, we must
confirm these deliverables are achievable within the'time frame.

%eliverables be met by 27 March deadline?

If no what are our alternatives? [See'section XXX]

Additionally, the long-term administrative burden (largely on the CSAM) for managing this
spectrum is larger comparéd(tosarea licencing. By selecting this method as the preference
establishes our prioritisation of policy objective over administrative burden.

Can we accept the prieritisation of efficient spectrum use, Egring it will increase workloads?
=]

Are there mitigations we can take to reduce this or decrease existing loads?
3. Assignment method

Onée a right/licence is constructed (see above for licencing method) the assignment method is
thé mechanism we will use to decide which interested party gains access.

34. Options
3.1.1. Auction [Preferred]

An auction process uses market mechanisms to determine which operator is awarded
spectrum. The auction process would likely be conducted on Trade-me.

Requires development of:
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e Auction timeline
e (Clarification on auction lots

3.1.2. EE followed by auction

Expressions of interest (EOIs) can be sought prior to an auction so we know what the demand
is prior to an assignment method. This would allow the direct assignment of an area where
only one party was interested. Additionally, this gives us the ability to better understand
demand.

EOIs require time to complete and additional notification time. This increases the time
required by up to 4 weeks.

Requires development of:

e Auction and EOI timeline
e (larification on auction lots

3.1.3. Firi-in-time
—J

First-in-time assigns the spectrum to the first operator who applies for it (if theyamet the pre-
defined conditions).

This method would be best utilised where low-to-no demand exists fer the rights as it is more
suited to allowing operators to gain spectrum as it is needed rather than in a strategic context.
This is the fastest allocation method as only a notification periodis required.

3.2. Reasoning for preference

The preference for assignment method is “Auction” (at least for a first round competitive
process)

All options meet our policy objective of transparency. Auctions, particularly Trade-me auctions
are a very transparent and user-frieridly agsignment method. As the auctions are public the
price paid is also public.

Auctions use market mechanismg”td prioritise spectrum uses. This is preferable to first-in-time
which relies on speed of application. Market mechanisms should more effectively ensure
spectrum will be deployed and'the use with the best return is most likely to receive the
spectrum.

Auction withoutEQlsis preferable to auction with EOIls on the balance of timely delivery.
Certainty of spectrum can be delivered to operators sooner if an auction is conducted without
the EOI process.

Complicatiens could arise if dependencies are required meaning some preferences may be
dependent on other results. To confirm auction as our preference we must satisfy ourselves
these-dependency requirements are unlikely to arise.

Are there foreseeable dependency requirements that increase auction Iexity?

4. Costing method

This section discusses the options around recovering value for the spectrum and any costs to
do with the assignment process.
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* Real demand for spectrum resulting from EOI's may reduce auction workload?
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' My understanding is this could easily be achieved by Radio Licences rather than spectrum. Others may comment though around pros and cons of using Radio licences.

~ Number: 4 Author: Georgia Reynolds Date: 2/03/2023 2:34:00 pm

LIf we auction without EOIs do they have to register?
How do we avoid false bids? - Can we ask bidders to provide their RSM client ID?
Moving to first in first served after round




4.1. Options

4.1.1. Assignment costs recovered at award of spectrum and resource charge
covered at licencing [Preferred]

The costs of running the assignment method (e.g. Auction costs) would be recovered in this
assignment process while the actual value of the spectrum (resource charge) would be
recovered at licencing.

E.g. An operator seeking licences in a TLA may pay the following rate for these licences:
At auction: $500 (reserve) + cost of winning the auction

At licencing: SE&O per licence (resource charge) + $150 licence fee per licence
(Specific chafges only an estimate)

4.1.2. Assignment costs and resource charge recovered at award of spectrum

The costs of running the assignment method (e.g. Auction costs) and the actyalvalue of the
spectrum (resource charge) would be recovered together at the assignmentmethod.

E.g. An operator seeking licences in a TLA may pay the following rate for these licences:

At auction: $500 + $50 000 (reserve: cost of running + TLA based,réSource charge) + cost of
winning the auction

At licencing: $150 licence fee per licence
(Specific charges only an estimate)
4.1.3. Assignment costs recovered at‘award’of spectrum and resouce charge

covered at licencing (only apply«costs’on a per area basis)

The costs of running the assignment méthod (e.g. Auction costs) would be recovered in this
assignment process while the actwalvalue of the spectrum (resource charge) would be
recovered at licencing on,apéer area basis.

E.g. An operator seeking licerices in a TLA may pay the following rate for these licences:
At auction: $500yréserye) + cost of winning the auction
At licencing: $50'Q00 (resource charge for TLA) + $150 licence fee per licence

(Specific charges only an estimate)
4.2 Feedback
4.2.1. CSAM

[Any specific comments on operation and / or learnings from MSP?]

MSP uses Resource Charging on an annual basis, and this is very resource intensive. It's

therefore good to see that this approach is not being suggested for 3.3 — 3.4 GHz, instead using

a one-off resource charge.
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Some stakeholders have considered current method of MSP resource charging unfair e.g. why
should a licensee serving a small area of Auckland say, get charged for the entire population of
Auckland? [MSP/regional Non-National consultation 2021]

4.3. Reasoning for preference

The preference for costing method is “assignment costs recovered at award of spectrum and
resource charge covered at licencing” .

This method best balances ensuring Crown value for money with minimising operational
complexity.

Ensuring the reserve price for auction is tied only to the auction costs means that the value,of
winning the right to “first dibs” is not significantly impacted by the potential number of
licences an operators wanted to deploy. This better incentivises operators to only licence the
areas where they seek to deploy, better allowing for efficient spectrum use and taking
pressure off the use-or-lose requirements.

The way the resource charge is collected is important as it can significantly iptpaetsthe
incentives on operators to over / underestimate licence size. If this chargesis applied
independent of number of licences (4.12 / 4.13) operators are incentivised to licence more.

If we chose another option: are we secure our lose-or-lose provisions,ceuld disincentivise over-
licencing?

In addition to the method for applying the costs, we mustalso consider the intention behind
these costs and how this would set reasonable resoufee charges.

What are the factors we can draw on to set reasbpablejresource charges?

. . . It
5. General considerations./licence conditicts

5.1. Eligibi ity @uirements

'The Licensee will not, at any time, by itself or together with its Associates, hold or have
Registered interests in the OthemrManagement Rights or Controlling Interests in relation to
such management rights.’

5.2. Eligibility requirements

'The Licenseg will'fiot, at any time, by itself or together with its Associates, hold or have
Registered'interests in the Other Management Rights or Controlling Interests in relation to
such management rights."'

(

-
5.3, 'Use-or-lase
Will have use-or-lose focused on ensuring regional broadband delivery.

5.4. \L@Pnsfers

Options for transfers largely depend on our approach to resource charging. If we are not
getting market value for spectrum, allowing resale would attract speculators. However,
allowing resale of spectrum better allows effective use. Could allow resale only after
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Dan - do you want these confirmed in the briefing?
Given these are the objectives: we intend to structure the licence conditions like XYZ.
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MSP requires that there are no National MR holders in other bands (resource overhead for CSAM on licence application)

_ Number:3 Author: Georgia Reynolds Date: 2/03/2023 1:53:00 pm

Use it or lose it for initial and ongoing periods (MSP requires stat decs affirming implementation at 2 year anniversary and intervals thereafter so more resource needed)
What factors are taken into account to determine successful implementation?

% population served in a TLA? (Previous 3.5 GHZ regional model)

Number of contracted client entities (end-users) (MSP requires licensee to declare this number, but it's subjective as to what is considered ‘sufficient use”

Number: 4 Author: Georgia Reynolds Date: 2/03/2023 1:53:00 pm

After what period of time?

Requirements

MSP lic transfers require licences to be declared as implemented
Receiving party signs an agreement with the Crown

Licences transferred



implementation conditions are met. Or hand back to crown for redeployment (would we ever
provide compensation?)

“Transfer licences with approval from RSM/MBIE”

5.5. Subleasing / Change of e?;rElltroI

Depends on decision around licence method — if point licencing this is less of a concern.

6. Resource Charging

6.1. Bench-marking with previous holdings

6.1.1. MSP

I have referred to charges across a 10 year right (annual charge x 10) and without GST,

T

s 9(2)(b)(ii) (9,
Location ALK Urban (non-major) Rural
Charge per 20 MHz $101, 052 $55, 688 $9, 533
No. Base station 6 9 4
Charge per site $16, 842 S6, 187 $2,383

6.1.2. Extension of 3.5 rights

| have used the 3.5 GHz extension as a cost model for a 10 year right without GST, this is for
unlimited licences in an area.

Major Centre

$26,250

Other

$7,275

If this were to be,applied to the previous

s 9(2)(b)(ii)

—n— $ $ -

e Basectation 6 e} 4
Charge-persite 526250 $6-187 $72775

6.1.3. Costing of national 3.5 rights

RADIO SPECTRUM MANAGEMENT
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"~ Are we going to allow this?

See section above on how change of control is handled cleanly by using licence transfer



As part of the national rights design the spectrum was valued. Below uses this to set the value
for 20 MHz of 3.5 GHz rights for 10 years.

There is a parity concern here as MNOs are allowed to pay this through network reinvestment.

National Cost

$4,329,600

National Cost/ Person

$0.8451958

If this costing model was applied to the 3 test cases based on TLA licences are in

o

?\

Population 1, 415, 550 710, 301

Charge $1,196,417 $600, 343 ,153
No. Base station 6 9 K 4
Charge per site $199, 402 66,70432 @ 20,153

RADIO SPECTRUM MANAGEMENT

3.30 — 3.34 GHZ DECISION DOCUMENT

N




Document 3

Reflections on 3.30 — 3.34 GHz

Outcomes

[Noting we are not done — keen to get a feeling for initial opinion on policy outcomes]

Given the above considerations, we recommend that the three main objectives for this assignment
are:

a. Improving rural connectivity through connecting new areas or increasing capacity to already
covered areas.

b. Timely availability of spectrum to regional broadband operators before 1 July 2023.

c. Transparency throughout the assignment process and decision making.

Did we achieve the policy goals set out for the assignment?
® Increase rural connectivity
o We are seeing licences placed covering rural areas (hard to,judge)
= DR wrote —an RRF search of licences in Mﬁm\adily shows their location
on a map (even with a public login). Wi Mht permissions, the Receive
Protection locations can also be viewéd, and using RRF satellite view
coverage into urban/rural areas'can béseen
o PG What about the “transition” from thi@previous 3.5 GHz regional licence holders?
o CAS This probably has not significantly in€reased rural connectivity as the activity
has been around urban centres Howegver, we have a framework for low cost access
to spectrum which will give‘epportunities for rural connectivity through the first in
time licensing approachfrom January
o DO: We have delivered the bit we could control to enable rural connectivity but it is
then down to the ifdustry to deliver on the ultimate part of this policy goal.
e Timely delivery of spectrtim
o We chose to‘ignore this at times in favour of strong process
o Spectrumiwas allocated by May and used by July
" m\vrote — spectrum became available according to commencement of MR
Te. 1 July 2023. Spectrum can only be used once licences are engineered,
confirmed by Rightholder, assessed by RSM, and a licence agreement is
signed off — all of this takes time
®  Llicensing took longer than anticipated
®  Focus on delivery of contract and auction within timeframes, but project
planning could have usefully covered timeframes/glut around licensing
processes more. We assumed that it would take a bit of time for AREs to get
licences in, but not that it would take us a few weeks to process licences
with a tighter review that we haven’t previously done (HA)
= BD One factor that was unusual and has caused a few delays for AREs and
licensees has been the implementation of the new Register.
o Scoping decision to focus on regional broadband only (not private networks)
o Some TLAs not assigned early access due to bidder invalidity / unresponsiveness.
= DR wrote — should we have been stricter around adhering to the timing we
put in place for the milestones? For instance its only this week a letter to




one Operator was sent, detailing a cancellation event due to their
unresponsiveness in returning agreements and not paying overdue invoices
o CAS —This was delivered just on time, ideally we should of had it in licensees hands
in Q1 of 2023, of course acknowledging the pressures we were under. That said,
new parties are starting off
o One issue with the short timeframes was having enough time to sort out the winkles
in documentation and PIBs. These things take time to fine tune and sort out
o This was timely delivery done in almost impossible timeframes which is a
remarkable achievement through a lot of hard work and long hours

e Transparent process

o Only targeted consultation (allowed us industry feed-in but was opaque for n¥r~
entrants)
= Received complaints on this — so from an external perspegtiv e not
met. DO: Yeah, | agree with this. | think we were ticked t fficiently
to be reasonable but the industry wanted more. Give &‘ue we had |
think we did the best we could. %

o A public consultation would of allowed a more open proeésswith better
consideration of the different perspectives. However, this would have taken
significantly longer as we would of had to wade &v@
issues which in turn could of distorted the out e were looking to achieve

o DO: Transparency of rule changes is anothe Qupdating PIBs

o DO: The webinar was an example where We were transparent

all the submissions and

o DO: I do still wonder about the bal uction vs allowing incumbents with
existing networks to continue. Ho gly do we believe in market forces?!

o Some sort of simple guide ﬁ could of been useful before the auction to
outline where to find all ation and how it was going to work

e Maximising spectral efficiency

o [.]

o Traded timeliness at times¥or this

o Ensuring the regisl@accurate / frequencies are used
° \\'Q

Project plann

January 22 February 23 March 23 April 23 May 23 June 13 July 23
Finaksation of Imalementaton plan
Naticnal contracts for Netional rights
1 Ministerial update
2. Misutes from last 3. Next meetisg?
meeting ost?
4
‘ corsultation 4. Minsterial Consultation
agroement to launched
conuit
S. Consultation
docwment
avaiable
Publi: communication of 6. Ministerial
assignment spproach decision here
(foBowing 3.41+
technical
arangements)
7. Public
Communiation
Implementation of Is there time here te | 8.MR/s eitablished | 10.  licenses TBC Tansition
approach run o contestoble 9. licensing rules assigned and approich?
T8C process? engineered

\'\

o°[
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Real process timeline
2018 — Band identified for regional broadband / mobile / private networks.

2021 Feb internal decision to propose to move non national services below 3.4 GHz n

2021 July Consultation on 3.3 GHz proposal

2022 September — Cabinet decision to place this in 3.3-3.4 GHz

2022 March — Cabinet decision to set spectrum aside for regional broadband and private networks. \%

2022 November — TWG on coexistence with MNOs. Initial project planning (setting vo

2023 January — Project planning, setting objectives.
[Briefing delayed - Change of Minister] OQ

2023 February — Costing model options developed, consultation with WISPA.

2023 March — First briefing (setting objectives, focusing on regional broadb
assignment model options, requesting targeted consultation). Targeted tation on price
ngoing resource charge).

nd dates for auction). RFQ

(including consultation on area definition used for 6-month auction
Second briefing (decisions on preferred costing model, area definiti
for auctioneer.

2023 April — Web content updated, opening EOls. Contr@eloped with CT. @@9 and 59

updated. Notification of auction dates. Procurement ioneer
2023 May — Auction occurred. Notification of suc@ bidders. Closing out valid/invalid bids.

2023 June — Transition to BAU. &\
2023 July — First licences accepted. O

2023 August — Webinar on topical @s.

Easy wins — what was w he time spent or went faster than expected
e Consultation on p%e was incredibly useful.

e Auction its f@

us.

e Con e;@ clusive rights’ was novel and pulled together quite fast/late after other
a@n methods considered. Landed well with users/operators

e, Tes arket on auctioneer services—even though we went with same operator, we

éamined what was in market and are more informed for future

%Q)

rk managed the bulk of the lots very efficiently with minimal input from

ive’ engagement with Legal team. Having them running alongside throughout the whole
process was helpful in being able to draw them in on an ad-hoc basis as we needed to.

(o

Items that took longer than expected (mitigations, if any)
e Decisions on preferred approaches (for both assignment and costing)
o Earlier Ministerial decisions on priorities (probably should have been aiming for this
in November 2022).

|
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o Rushing Briefings meant appropriate IMSC consultation did not occur, which hurt
working relationships.

e Contract development — thought this would be a simple exercise modifying the MSP or
similar, took a lot of rushed manpower working with CT over 2-3 weeks.

o Allow more time.

o More consistent early engagement with legal to ensure we/they were setting off on
the right track.

o DR wrote — note that legal drafting may have introduced new concepts of handling
askew from RadioCommunciations Act, e.g. the term ‘Operator’ isn’t recognised iny
the Act. In hindsight using terminology only found in the Act or existing agreem\
may have been better.

o Consider some of the more complex issues that haven’t come up yet. E.gFalignment
tos. 55.

e Confirmation of successful bidders — couldn’t collect the right information,(guiekly) from
TradeMe bidders.
o Wouldn't suggest TradeMe as a platform if we have biddingrequirements.

= DR wrote — Agree. Some potential auction partg&o‘posed an online
registration system. In hindsight, using that ath may have worked
better (registration details: auction userﬁ, il address, phone number,
RSM Client number, the latter being pm\u'nt)

= We couldn’t check and remove dodgy.bidders in advance — only had an ex-
post way to handle issues

o Documentation of operational processes around confirmation of eligible bidders was
helpful in taking a consistent appr6achs

e Granting of licences. More work than‘anticipated. AREs were not accurately following the
PIBs, there were a few things wesneeded'to adjust and we could have been tighter on
notifying them. Thoughts for next time:

o Have another person ready to help operationalise.

o How do we assess when to say “no” to suggested changes and when to amend
them?

o Need to notify"AREs straightaway when we change PIBs

o Could we have foreseen the issues with the PIBs?

¢ Technical rulesinPIBs: my impression (HA) was that the rule changes were more complex
than anticipated in the project plan, which had implications on comms to users

¢ intefnally, the PIB 39 rules were claimed to be not clear enough and that they lacked
cextainty - was this true?

o DR wrote: Feedback | had from an ARE was that they struggled to understand some
of it

® || Frantic 40+ person-hours spent on having a webinar, seen to be a fix for a perceived
problem - what was the actual problem? was the webinar actually necessary? what should
have been done previously to not have needed a webinar at all?

Unexpected hiccups that added time (mitigations, if any)
e Complaint about consultation resulted in rushed targeted consultation. (Also, multiple OlAs
on this)
o Allocate time for public consultation process.
e EOIs open without eligibility requirements led to all lots going to auction.




o Apply eligibility requirements to all aspects of allocations if they will apply.
e (lassifying bids as invalid.

o Took significant legal input that wasn’t accounted for (account for this in future)
e Commerce Act concerns on price fixing

o Increase knowledge in industry.

o [.]

Scoping
Some initial scoping decisions were made that narrowed down these projects what worked and O
what didn’t? ?\

e Focus on regional broadband (setting aside private networks for now)

o Largely allowed us to achieve the assignment within time frame. . Q

e Timely delivery of spectrum \§O
Transition to BAU @'
[Noting we are still in this part]

e Difficult from a resource perspective dealing with a Iargr of licence applications

being submitted in a short timeframe:

o Operational tasks: Understanding technica\ irements & access to internal
technical input from RSM Policy & PlanrxAs essment, Stakeholder
feedback/questions (mainly from ARE dback discussions within RSM Policy &
Planning, updates to PIB 39, it(ira'G' sing approach from ARE’s to comply with
latest RSM guidance

o Administrative tasks: Tra @rogress, fielding of enquiries and subsequent
responses, drafting of I agreements, clarifying misinterpretations of contract,
checking of financials to satisfy settlement conditions, following up with non-
responsive Operat@iealing with OIA’s & Ombudsman complaints

e Meanwhile, other o@a BAU has been compromised on delivery timeframes

Learnings about the tgsitlon
e Identifying bl early to manage them as a project team.
Setting cle

es and being deliberate with any changes.
technical publications from RSM’s Licensing team prior to publication
(reading/returning contracts/rules etc.)
DR wrote: Most common problem was Operators signing implementation
b declaration (Appendix 1 of licence agreement) which is only needed by two-year
@ anniversary date
6 o Most common problem in Exclusive Rights Agreement was misinterpretation of
handling non-exclusive rights holders having protection in a TLA which they have no

®. exclusive rights

, which has been going on for decades in a short
space of time

e Recognising when we are making a change to how our system operates or our role in the
system so we can appropriately plan and communicate that change.

e Stakeholder landscape: providers vs AREs vs equipment manufacturers. AREs ended up
occupying much of our time, but they were only one stakeholder group.




o [.]

With BAU in mind... what changes would you make to the project
e More comprehensive in-team consultation at the start of the process — try to break down
what the implications are for operational team members explicitly.

before MR 514 commenced may have helped with ARE’s understanding and exposed any
limitations of the RRF (e.g. number of points specified in receive protection area definitions
& upload of licences using API) - What about a webinar format? E

e Feedback from ARE’s has been that holding a licence crafting workshop several weeks q%

e Project management — other branches in BRM have a specific PM function, where is
one?

e In-team consultation re cross policy work implications (e.g. MSP — but sure there were other
connections).

* [Any other scoping decisions?] °

e Those writing operational policy need more skin in the game - they sh & he BAU to
understand the consequences of their policy, to understand the pai %, and to fix them

e Compared to the 3.5GHz review - what has been learnt, not Iearl@this first review (see
below)?

e Drawing a clear line from moving from a policy planning %@ where we are trying to help
and solve problems to a more hardline operational mkqi ith yes / no decisions and

standing behind our ruleset
e OV

Relevant Learnings from RS\ e 2023 3.5 GHz Review - have we

learnt from these?

@ e Lean more heavily on the process—we can address our knowledge gaps by running a good

process

e Be as rigorous as possible during the whole process and hold stakeholders to account on the
information they present.

e Do not assume that technical issues can be solved by default; on the contrary, take the time
needed to work through technical issues thoroughly before they feed into other parts of the
spectrum management/allocation process.

|




Spend much more time thinking about risks and formulating plans which are executable to
mitigate or supress risks (to the extent possible).

Pause to think

More plan for a thorough process where possible, including contingencies. Don’t plan for the
abbreviated version from the start.

Identify key ‘big’ milestones as there is inevitable slippage on the small stuff and when you
are in the weeds it is easy to miss the overall picture of things.

Escalation pathways to deploy when needed, and triggers for escalation (or regular check-
ins)

More discipline and scoping should have been employed early on.

A more thorough risk analysis upfront — rather than relying on assumptions / opinions based
on previous personal experiences

Ruling out the need for technical input on coverage / roll out obligations / pefformance
requirements which was at least 12 months (possibly 24 months and a few FTES]) of technical
work then deciding that we would go down this route with 3 months t¢ deliver, then having
to find a ‘solution’

Focusing on taking time to maintain public information througheut process so as not to be
slowed when OlAs/miscommunications occurred

Skimping on project admin resource isn't a saving

Lack of consistency in terms of having a plan and execdting,it. Too many changes in
directions, reversion and U turns

Don’t assume a matter is trivial when it is being=dealt with by another person or team, we
may not be aware of the intricacies involvedjwhich might be complex or very intertwined
Don't assume that others can provide,advice dn or review a complex matter at short notice
Plan on everything taking longer than‘initially expected

Consider bounds of knowledge in our decision-making: how much we should anticipate
unknown commercial plans. Lots,we’can’t know, even if we are well-informed of market
Cascading effect of other w6tk being put off, delayed

Kicking the can downthé¥oad on many projects

Emotional impacts —disgruntlement, frustration, even anger

Long hours for some, leave requests denied?

Can spreadwesodrge thin

Need to switch,our mindset from adrenalin /delivery to BAU

Scope tO learn lots, great exposure to full cycle that might otherwise have taken a long time
(e.g. warking with ops)

This'has been the project a number of us have cut our teeth on so have learnt a lot
Camaraderie of crisis

High stress environment for an extended period

Challenge critical assumptions — always

Don’t be too risk averse. Act on the balance of legal advice.

Transparency and peer review, oversight is key, to be highly valued

We need to LISTEN to each other, really listen, to draw on our collective experience,
knowledge, insights, and thinking power

Planning work program has suffered with impact on the key deliverables expected from the
planners. A number of other projects have been delayed with other industry sectors are
piling pressure on. Planners working >60 hour weeks.







Document 4

3.30-3.34 GHz licensing tracking
licensing update for period 9 Mar — 15 Mar

Total number of licences granted (current) 676
(467)

Total number of planned licences not yet granted 72

Current number of expected licences (sum of the 2 lines above) 748

(current + planned) (539)

Total number of licences with review commenced (note that this 22

may include some re-engineered licences)

Total number of licences yet to begin processing 0

Total number of licences at agreement sign-off stage 57

Total number of licences awaiting annual licence fee payment 12

Number applied for this week 5

Number approved this week 22

How many rights holders have submitted licences (planned and 20

approved)

How many rights holders have not yet submitted any licences 6

When were the licenses approved this week originally sabmitted to | 21/12/23

the CSAM work queue? 6/02/24
15/02/24
20/02/24

licensing update for period 2 Mar —8JVar

Total number of licences granted (current) 747
(424)
Total number of planned licerices not yet granted 116
Current number of expectéed licences (sum of the 2 lines above) 863
(current + planned) (540)
Total number of licences with review commenced (note that this 32
may include samé rezengineered licences)
Total number of licences yet to begin processing 40
Total number of licences at agreement sign-off stage 80
Total number of licences awaiting annual licence fee payment 12
Number applied for this week 20
Number approved this week 60
How many rights holders have submitted licences (planned and 20
approved)
How many rights holders have not yet submitted any licences 6

When were the licenses approved this week originally submitted to | 6/12/23
the CSAM work queue? 1/02/24




licensing update for period 24 Feb — 1 Mar

Total number of licences granted (current) 747
(424)

Total number of planned licences not yet granted 116

Current number of expected licences (sum of the 2 lines above) 863

(current + planned) (540)

Total number of licences with review commenced (note that this 32

may include some re-engineered licences)

Total number of licences yet to begin processing 40

Total number of licences at agreement sign-off stage 80

Total number of licences awaiting annual licence fee payment 12

Number applied for this week 20

Number approved this week 60

How many rights holders have submitted licences (planned and 20

approved)

How many rights holders have not yet submitted any licences 6

When were the licenses approved this week originally submitted to | 6/12/23

the CSAM work queue? 1/02/24

licensing update for period 17 Feb — 23 Feb

Total number of licences granted (current) 747
(424)

Total number of planned licences not yet granted 116

Current number of expected licences (sum of the 2 lines above) 863

(current + planned) (540)

Total number of licences with:review commenced (note that this 32

may include some re-engineered’licences)

Total number of licences yet to begin processing 40

Total number of licences at agreement sign-off stage 80

Total numberofilicences awaiting annual licence fee payment 12

Number applied for this week 20

Number_approved this week 60

How many rights holders have submitted licences (planned and 20

approved)

How many rights holders have not yet submitted any licences 6

When were the licenses approved this week originally submitted to | 6/12/23

the CSAM work queue? 1/02/24

licensing update for period 10 Feb — 16 Feb
Total number of licences granted (current) 733

(379)




Total number of planned licences not yet granted 194
Current number of expected licences (sum of the 2 lines above) 927
(current + planned) (573)
Total number of licences with review commenced (note that this 22
may include some re-engineered licences)
Total number of licences yet to begin processing 48
Total number of licences at agreement sign-off stage 108
Total number of licences awaiting annual licence fee payment 22
Number applied for this week 22
Number approved this week 0
How many rights holders have submitted licences (planned and 21
approved)
How many rights holders have not yet submitted any licences 5
When were the licenses approved this week originally submitted to | NA
the CSAM work queue?

licensing update for period 3 Feb —9 Feb
Total number of licences granted 731
Total number of planned licences not yet granted 200
Current number of expected licences (sum of the 2 lines above) | 931
Total number of licences with review commenced (nGte that this | 138
may include some re-engineered licences)
Total number of licences yet to begin processing 56
Number applied for this week 4
Number approved this week 6
How many rights holders have submitted-icences (planned and | 21
approved)
How many rights holders have'not'yet submitted any licences 5
When were the licenses approved this week originally 23/01/2024
submitted to the CSAM.work queue?

licensing updaterfetperiod 27 Jan — 2 Feb
Total number‘oflicences granted 731*
Total number of planned licences not yet granted 200*
Currént number of expected licences (sum of the 2 lines above) [ 931*
Totalinumber of licences with review commenced (note that this | 174
may include some re-engineered licences)
Total number of licences yet to begin processing 88
Number applied for this week 68
Number approved this week 46
How many rights holders have submitted licences (planned and | 21
approved)
How many rights holders have not yet submitted any licences 5
When were the licenses approved this week originally 30/01/2024
submitted to the CSAM work queue? 6/12/2023




23/11/2023

16/11/2023
15/11/2023
14/11/2023
13/11/2023
*=asof 9 Feb
licensing update for period 20 Jan — 26 Jan
Total number of licences granted 665
Total number of planned licences not yet granted 264
Current number of expected licences (sum of the 2 lines above) | 929
Total number of licences with review commenced (note that this | 74
may include some re-engineered licences)
Total number of licences yet to begin processing 126
Number applied for this week 8
Number approved this week 2
How many rights holders have submitted licences (planned and _} 21
approved)
How many rights holders have not yet submitted any licences 5
When were the licenses approved this week originally 16/01/2024
submitted to the CSAM work queue?
licensing update for period 13 Jan — 19 ¢3qQ
Total number of licences granted 666
Total number of planned licences not yet'granted 270
Current number of expected licences (sum of the 2 lines above) | 936
Total number of licences with.review commenced (note that this | 68
may include some re-engineeredrlicences)
Total number of licences+yet to begin processing 186
Number applied for this\week 2
Number approved-this‘week 18
How many rights holders have submitted licences (planned and | 21
approved)
How manyurights holders have not yet submitted any licences 5
When'were the licenses approved this week originally 16/01/2024
submitted to the CSAM work queue? 2/11/2023
3/11/2023
4/11/2023
licensing update for period 23 Dec— 12 Jan
Total number of licences granted 657
Total number of planned licences not yet granted 269
Current number of expected licences (sum of the 2 lines above) | 926




Total number of licences with review commenced (note that this | 28

may include some re-engineered licences)

Total number of licences yet to begin processing 216

Number applied for this week 44

Number approved this week 80
Note that
many of
these were
on Friday
22 Dec
2023

How many rights holders have submitted licences (planned and | 21

approved)

How many rights holders have not yet submitted any licences 5

When were the licenses approved this week originally 10/11/2023

submitted to the CSAM work queue? 2/11/2023
1/11/2023
13/10/2023

licensing update for period 16 — 22 Dec

Total number of licences granted 661

Total number of planned licences not yet granted 300

Current number of expected licences (sum,of the 2 lines above) | 961

Total number of licences with review commenced (note that this | 56

may include some re-engineered licences)

Total number of licences yet to begin‘processing 194

Number applied for this week 46

Number approved this week 4

How many rights holders’have submitted licences (planned and | 20

approved)

How many rights(holders have not yet submitted any licences 6

When wereithe licenses approved this week originally 5/12/2023

submitted to the CSAM work queue?

licepsiig'update for period 9 — 15 Dec

Total number of licences granted 627

Total number of planned licences not yet granted 338

Current number of expected licences (sum of the 2 lines above) | 965

Total number of licences with review commenced (note that this | 110

may include some re-engineered licences)

Total number of licences yet to begin processing 104

Number applied for this week 0

Number approved this week 0




How many rights holders have submitted licences (planned and | 20

approved)
How many rights holders have not yet submitted any licences 6
When were the licenses approved this week originally N/A

submitted to the CSAM work queue?

licensing update for period 2 — 8 Dec

Total number of licences granted 627
Total number of planned licences not yet granted 338
Current number of expected licences (sum of the 2 lines above) | 965
Total number of licences with review commenced (note that this | 110
may include some re-engineered licences)

Total number of licences yet to begin processing 104
Number applied for this week 46
Number approved this week 0
How many rights holders have submitted licences (planned and {20
approved)

How many rights holders have not yet submitted any licences 6
When were the licenses approved this week originally N/A

submitted to the CSAM work queue?

licensing update for period 25 Nov — 1¢De®

Total number of licences granted 535
Total number of planned licences\not'yet granted 262
Current number of expectedlicences (sum of the 2 lines above) | 797
Total number of licences with review commenced (note that this | 80

may include some resengineered licences)

Total number of licences yet to begin processing 148
Number applied for this week 6
Number approved this week 16

How many,rights holders have submitted licences (planned and | 18
approved)

How.many rights holders have not yet submitted any licences 8

When were the licenses approved this week originally 17/10/23

submitted to the CSAM work queue?

To make this table
Before beginning this make sure you have an RRF login and permission to view planned licences.

Template:



Total number of licences granted

Total number of planned licences not yet granted

Current number of expected licences (sum of the 2 lines above)
Total number of licences with review commenced (note that this
may include some re-engineered licences)

Total number of licences yet to begin processing

Number applied for this week

Number approved this week

How many rights holders have submitted licences (planned and
approved)

How many rights holders have not yet submitted any licences
When were the licenses approved this week originally
submitted to the CSAM work queue?

First search licences in RRF

Total number of licences granted
- Should “current” be selected?
- Click down to transmit under transmit/receive
- Click advance search
- Under management right number —type in 514
- Answer is: Total results found minus one (Ignére'the one with the location ALL NEW
ZEALAND)

Total number of planned licences not yet.granted
Licence status: planned

Click down to transmit under transmit/receive
Under management right nupiber — type in 514
- Answer is: Total results.found

Current number of expected\licences (sum of the 2 lines above)

Next go to David’s spreadsheet: Applications rcvd in RRF & issues reported.xlsx
https://mako.wd:govt.nz/otcs/llisapi.dll/link/142708940

Total number of licences with review commenced
- _Add.up # of licence applications in orange boxes (note that this may include some re-
engineered licences).

Total number of licences yet to begin processing
- Control click on each red box of number of licence applications
- Answer is sum of these boxes
Number applied for this week
- Date of first application received on CSAM work queue — date within this weeks range.
- Highlight of number of no licence applications within range (sum will show in the bottom of
the window right corner).



Number approved this week
- Remarks in green — dates of this week
- Onesin blue have been approved but they are waiting for licensee to pay the fee. Include
these but make note.

How many rights holders have submitted licences
- Search licences in RRF
- Click down to transmit under transmit/receive
- Licence status: click both current and planned
- Under management right number — type in 514
- Click search and order by licensee and show 1000 per page.
- Go down the list and count how many difference licensees there are

How many rights holders have not yet submitted any licences
- Tofind total number of total number of rights holders go to this folder and.3.30-3.34 GHz
(wd.govt.nz) (Mako path also screenshotted below) and order by typeisoithat folders are at
the top. Count the number of folders (Should be 26).
- Minus total number of MR holders by the number that have submittéd/licences

Enterprise } Policy Advice, Regulation... } Radio Spectrum } Broadband Wirelasg Acgess )} Sales Management }

3.30-3.34 GHz v

2 " & N
Content Filter Show L:b,_vi Mefis
Q [ 4 Copt 4] Move Delete _4 Zip & Download Email Linl
Folder View N”Type  Name

Content Type : 0 Applications rovd in RRF & issues reported dsx » T
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Trade Me Ref | Trade Me Title

Sale price

Taupo Distrct

Taupo Distrct

33003320 Wi

1104906380 i
1]crase 4106365717

33203340 M n Tararua District

33003320 Mz n Tararua District

rict

33003320 Mz n Tasman Disrict

33003320 M0
3320 MHz in Queenstown-Lakes Dis|

33203340 Mz in Hauraki District
3320 Mz n Hauraki District

3320 W iton City

33003320 Wi ety |

33203340 Mtz in Tauranga City

Hzin Tauranga ity

]
323

33203340 MHz n South Taranaki District

33003320 Mz n South Taranak Distict

0
33003320 W
33203340 Mtz in Auckland
33003320 Mz in Auckland
33203340 Wi
33203340 Wi
20 Wz in
33203340 Wi
3320 W
33203340 Wi
334
33003320 Wi
33203340 Wi
33003320 Wi
33203340 M n Timaru Distict
3300 3320 MHz n Timaru District.
33203340 Mtz in Waimate District
33203340 MHz in Waitaki District 528800 gt
320 Mtz in Waitaki District 528800 [awt
33203340 Wi 528800 [awt
3320 M 528800 [t
33203340 Wi 528800 [awt
332 528800 [t
33203340 Wi 528800 [awt
2 i 528800 [ awt
33203340 MHz n Southiand Distict 5293.00]velocitunetco.
3320 Mtizin Invercarsil C 529,00 velocitunet.co.
33203340 Wi 55,050.00 geekotronic
332 5293.00[lko
33203340 Wi 528800 ilko
2 528800 ko
33203340 Wi 288,000
3320 W 5505.00]
33203340 Wi 5288.00
“3320 528800 hi.steaks.
33203340 Wi 28800 i steaks
20 00 [ni.steaks
33203340 Wi hi.steaks
332 26800 i steaks
33003320 Wi s 2
33203340 MHz n Porirua oz
33003320 MHz n Porirua 528860[moroz:
33203340 Mt in Usoer Hu 00[moroz
33003320 MHz n Usper. 8.00] moroz3
33203340 M in Lower 5288.00[moroz
33003320 MHz n Lower- 5288.00[moroz:
33203340 Wz o 5288.00] wishful
33003320 WEJn BulleeDistrict 528,00 wishful
340 Witin Grev OF 541500 wishful

Cotumnt

Column2

Columns

Columns

Columrs.

Columns



Document 6
MINISTRY OF BUSINESS,

INNOVATION & EMPLOYMENT
¥ HIKINA WHAKATUTUKI

BRIEFING

Declsuons on 3.3-3.4 GHz non-national spectrum assignment

Date 10 March 2023 Pnorlty o ngh - 4 (b(l/

Securlty In Confldence Tracking 2223- 2369
l ' classification: number: N

— e

Action sought

~ |Actionsought | Deadline ? -
Hon Ginny Andersen Agree to allocate radio frequenCIes 13 Mar 0
Minister for the Digital in the 3.30 - 3.34 GHz range to Q%
Economy and Communications | fégional broadband ,\\'O

Agree to set objectives for the
regional broadband assignment wi
an emphasis on lifting rural and
remote connectivity

Agree to use licence co
prioritise rural conne ectlves |

Agree the assignm thodology

Direct officials | %duct targeted
consultati the pricing model for
3.30 - 3& spectrum

als to undertake the

w Dire.c
‘ assig nt of 3.30 - 3.34 GHz

: Contact for telepho; dis:u‘sﬁg‘ (if reqhire&)
| Name Positi

Telephone 1st contact

Radio Spectrum
and Planning

aduate Policy Advisor, -
Georgia Reygo&a dio Spectrum +64 4-897 5175 |

The fo%@g departmentslagencles have been consulted

S —

diinister’s office to complete: [J Approved [] Declined

'Daniel O'Grady +64 4-901 2295 | S 9(2)@) Y

] Noted [] Needs change
[[] seen [[] Overtaken by Events
[] See Minister's Notes [J withdrawn

Comments .

16 Aluane N eshirak PIN whodd —HAQ |

mwﬁﬁ‘\w\og( uuﬂ/c a / ceverAge v/ bk
on@ o t()l e (U\ L’( ,( ’FL o se c/t ywee (Q/L

mot {o ¢ceées



MINISTRY OF BUSINESS,
INNOVATION & EMPLOYMENT
HIKINA WHAKATUTUKI

BRIEFING

Decisions on 3.3-3.4 GHz non-national spectrum assignment
High

Securityfi In Confidence Tracking 2223-2369
‘ classification: | number: ‘

' Date: 10 March 2023 Priority:

Date: ]

Purpose

To seek decisions on the assignment of 3.3 - 3.4 GHz spectrum to regional and private networks.

Recommended action

The Ministry of Business, Innovation and Employment recommends that you;

a Note that in March 2022, Cabinet agreed to make available the 3.3-3:8 range of spectrum to
foLr groups including regional operators and private networks [CAB-22:MIN-0080.03] =

Noted

b Note that in September 2022, Cabinet agreed to extend accessfor existing users of thgiﬁ
— 3.8 GHz band until 30 June 2023, including for regional‘wireless broadband networks
currently using this spectrum =N

@ed“ )

c Note that by 1 July 2023 the existing regionat wiréless broadband networks with current™>~—"

access to 3.5 GHz spectrum will need to mave te alternative spectrum if they are to continue

to offer service to their customers o

Noted
d Agree that MBIE establish a Crown Mahagement Right for 3.3 - 3.4 GHz (a total of 10<OMH{
to manage licences for regionalfFeadband and other non-national uses such as private
networks

@ Disagree
e Agree to assign the radio'spectrum between 3.30 - 3.34 GHz (a total of 40 0 regional

wireless broadbang'greviders
%
e/Y Disagree

e

< Agre
f Agree that'the main policy objective for the 3.30 - 3.34 GHz non-national b nd
assignmient is to increase rural and remote broadband through increasing capacity and / or
covarage

Agree /)Disagree
g Agree to use licence conditions to target 3.30 - 3.34 GHz for regional broa

—

J/ ) .\\\
@ Disagree
h Agree to the following assignment structure for 3.30 - 3.34 GHz:

* Time-limited area licencing as the assignment mechanism

* An auction mechanism to award time-limited licencing rights within an area

* Territorial Local Authorities (TLA) as the area definition
@ / Disagree

2223-2369 In Confidence 1



Daniel O'Grady

Manager, Radio Spectrum Policy and
Planning

MBIE

10/03 /2023

Agree to officials conducting a targeted consultation on this assignment, primarily to seek
feedback on the pricing model

Agree Y/ Disagree
Agree to officials holding an auction for the 3.30 — 3.34 GHz band and und@' the

nezessary activities for this assignment to occur, such as the development of an auction
catalogue and the establishment of required technical conditions (1/

< Agr:} / Disagr
Agree to publicly notify this auction in the Radio Spectrum Management Business Updat Q

newsletter and on the Radio Spectrum Management website. .
/ébgree
\/

2223-2369 In Confidence 2



Background

1.

In December 2018, Cabinet agreed to allocate spectrum between 3.41 GHz and 3.80 GHz
for national 5G networks as 20-year management rights and to regional broadband services
including regional Wireless Internet Service Providers (WISPs) [DEV-18-MIN-0311].

Cebinet then agreed in March 2022 to add the 3.3 - 3.41 GHz range of spectrum to the 3.41
— 3.8 GHz range already agreed to in December 2018, making a total of 500 MHz available
to accommodate the following four groups:

a.  Group one: 5G operators comprising the existing three Mobile Network Operators
(MNOs) requiring national management rights

b.  Group two: M&ori, requiring national management rights
C.  Group three: regional operators (for example, WISPs) requiring local rights only
d.  Group four: private networks requiring local rights only

Current management rights covering spectrum between 3.3 — 3.8 GH2 (3.5 GHz) are set to
expire at the end of June 2023. MBIE has been progressing work previding spectrum to the
aferementioned groups (a-d) to ensure spectrum is made available'to them at the start of
July 2023.

In March 2022, Cabinet also agreed to allocate 100 MHZbetween 3.3 - 3.4 GHz to regional
and private network uses. MBIE undertook a consultation for this plan in August 2021 and
discussion remains ongoing with the industry, including'stakeholder engagements and a
technical working group in September 2022.

Regional broadband and private hétworks in 3.3 — 3.4 GHz

5.

There are two groups identified by Cabinet for the 3.3 ~ 3.4 GHz spectrum: regional
broadband and private networks. Both*groups utilise spectrum within defined local areas,
generally not requiring access t¢ 8pectrum across large areas. Therefore, a non-national
spectrum assignment would\bénefit both groups.

Regional broadband is arfixed-wireless internet connection that uses non-national spectrum.
Non-national spectrupmis‘spectrum that operators can access within a particular geographic
reg on only e.g. a regional broadband operator may only provide service in a specific valley.
Existing regionalbroadband networks are deployed using 3.5 GHz spectrum’, Managed
Spectrum Par (MSP) spectrum holdings in 2.6 GHz, or generally authorised spectrum (e.g.
frecuency bands available to Wi-Fi without individual licences). Regional broadband
operators are often referred to as Wireless Internet Service Providers (WISPs), some of
whizch are represented through the Wireless Internet Service Providers Association of New
Zezland (WISPA-NZ).

Private networks allow enterprises to use spectrum in a large range of ways. A private
network is a 4G / 5G network usually designed for a particular company or entity. These can
be contained to one location (such as a factory or campus) but can also be deployed at
larger scales. Currently, New Zealand does not have any spectrum specifically allocated to
private networks and internationally, there are a growing number of countries making
spectrum available. Demand for private networks and when these will be deployed in New
Zealand is currently unclear although MBIE has had a number of queries from the industry
ask ng if there is spectrum available.

! The Management Rights related to this spectrum are set to expire 1 July 2023

2223-2369 In Confidence 3



8.

Regional broadband and private networks have different requirements for the spectrum they
seek. Both these requirements can be addressed within the 3.3 — 3.4 GHz band.

First assignment: 3.30 - 3.34 GHz for regional broadband

9.

10.

11.

12.

On 1 July 2023, a number of entities (Mobile Network Operators, Dense Air, Interim Maori
Sgectrum Commission (IMSC)) will receive national management rights for spectrum
between 3.4 — 3.8 GHz to facilitate the provision of services (e.g. 5G). The spectrum
between 3.4 — 3.8 GHz must therefore be clear by 1 July 2023,

Currently, there are five regional broadband operators utilising frequencies within the 3.4 -
3.8 GHz spectrum range. These existing operators are in Taupo, North Canterbury,
Auckland, Gisborne and the Queenstown Lakes District. Some of these operators.senve rural
areas that are without other means of accessing the internet. We do not know hol many
customers these operators serve but they have over 60 licences between them. If each
licence served 20 customers (a conservative, higher end estimate), then it.is Rossible that
these operators serve up to 1200 customers between them.

Alternative spectrum needs to be made available for these regional bpoadband operators to
mave to, to allow the opportunity for their services to continue to Beprévided to these areas.
This spectrum will also provide new opportunities to other regiehal‘broadband providers that
may currently have limited access to spectrum.

In line with Cabinet's decisions, spectrum between the frequency range of 3.3 — 3.4 GHz will
be used on a non-national basis for regional broadb&nd and private network uses.

We recommend that the Crown assigns 3.30 — 3.34 GHgz to regional broadband before opening
spectrum up to private networks

13.

14,

15.

16,

We recommend prioritising the process for assigning spectrum for regional networks before
corsidering an assignment for private Aetworks. Assigning spectrum to regional networks is
more urgent than providing for private fietworks because it allows an option for continuity of
service by existing regional broadband.operators with 3.5 GHz spectrum as well as providing
oprortunities for other regional breadband providers without 3.5 GHz spectrum access.
Additionally, to maintain seryice for their customers, these operators will need to move to
other spectrum as licencegexpire on 30 June 2023 and incoming national management
rights holders (MNOs, Dense*Air, IMSC) will transition to this spectrum from 1 July 2023
onwards.

The ability for exisfingwusers to take up new spectrum without interrupting service for
customers only-exists if spectrum is assigned sufficiently prior to 1 July 2023. These users
have told us theyrequire two months to source and deploy new equipment to use in the 3.3 -
3.4 GHz rangeAllowing for this is largely driving the timeline for the assignment.

Based-on-our understanding of demand for non-national spectrum for regional broadband, 40
MHz ‘éf.spectrum is expected to meet existing demand. This understanding is based on our
analysis and discussions with stakeholders regarding the bandwidth required to meet current
foreseeable use cases with the desired technology / equipment for this band.

We recommend placing regional broadband at the lower part of the 3.3 — 3.4 GHz band
identified for both regional broadband and private networks —i.e. the range between 3.30 -
3.34 GHz. This frequency location will best manage technical compatibility issues with the
different use cases and national use above 3.4 GHz. Separating the different use cases
based on frequency is one way to mitigate interference between uses.
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17.  Private networks utilise a similar structure to the national networks being deployed above 3.4
GHz so are better placed between regional broadband and national networks for technical
compatibility and efficient band planning.

Figure 1: Proposed frequency ranges for non-national use
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We recommend considering further use and assignment of the remaining 3.34 - 340\GHz,
including use for private networks, once 3.30-3.34 GHz has been assigned to régiohal networks

18.  Providing spectrum for private network users in a future assignment ensures swifter delivery
for regional broadband. In addition, the delayed assignment of private networks allows more
time for consultation with potential private network users to better asséss the demand for
spectrum and technical needs.

Assignment methodology and conditions

19.  Policy decisions are required to enable MBIE to progress work on a detailed assignment
methodology and create conditions for users withinthe 3.30 — 3.34 GHz. This stage will be
key to ensuring providers utilising spectrum offersérvices in line with the Government's
objsctives elsewhere related to digital and cOmrhunications policy. MBIE has discussed
these policy objectives and key assignmentdptions with the IMSC through the policy
development process.

20. Due to time constraints, the assignmerit process will have to occur substantially faster than
sorme previous assignments.

Key policy objectives for assignment

We recommend aligning the.3:30 ~ 3.34 GHz assignment policy objectives with the national 3.5 7
GHz allocation objectivéxtosmprove rural and remote connectivity.

21.  Non-national spectrum is a critical tool for regional broadband providers (including WISPs) to
deliver broadband to rural and remote customers. Improving rural and remote connectivity
can be achigved through either connecting new areas or increasing capacity to already

coveredareas.

22. Timely delivery of spectrum is key for both existing users of 3.5 GHz and potential new
entrants. Ensuring spectrum can be delivered before 1 July 2023 is key to allowing an
oprortunity for continuity of spectrum access for existing regional broadband users as well as
providing opportunities for new users.

23.  Timrely assignment of spectrum allows for regional broadband operators to source the
eqLipment required for operation in the new band. Based on discussions with WISPA and
equipment manufacturers (Telrad and Cambian) we understand that there is equipment /
available in the New Zealand market currently, although the lead-time for this assignment is
shorter than some WISPs would prefer.

——
—

24.  Throughout the assignment process, prioritising transparency in our decision making and
choice of assignment methodology should be an objective. Transparency can be achieved
threugh public notification of the process and the use of an open assignment process.
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25.

Given the above considerations, we recommend that the three main objectives for this
assignment are:

a. Improving rural connectivity through connecting new areas or increasing capacity to
already covered areas.

b.  Timely availability of spectrum to regional broadband operators before 1 July 2023.

¢.  Transparency throughout the assignment process and decision making.

Licence conditions can be used to target the assignment to regional broadband

26.

There are a variety of general and technical licence conditions that we can use to meehthe
policy objectives and define this spectrum’s intended use as being for regional broadband.
Key licence considerations for your consideration are:

a.  Eligibility requirements (who can access the spectrum).).

b.  Use-or-lose requirements (what we are asking operators to do to.retain access to the
spectrum).

c.  Change of control (what we are allowing an operator to dowith the right).

Assignment participants should be limited to those without access+4d national spectrum

27.

28.

In order to further the objective of improving rural connectivity, we recommend that national
rights holders, and their associates, should not be ablé\to'‘seek access to this non-national
spectrum. This would effectively exclude the mobile nétwork operators from accessing this
spectrum, leaving it available for the types of smallér operators who typically provide fixed
wirzless broadband services to small, remote eommunities. There is over 800 MHz currently
accessible through exclusive national rights(e.g* used by the three MNOs) compared to only
70 MHz through non-national licence rights\(iff the 2.6 and 3.5 GHz bands used by a large
variety of different users).

This approach of excluding national tights holders from also holding regionally-allocated
spectrum is consistent with the (Managed Spectrum Park (MSP) and existing regional
broadband allocations held'by WISPs in the 3.5GHz band. National rights holders will
already be able to provide ‘services in these areas through their exclusive national spectrum
holdings (e.g. 700 MHz;(850 / 950 MHz, 1800 MHz, 2100 MHz, 2600 MHz and 3500 MHz).

Use-or-lose conditions enstire spectrum is utilised and minimises spectrum speculation

20.

30.

3.

Use-or-lose conditions are common in spectrum licence assignments. If the spectrum is not

used to the stapdard or in the time specified, the spectrum licence right may be cancelled. It |

could then be.re-assigned at a later time. A use-or-lose condition can be used in the 3.30 -
3.34 GHzband to target its use for regional broadband.

For this/non-national assignment, we recommend a use-or-lose condition that requires
degloyment of a non-national broadband service to a minimum number of connections within
two years.

For MSP, statutory declarations are used to ensure the minimum number of connections are
met. For 3.30 — 3.34 GHz we recommend seeking statutory declarations once, two years
following the award of a licence.
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Change of control should only be allowed following successful implementation

32.  Alongside use-or-lose conditions, change of control conditions are another mitigation for
spectrum speculation. Spectrum speculation is a known risk where someone may invest in
spectrum to hoard or resell it. It is our recommendation to only allow transfer of licences to
parties other than the Crown once the implementation requirement had been met, with
potential exceptions for situations such as when a regional broadband operator is sold.
Based on previous assignments, these would be uncommon and could be facilitated on an
as-needed basis.

Two 20 MHz channels is the recommended band plan

33. 20 MHz is the minimum channel size useful to deploy a regional broadband service. THo 20
MHz channels in any one geographical area allows for either: two operators each using 20
MHz; or one operator using 40 MHz to achieve greater capacity. Two 20 MHz chaphels is
recommended as it best allows for multiple operators to gain access to the spectrum.

Th-ough a competitive assignment process, if an operator seeks 40 MHz, they ean compete
for both channels.

We propase to offer up-to 10-year licences that would expire on or before 8Q June 2033

34.  An up-to 10-year licence period best reflects the fast-changing marketfor WISPs while
balancing the business needs for certainty.

35. Additionally, a key feature of the national 3.5 GHz Management Rights will be a technical
review of the band at the 10-year period, half-way through the 20-year national Management
Rights. Lining the licencing period up with full band technical review gives sufficient certainty -
to operators while allowing for the review to occuf® w”

The technical licence conditions from 3.3 —.3:4'GHz are the same as those in the

wider 3.5 GHz band

36. The same technical licence conditiops-will be enforced across the full 3.3 - 3.8 GHz band
maximising continued compatibility between regional and national networks. Additionally, it
allows regional operators to use 4G &qlipment now as well as providing an opportunity to
transition to 5G in the future. This’decision was a key discussion point at the November 2022
Technical Working Group with targeted stakeholders and this recommendation is informed
by that consultation.

37.  The key difference fortegional broadband operators is that, if they are using a non-5G
technology, there must-be a physical (spatial / geographic) and frequency separation from
the national netwerks. To avoid interference, there are ongoing discussion on the frequency
separation required for technical compatibility our initial analysis shows that there is no
additional benefit in frequency separations greater than 20 MHz. The frequency separation is
achievedithrough the frequency location of available spectrum being placed at the bottom of
the band (3.30 — 3.34 GHz provides 60 MHz of frequency separation from national networks,
thusproviding ample frequency separation. In the second stage of the non-national
assignment, this 60 MHz will be used by other use cases such as private networks but may
alsc include further assignments to regional broadband). The physical (spatial / geographic)
separation will need to be managed through licencing and the rules we set out. /
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Recommendation for assignment structure

38.

For any spectrum assignment there are many options for assignment methodology (i.e. the
process of determining which businesses can use which frequencies). Four options were
considered by officials for this non-national assignment:

a.  Option 1: Time-limited area licencing: auctioning a right to place licences within an
area for 6 months, following which other entrants would be able to licence where no
interference (to existing licences) would be caused. [MBIE’s preference]

b.  Option 2: First-in-time point licencing: point licences (explained below) would be
awarded on a first-in-first-served basis.

¢.  Option 3: Auctioning area licences: the right to licence in each regional area would be
auctioned.

d. Option 4: First-in-time area licences: assigning the right to licence in eagh regional
area at a set resource charge through a first-in-first-served basis.

MBIE recommends Option 1: Time-limited area licencing

39.

40.

41.

Licencing methods are the way in which the right to place a licengeninthe register of radio
frequencies is managed. Time-limited area licencing is a hybriddbetween two common
licencing methods for radio spectrum. These two common approaches are:

. Point licencing: where an operator seeks the right.to\broadcast from a specific point. It
is commonly used for radio broadcasting rights and*within the MSP. Technical
conditions and coverage modelling is usedito minimise interference between different
operators. Point licencing is challenging te-assign competitively where a licence cannot
be pre-engineered. One of the reasons point licencing is used for broadcasting is the
ability to pre-engineer the licences requined. Pre-engineering cannot be done for 3.30
— 3.34 GHz as operators would €aéhViKely want to place different licences (both in
terms of physical location and-+technital requirements).

. Area rights: where an operatorhés the right to add point licences anywhere within a
given area so long as it dogsn’t interfere with other users (in other protected areas or
in other bands). Area,rights-are similar to the national rights held by MNOs but limited
to a particular geographic area. Area rights are what the incumbent 3.5 GHz regional
operators have. Qne downside of area rights is that it only allows one operator
exclusive access{o.an area and thus limits spectrum reuse. This licencing method
precludes otfier-eperators from accessing this spectrum, even where it would have no
impact on-the.main user. Area licencing does not best utilise the available spectrum
and doeswot maximise the delivery of broadband to rural and remote communities.

Time-limitedvarea licencing is a hybrid option of these two approaches. The operator who
wins the guction, wins the ability to place point licences freely within an area (like with area
rights)for‘a limited time. Following that time, the area would be opened to other operators,
whao €ah add additional point licences as required.

Time-limited area licencing has not previously been used in New Zealand but is intended to
maximise the benefits of the two approaches above while minimising the potential for
inefficient or ineffective use of spectrum. We consider that this approach will support access
by multiple parties to spectrum within a defined geographic area, even if initial access it
provided competitively.
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A competitive process best delivers on the objectives of rural connectivity and tfransparency.

42. First-in-time methods have been successfully used for both international and domestic
spectrum allocations and are best suited where there is an expectation that competition for
spectrum is low (excess supply of spectrum for the demand).

43.  Through discussions with WISPA, MBIE expects that there will be multiple operators seeking
spectrum access in some (although not all) areas. Thus, options 2 and 4 are not preferred by
MBIE due to their reliance on first-in-time assignment. This preference for a competitive
approach is because a competitive mechanism ensures that spectrum goes to the party
willing to pay the most for it, rather than the party that is fastest to successfully seek access.
(which in a competitive area could come down to the party that ‘clicks through’ fastest),

44.  An auction approach will identify the party who is most willing to pay for access. This.is'a
proxy for the party that considers they will obtain the most value from it and who is'therefore
likely to put it to the most efficient use to the greatest number of customers, A.competitive
mechanism is preferred by officials.

45. Both Option 1 and Option 3 utilise competitive process to award spectrum, However, Option ,
1: Time-limited area licencing, best ensures efficient spectrum use Wy/epéning unlicenced L '
spectrum to new operators. Option 1 is MBIE’s preference.

We recommend Territorial Local Authorities (TLAs) be used for time-limited area
licencing

46. Previous non-national spectrum assignments have uséd bespoke area definitions (asin
MSP) or Territorial Local Authorities (TLAs) (as inexisting 3.5 GHz rights). The key trade-offs
for this discussion are:

a. Increasing spectrum re-use: smaller aréa definitions allow more spectrum reuse as
only areas where spectrum will be‘uSed-need be acquired by operators.

b.  Managing coexistence: there(ls a‘fuhctional minimal licence area determined by the
technical characteristics of thissspectrum.

47.  An sxample of a smaller area-defidition is the Community and Local Board or StatsNZ
Statistical Area 3 definitions. \Whereas an example of a larger area definition is TLA area
definitions. TLA definitions are currently used for the existing non-national 3.5 GHz rights set
to expire soon.

48.  Pricr feedback on@rea definitions from regional users in the context of a 2021 consultation
on the rules of MSP highlighted that some users consider that larger areas (i.e. TLAs) are not
sufficiently, granular to allow operators to only pay for the spectrum that they will use to
service theircustomers, and also that these boundaries do not reflect the impact of terrain on
radio tranismissions.

49. How/ever, setting the area too small creates impracticalities on interference management as
radio'waves do not stop at defined boarders. The smaller the area, the greater the likelihood
that there will be interference management cases that require intervention by radio spectrum
management officials.

90.  We recommend using TLA definitions for the 3.30 - 3.34 GHz assignment, on the basis of
the feedback regarding MSP and the practical operational impacts mentioned above. We
believe this is the best option as the limitations of TLA-based areas will disappear once the
assignment approach shifts to point-based licensing, once the initial 6-month exclusive
period lapses.
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Resource charging should incentivize spectrum sharing

51.

52.

53.

54,

39.

56.

W= recommend splitting the price paid by an operator for access to spectrum into two
components:

a.  Auction price: to win the right to place a licence: and
b. Resource charge: to reflect the value of the spectrum.

The intent of the auction in this assignment is to determine which party wins the first time-
limited right to place licences in a particular regional area. Given this, we consider that the
reserve price should be minimal and used only to determine first access.

A resource charge is the charge an operator pays that reflects the value for the use Of
spectrum. There are two points in the assignment process for Option 1 where a re€seiirce
charge can be extracted: 1) at the auction and 2) as the operator places licences.

We recommend the spectrum resource charge should be paid at the pointof licencing. A
charge per licence best allows us to incentivise operators to place the,minimmum number of
licences they require. Encouraging operators to place only the minimumsaumber of licences
they may require increases the Opportunity for other operators to acoess the spectrum.

The pricing model for determining the resource charge needsfo'weflect a number of factors,
including:

. The estimated total value of the spectrum (based 6ff the estimated value of National
spectrum in the 3.4 - 3.8 GHz range)

o The cost of alternative non-national spectrom (MSP, previous 3.5 GHz non-national)

o Accessibility of spectrum pricing for our targeted users

. Crown value for money

Due to the need for certainty of opératians, operators will be able to seek up-to 10-year
licences in the 3.30 — 3.34 GHz band{ticences expiring on or before 30 June 2033). We
currently consider that the resodree charge for the full length of the licence should be paid
up-front. This is in line with«th@previous assignment of regional licences in the 3.5 GHz band
but sontrasts to MSP which.charges annually. The preference for a single up-front charge is
due to the considerablefongoing administrative burden associated with annual charges.

We recommend targetedconsultation on the pricing mode/

57.

58.

Setting the pricifig\/model correctly is a key factor in ensuring uptake and regional broadband
deployment. Given this, we propose to undertake a brief targeted consultation on the pricing
model.

Subjechto'your agreement, we will provide a proposed pricing model based on the above
factors to a group of targeted stakeholders for feedback. The stakeholders engaged will
ineltde:

. Current 3.5 GHz WISP operators

. Known WISP operators with licences in other bands
. Other relevant parties, likely including a sub-set of participants in previous
consultations.
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59. The targeted consultation would focus on the pricing model. However, to provide a complete
urderstanding the approach we are taking the targeted consultation would also need to
explain other elements of the intended assignment such as the auction approach.

60. W= will undertake this short targeted consultation as soon as we receive your approval.
Once we have obtained stakeholder feedback we will provide you with a recommended
pricing model.

Timeline for assignment

61. Foilowing your direction, officials will continue the design and announcement of the
assignment process. The milestones for this are:

a.
b.

C.

March: Hold further targeted consultation with a primary focus on pricing madei
March: Create Crown Management Right

April: Announcement of assignment process in the RSM business ypdate and on the
RSM website. This announcement will:

i, Explain the process for assignment

ii. — Announce the date for the auction

iii.  Open expressions of interest / registration for bidding

iv.  Contain the auction catalogue, sample, licehce agreements and licencing rules
May: Hold auction

May — June: Operators awarded sgeetrum access can begin licencing in 3.30 - 3.34
GHz

July: Incumbent users must bé.out of existing 3.5 GHz rights, operators able to use
3.30 - 3.34 GHz spectrum

Potential risks and issues

The key rick on this assignmiendis our ability to deliver within a very short timeframe.

62. The timeline of thelassignment is tight. While some minor slippage is manageable, factors
that could causé the assignment to be incomplete by 1 July 2023 include:

2223-2369

Resourcing constraints from policy, technical and legal teams. The current timeline is
possible but were there to be increased resource need from the 3.5 GHz national
management rights project it would take resource away from the 3.30 — 3.34 GHz

tegional assignment. We are currently engaging external legal support but any slippage

on delivery of the required legal, technical or policy inputs could result in the
assignment not being delivered in time for existing operators to move to the 3.30 — 3.34
GHz spectrum before 1 July 2023 to ensure continuity of service to existing customers.

Delay in making decisions and announcements on the assignment process. The drop-
dead date for a process announcement is 21 April 2023. If an announcement is not
made by this point the auction will not be able to be completed by 5 May 2023. An
auction after 5 May 2023 would likely affect the ability of operators to deploy equipment
into the new spectrum by 1 July 2023.
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63.

64.

65.

66.

As this assignment is running on a shortened timeframe, there are a variety of risks that
could arise including:

. inability to deliver an auction on or before 5 May, and

. negative feedback from stakeholders who were unable to input into the process, or
input to the extent they would want.

Were the assignment to be incomplete by 1 July, WISPs with customers currently served
using 3.5 GHz spectrum would have to disconnect these customers.

We have engaged the public and stakeholders throughout the process. This engagement
has been through an initial public consultation in August 2021, targeted technical
consultation on the co-existence requirements for the band, discussion with WISRA (an
ind ustry association) on the assignment shape and the proposed targeted consultation on
the costing model.

MBIE is currently engaging with a party who has raised concerns regarding the lack of public
process in making critical decisions on this band. While a full public consultation for
determining technical and policy decisions of this nature is not commojysuch a consultation
would be open to as-yet unknown new entrants and therefore reach'a stakeholder group that
is difficult to otherwise consult. Had time allowed, a second publie censultation on 3.3 - 3.4
GHz could have allowed us to engage this group. This second,public consultation was not
pursued due to the short timeframes required in order to Aliow opportunity for continuity of
service for customers served using existing 3.5 GHz rights,

The next greatest risk comes from incorrectly setting thé\cost an operator pays for access to
spectrum

67.

68.

69.

70.

71.

Under the proposed approach, an operator will Ray a resource charge, and, if they
participate, an auction price for access to'tHe spectrum.

Incorrectly setting the price of this sgectrurh (40 MHz from 3.30 — 3.34 GHz) at either
resource charging or auction is a risk\that could arise if no consuitation is carried out.

If the price is set too high and ver.few, but not zero, operators took up rights it would leave
significant spectrum unused: It could then be controversial to adjust the pricing model| after
some operators had already paid. This difficulty with adjusting pricing could impact long-term
rural / remote broadbapd deployments by regional broadband operators.

The potential long-term impact of the pricing model highlights the importance of setting and
testing the costirg model. While MBIE can partially mitigate the risk of disproportionate
pricing throughhenchmarking against other available spectrum we still consider consultation
necessary. /

The targeted consultation proposed above reduces the risks associated with incorrectly
setting’the costing for the spectrum and improves process rigor. However, in the timeline we
are“warking to, this targeted consultation will need to be brief.
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Other options for assignment process and timing

72.
73.

74.

75.

A few other options were considered to mitigate some of the risks of the current process.

One such option is transitioning existing 3.5 GHz users to 3.30 - 3.34 GHz ahead of an open
assignment process. This would best reduce the risk of customers being disconnected due to
unavailability of spectrum. Additionally, the early transition of incumbents addresses our key
timeline concerns by removing the 1 July deadline which would allow for public consultation
on the wider assignment of 3.3 - 3.4 GHz. However, during the 3.5 GHz extension process
where existing users extended their rights in October 2022, some users opted not to renew.

They may have sought renewal had they known existing operators would be given
preference in a future assignment,

Another option is to consider alternative temporary spectrum for existing 3.5 GHz.users)
likely from between 3.40 — 4.42 GHz. Successful coexistence would require physical“and / or
frequency separation between regional broadband operators and 5G networks, Significant
work would be required to determine if this solution is viable. Additionally, we'would need to
apgroach the existing users to determine if their existing equipment car function using
alternative spectrum.

Taking all this into consideration, we recommend continuing ahead'with a competitive
assignment method by 1 July 2023, noting these risks, and incorporating a targeted

consultation on the pricing model. /
v
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Purpose

The purpose of this advice is to:

* update you on the outcome of targeted consultation on the 3.30-3.34GHz regional
broadband spectrum assignment, which is targeted for wireless internet service providers;

* provide advice on, and seek your agreement to, the proposed pricing,mg@delfor this band of
spectrum; and

* seek your agreement to undertake an assignment process, varied slightly from the
previously agreed approach by the addition of an expression gf intérest process.

Executive Summary

This briefing provides you with further advice on the assignment and pricing approach for 3.30-3.34
and follows previous advice [briefing 2223-2369] where‘'you made initial decisions on this matter.

Following your agreement in earlier advice, MBIE has undertaken a targeted consuitation on the
pricing model. This targeted consultation closed.midday on 22 March 2023, and we received 16
written submissions. These submissions werelargely made by existing wireless internet service
providers (WISPs), many of whom would/6& praspective licensees.

Respondents also submitted on the overall@ssignment methodology proposed and were positive
about the concept of a two-stage proGess, where the Crown would first offer an initial six month
right for a provider to place licences within a geographical area, after which the area would be
opened up for further licences by ‘eiher providers on a first-in-time basis. However, submitters were
negative about the use of an auction mechanism to determine which provider gets the six month

mmmWmeosed, to avoid the need for auctions. We
recommend keeping the€ auction process but only using it where there are multiple providers
interested in a geagraphical area.

Respondents indicated a preference that the ‘area’ in an area-licensing approach be at the

StatsNZ Community and Local Board area rather than larger Territorial Local Authority (TLA) area

to provide fervmeximum participation by WISPs. We have previously advised you that setting this

area too-small creates impracticalities in interference management, and we consider this still /
remainsibe case.

Onsresource charging, feedback from stakeholders on this model of pricing has focused on general
disagreement with using a nationally consistent per-person price derived from a national valuation,
on the basis that the sub-national value of the spectrum is lower than the national value.

An alternative pricing model was proposed by industry but MBIE considers that a single price,
charged across New Zealand, based on the valuation of nation Management Rights, is
administratively efficient and fit for purpose. /
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Recommended action

The Ministry of Business, Innovation and Employment recommends that you:

a

Note that you have previously agreed that a Crown Management Right for 3.3-3.4 GHz be
established, with an initial assignment for regional wireless internet service providers (WISPs)
to be made between 3.30-3.34 GHz. The objective of this initial assignment is to increase the

capacity and/or coverage of rural and remote broadband [briefing 2223-2369 refers].
/
oteds’

Two stage assignment process

b

Note that you have previously agreed that a two-stage assignment process be used, whereby
a time-limited licencing by Territorial Local Authority (TLA) area approach (awarded, via
auction) is followed by a ‘first-in’ approach for further licenses to be added by other parties.

Agree that officials collect Expressions of Interest (EOIs) prior to the aucfion.in the previously
agreed two-stage assignment process. EOIls would be used to identify aréas where there is no
competing demand for the two 20 MHz channels available. Wheresthete is no demand, the sole
access-seeker would be provided with the right to license withindhat area for six-months.

Where there are competing demands, an auction would still dccur:
@ / Disagree

Resource charging approach

d

Agree to the following pricing approach:
i.  asetannual license fee of $150 inaluding'GST (prescribed in regulations) per license
ii.  the cost associated with winnipg-the,time-limited area licensing at auction set out in
recommendation c (if relevant).
ii.  aresource charge per licefise for each 20MHz band, per Community and Local Board
Area, charged annually{ ¢emmprised of:
a. the population~count for the Community and Local Board. This would be the
most reeent StatsNZ population count.
b. a pér-person cost (per annum, per 20 MHz) that will be indexed annually.

c. \each license would attract 20% of the resource charge reached by multiplying
the two elements above. Once five licenses had been placed by a single
provider in a Community and Local Board area, that provider would not be
charged further resource charges.

Agree)/ Disagree

e ~Neéte that the timeframes for this assignment process remain very tight, and we will continue to

update you on progress.
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f  Note that subject to your decisions above, officials will publicly notify the assignment process
set out in this briefing and the previous briefing 2223-2369 in the Radio Spectrum Management
Business Update newsletter and on the Radio Spectrum Management website and will
undertake the necessary activities for the assignment to occur

Daniel O’Grady

Manager, Radio Spectrum Policy and
Planning

Building, Resources and Markets (BRM), MBIE

24103 /2023
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Background

1. This briefing follows the 10 March 2023, briefing 2223-2369 Decisions on 3.3-3.4 GHz non-
national spectrum assignment, in which you agreed to first undertake an assignment of 40
MHz from 3.30 — 3.34 GHz for regional broadband ahead of any assignment to private
networks or other non-national users.

2. You agreed that the focus of this initial assignment should be to increase rural and remote
broadband through increasing capacity and / or coverage.

3. Additionally, you made decisions on the assignment methodology including:

e Time-limited area licencing as the assignment mechanism which offers a WISP the ability
to place licences within a particular area for a set period.

» Using an auction mechanism to award time-limited licencing rights within an area.
¢ TLAs as the area that we auction, and WISP operators can licence withif,
Targeted consultation

4.  Following the March 10 briefing, a targeted consultation on the medeldsed to price the 3.30
— 3.34 GHz spectrum was sent to stakeholders that have shown an interest in this band. This
described, at a high level, the assignment process suggested‘and MBIE’s proposed pricing
model. A copy of this engagement is at Annex One.

5.  Parties engaged included current WISP operators irithe band, known WISP operators with
licenses in the Managed Spectrum Park, and participants in an earlier Technical Working
Group. The industry association for WISPs, WISPA=NZ, was also contacted, and was invited
to share MBIE’s engagement material with theic membership.

6. Inresponse to MBIE’'s engagement, 16 résponises were received. These responses were
largely from members of WISPA-NZ=While'there was a degree of variation between
responses, there was general uniformity in the issues raised. The feedback received on key
issues, and MBIE’s response to this féedback, is set out below.

Targeted engagement ‘has allowed us to further develop the pricing
approach and other elements of this assignment

7. Our targeted engagement set out the broad structure of the assignment (our proposal for two
20 MHz channels;the 10 year period of the Management Right; the two-stage assignment
process; the focus ‘on base stations providing wide-area macro coverage) and sought
feedback on our proposed pricing model.

8. Respondénts provided feedback on both the pricing model and the broad structure of the
assignment. We have considered the feedback provided, and have made some adjustments
ta the proposed pricing approach in response to the feedback received.

Structure of assignment, objectives, and proposed uses

95 While MBIE did not explicitly seek feedback on the structure of the assignment, the policy
objectives, or the proposed uses, a number of respondents addressed these points.

10. There was general support for the focus on regional broadband for wireless internet
providers who operate at a regional (non-national) level. Most respondents were wireless
internet service providers.

11.  There was also general support for the expectation that licenses would take the form of base
stations providing wide-area macro coverage.
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12.  Feedback on the configuration of the assignment as two 20 MHz channels was mixed. Some
respondents did not address this point, or saw opportunity for two providers to operate in a
single area with one 20 MHz channel each. Other respondents considered that a 20 MHz
channel, or even two 20 MHz channels held by the same provider, would be insufficient to
meet demand or provide a level of service expected by consumers.

13. MBIE has considered this feedback, and recommends proceeding with the configuration of
two 20 MHz channels at this point. There is a relationship between the amount of spectrum
being used by a provider and the level of service (such as data rates) that customers will
experience. However:

e This spectrum assignment is not the only spectrum available to WISPs, with manyalso
operating in the Managed Spectrum Park' or through General User Radio Licensgs,

e There may be scope to expand the availability of spectrum to WISPs in the remainder of
the 3.3-3.4 GHz range following this initial assignment as part of work to eensider other
potential users such as private networks. Here, spectrum sharing feasibility between
private networks operating in localized areas and WISPs is to be furtherinvestigated.

* MBIE considers that providing two channels is helpful in enabling/agcess to this band for
more than one provider in a given area, which would not be possible with a configuration
of one 40 MHz channel. In areas with a single provider, there,would not be a barrier to
them securing both channels.

Respondents were supportive of the two-stage assignment process, but were not
supportive of a universal auction approach at the TLA-level for the first stage

14. The two stages proposed for the assignment,précess are:

e Atime-limited period of six months during which a provider would be able to place
licenses within a given (TLA) area éxclusively. MBIE had proposed that this would be
awarded through auction.

e Once this six month right expires, further licenses will be permitted on a ‘first-in’ basis.

15. Respondents were supportive of the concept of the time-limited exclusive licensing, but were
not supportive of the auction approach, or of the area-sizing of this process being at the
Territorial Local Authority area level.

An auction process wasmet preferred by stakeholders for determining initial access

16.  WISPA-NZ indicated in their submission that they did not consider their members would be
likely to participate in an auction, and a number of respondents indicated the same. Reasons
given were the'risk of high-costs and uncertainty. Respondents also raised the difference in
approachito allocations made for National Management Rights, preferring an ‘investment
approach’ be used for WISPs, along the lines of the approach being taken to the 3.5GHz
band“(noting that the stringent conditions that are part of the 3.5 GHz national Management
Right allocation are not currently known publicly).

17¢{ ) Responders to the targeted consultation proposed an alternative ‘prioritisation model’, where
MBIE would select a successful WISP operator to obtain/receive access based on varying
criteria, including:

e Existing spectrum access (in some cases prioritising those with existing spectrum, in
some cases opening it to those without existing spectrum).

" Managed Spectrum Park has been on hold to new licenses since 2021. MBIE are currently developing
advice to you on rule updates, with a view to allowing for the Managed Spectrum Park to be re-opened.
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¢ Incumbent users with 3.5 GHz spectrum access.
e Types of service being delivered.
e Perceived ability to roll out broadband.

18. Some respondents also proposed that WISPA-NZ administer this process, or an alternative
assignment process. This proposal as-made would allow only WISPA-NZ members access
to the initial licensing period.

19.  We consider that prioritising some users over others, including prioritising incumbent holders
of expiring 3.5 GHz licenses over all others, would create a disproportionate impact on _the
market by potentially limiting access to this spectrum to only those who have previouslyheld
it. There would also be issues with transparency and fairness to prospective licensees that
were not reached in the targeted consultation.

20. That said, in light of this feedback, we recommend using an expressions of intefest (EOI)
process which would only be followed by an auction where there is insuffiCient spectrum
available to meet demand. This means that if only one WISP operatorias, interested in a
particular TLA, as not infrequently occurs in rural areas, that right wduld, fiot need to be
auctioned and could instead be assigned to that operator. (/

Respondents preferred a more granular approach to sizing areas

21. A number of respondents indicated a preference to decre@se-the size of the area offered for
the initial 6-month period from TLA to Community and € o6al Board Area. This is because
many WISPs only operate within one Community,and*Local Board area. Respondents
argued that decreasing the area size would likely-allow more WISPs the certainty offered
through the initial 6-month prioritised access.

22. Inour initial advice to you, we considered the-tension between using sufficiently small area
definitions to allow WISPs to target the’€ommunities they service, with the need to use
sufficiently large areas to accommadate the spread of radio waves and practically manage
interference.

23. We have considered the feasibility of offering 6-month initial access at the smaller
Community and Local board fevel. However, as the size of the areas offered get smaller the
likelihood of licence conflicts(i.e. interference) increases. Many Community and Local Board
areas, particularly in yurban areas, are small and radio waves do not stop at geographic
boundaries.

24,1 We recommend maintaining TLA definitions for the ‘exclusive right to licence’ period. TLA
definitionsshave been used previously for the 3.5 GHz non-national rights. We know from this
that we«are befter able to manage conflicts as they arise for areas of this size. We accept
larger dreas may decrease the ability for many WISP operators to access spectrum within
the first 6-months, however, spectrum opening on a first-in-time basis after this point
mitigatés the long-term impact.

Feedback on the charging and pricing model was largely focused on the use of a
flat-rate derived from a valuation of the national Management Rights

25. Revenue raised through resource charging is returned to the Crown, except for the annual
license fee which is used to fund the regulatory regime.

26. We consulted on a pricing model comprised of the following features:

e aset annual license fee of $150 including GST (prescribed in regulations)
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27.

» the cost associated with winning the time-limited area licensing in auction (which we now
proposed only be used where there is insufficient supply in an area to meet demand, as
identified through an EOI process).

* aresource charge per license, which would be based on the population of the relevant
Community and Local Board, and a per-person cost derived from a national valuation of
the 3.5 GHz band, over 20 Mhz.

MBIE also consulted on the following features:

e Using an assumption that five towers will be put in a single area, the resource charge per
license would be 20% of the amount which would be associated with the relevant
Community and Local Board. Once a single provider has placed five licenses in an atea,
the resource charge would be capped. This was well-received by respondents.and.has
been retained in the proposed pricing approach.

» Charging for the full 10-year resource fee up-front. Respondents noted.that because
many of the WISPs are small operators, 10-year resources charges would be large
compared to typical cashflows and may impede the ability of WISPS,t0.build infrastructure
to use the spectrum. Based on this, MBIE now suggests chargirig/on an annual basis,
with the resource charge to be indexed to inflation over time,

e A minimum-resource charge to mitigate against the need-to\collect very small fees.
Respondents were overwhelmingly negative about the soncept of a minimum resource
fee. While the lowest resource charge disclosed as/Partof engagement was ‘less than
$100’, using the proposed pricing approach a number of very small areas have very low
resource fees. For example, the Ratana comniunity has the lowest annual fee of
approximately $6. To mitigate against the-néedio collect un-economic fees, MBIE will
further consider options, such as setting& minimum annual price for the generation of
invoicing, or charging an administration.fee. We will consider the need to ensure that
there is no perception that Crown reSources will be given away freely.

Respondents seek a tiered pricing structure that differentiates between urban and rural prices

28.

29.

30.

31

A number of respondents have (proposed pricing models based on the World Bank’s degrees
of urbanisation. This would‘classify areas based on population density and three different
levels of resource charge wauld apply.

In a New Zealand coptext; StatsNZ uses the Urban-Rural classification system, which
considers contigugus elUsters of areas and features including population density and overall
resident populatien=This classification system does not align with the Community and Local
Board areas that,respondents have received positively.

We recommend that a single resource price be used across all locations. While we wish to
encourage uptake in rural areas of this spectrum, we consider other settings of the
assigriment process will support this, including the revised proposal to only auction spectrum
where there is insufficient demand, providing for annual resource fee payment, and shifting
10)a more granular population for pricing to be based on than has been used previously (from
TLA to Community and Local Board area).

A single resource price will support this assignment to be administered efficiently and clearly,
particularly in the absence of an accepted classification approach to Community and Local
Board areas.

Respondents disagree that the valuation of national Management Rights be used as the basis for
the value of this spectrum

32.

MBIE received an independent valuation of 20-year Management Rights in the 3.5 GHz band
in 2021. This valuation was used to benchmark the value received from MNOs and Dense
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33.

34.

35.

36.

37.

Air in the administrative allocation process currently underway, and MBIE had proposed to
use this same valuation for the assignment of sub-national rights. As this valuation has not
been made public, a range of $0.08-0.09 per person, per year, for a 20 MHz channel, was
provided in the engagement material. The rate based on the valuation would be $0.085 per
person, per year, for a 20 MHz channel.

WISPs have argued that the spectrum use-cases of national 5G networks and regional
broadband delivered through 4G-like systems are different and that the valuation of the
spectrum should reflect this.

We do not recommend decoupling the resource charge for non-national spectrum from the
national valuation. While we acknowledge that the value of the spectrum may vary, there is
no strong basis to consider whether it is more or less valuable at a regional level thapra
national level.

In developing this pricing model, we have also considered the model already,in-place in the
Managed Spectrum Park, which we consider to be priced at a very accessible level. The
pricing models are structured differently, in that the Managed Spectrunt Parkimodel charges
an annual fee per base-station and uses TLA populations rather than_the ‘smaller Community
and Local Board area populations we propose be used here.

The resource component of Managed Spectrum Park is cheapék than we are proposing be
used in this assignment (costing approximately a third of the-preposal for this spectrum).
However, the flat-rate management charge of $200 per ttansniitter, to a maximum of five
transmitters, used in the Managed Spectrum Park incred@ses the cost per license
substantially. The resource charge is also not cappedinManaged Spectrum Park, in contrast
to our proposal to cap resource charges after five licenses have been placed in a Community
and Local Board area.

Some respondents (including WISPA-NZ)have raised that the presence of Ultra-Fast
Broadband (UFB) or 5G alternatives in‘some of the Community and Local Board areas
should be reflected in the resource grice sharged. This would see the population that can
access alternative services (such as,UFB) be excluded from the population that is used to
calculate a resource charge. We-do not consider this is either administratively feasible or a
reasonable approach to take astit/would see the resource charge of urban areas be
substantially lower than meréysremote areas.

Other matters raised through engagement

38.

A number of respgndents raised the risk of ‘spectrum speculation’. While not discussed in the
engagement material provided by MBIE publicly, we are alert to the potential presence of
spectrum gpeeulators. We have previously provided you with advice (in the March 10
briefing) that measures such as ‘use or lose’ conditions and limited change of control
provisions should be applied to these spectrum assignments to reduce the likelihood of
spectrum.speculation. We intend to include these measures in License Agreements and
rulest

Potential risks and issues

Tumeline and the ability to deliver this assignment process remains the largest risk

39.

The accelerated timeline for this assignment process continues to be the largest risk
although we are progressing according to plan. There is minimal opportunity for slip within
this process. Any delays in confirming the outcome of the assignment process would delay
the ability for WISP operators to purchase the equipment required to operate in the 3.30 -
3.34 GHz range.
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40.

41.

Risks previously identified remain, including:

. inability to deliver an auction on or before 5 May, with the additional step now proposed
of an EOI process before an auction; and

o negative feedback or complaint from stakeholders who were unable to input into the
process, or input to the extent they would want.

Were the assignment to be delayed, WISPs with customers currently served using 3.5 GHz
spectrum might have to disconnect these customers without having had an opportunity to
access further spectrum (due to mobile network operators and Dense Air obtaining the rights
to 3.5 GHz spectrum from 1 July 2023). There is no guarantee that these WISPs would. be
successful in the approach proposed, but we consider it is important that they have the
opportunity to seek further spectrum.

MBIE have taken steps to mitigate the identified process risks

42.

43.

44.

To mitigate resource constraints internally we are engaging external supportiwhere
appropriate.

We have engaged the public and stakeholders as much as possible throughout this
constrained process. This engagement has been through an initiahpublic consultation in
August 2021, targeted technical consultation on the co-existefice'requirements for the band,
discussion with WISPA-NZ on the assignment shape, and the yécently concluded targeted
consultation on the costing model (where feedback was-also received on the assignment
shape).

We are aware that a complaint has been made te,the Ombudsman regarding this process,
and will engage with the Ombudsman and complainant as required.

Perverse incentives leading to unintended liceéncing-results

45.

46.

By using Community and Local Boafd areas for pricing there is an opportunity for perverse
incentives to arise where operatorsiicence within a low-population area but direct their
service to a high population area=For example, using a “cheap” licence on the edge of
Wellington while pointing it to,sefve a high-density urban population they have not paid for.

While this is a risk, the consequence is an operator receiving cheaper spectrum than they
should. The impact of this would be minimal and is a consequence we recommend

accepting.

Next steps

47.

Subjectito your agreement:

o We will continue to develop the necessary documentation to prepare for the assignment
(ireluding License Agreements, technical rules etc).

&/ The proposed assignment method will be made public through the Radio Spectrum
Management Business Update and website.

e MBIE will engage an external auction provider to manage the auction process.

Annex

Annex one: Examples of Community and Local Board areas with proposed prices
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Annex one: Examples of Community and Local Board areas with
proposed prices

Territorial authority Community 2022 | Approximate annual | Approximate annual
(TLA) Population | cost low estimate ($) cost high estimate
(%)
Auckland 07616 Howick local board 152500
area 2,400 2,800 Cb
Auckland 07602 Hibiscus and Bays 113400
local board area 1,800 2,100 \
Auckland 07619 Manurewa local board 107700
area 1,700
Auckland 07612 Albert-Eden local 98000
board area 1,500 1,800
Auckland 07621 Frankiin local board 83600 Q
area 1,300 Q 1,600
A
Christchurch city 06004 Waipuna Halswell- 78900 \
Hornby-Riccarton community 1,2 1,500
O
Christchurch city 06006 Te Pataka o 9330 -
Rakaihautu Banks Peninsula K 0 200
comm (-\
Hamilton city 01699 Area outside 179900 -
community \0 2,800 3,300
Hastings district 03099 Area outside 775 N
community N 1,200 1,400
*
Queenstown-Lakes 07001 Wanaka-Upper Clutha
district community 3¢ 200 400
y 2 &\‘
Rotorua district 02499 Area outside \ 63500
community ( '\ 1,000 1,200
Southland district 07306 Stewart Island/Rakiura | 440 less than 100
community 100
)
Taupo district 02199 Area outsi 41400
community 600 800
Waikato district 01304 R mmunity 6230
) 100 200
Waimakariri district | 05802:Rangiora-Ashley 27600
«\ nity 400 500
Waimakariri district | 05004 Kaiapoi-Tuahiwi 16250
community 200 300
Wairoa dis 02999 Area outside 9190
community 100 200
Wi %ty 04799 Area outside 197000
communi 3,100 3,600
o3 i
ington city 04702 Tawa community 15150
f 200 300
Western Bay of 02201 Katikati community 12700
Plenty district 200 300
Whanganui district 03701 Whanganui Rural 6110 less than 100
community 200
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