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Court Structure

INTRODUCTION
e
/ N
The District Court is the first in the chain of courts in which hearinds ap d AN
appeals can be held, it is usual for prosecutions by the Mxmstw gard (7 A o
in the District Court. it is the first tier of the court structure /,\> \\ /
\“-

There are two ways in which Ministry prosecutions can %Q The ﬂrst is
by judge alone where a judge will hear all the evidence and n maks
decision on that evidence. The second is by jury trail) these c@eﬂhe\
judge will assist 12 jurors to deliberaie over the/cas& < 7 / \\\>

< < 9, N
The majority of the Ministry's prosecuuonS/aT \’esobved b “thﬁe\d\‘fendant
entering guilty pleas. These prosecutior a\re:mahaged i:fy Legva Serv:ces
and often the investigator does not ne mio\be/mvoiy ‘\

¢ \\ .

However, when a defendant eﬂte}\a@eag of notg m{t} 5( immstlgmtﬁr will
need to work with Legal Servec@{s,\(o pz*ogressthe}tas\lv; required when

RN

managing a defended hjarmg s /3 \\ i/
The defendant has th sght t@ﬁiec’(}kfﬁ \tbei/hey are fried by judge alone or
whether they are tn@/ gva wy Thh(M!mstﬁf?s Legal Services team wili
represent the Ministry.c a/ ses g \Q\Haélge alone. Matters to be tried by a
jury are referred fefhé @mw So mtors s office. In both cases the investigator
will be requy*sd\m@ééar g\t\a\)whsch includes completing statements,
preparm and?mmompfg n&sses attending to disclosure and most likely

glvmg(e ideng \\,

Abra zu\ma(m J@D(s ﬁ! be appoinied and will decide, based on ali the
ldemf@prese’hied\to gﬂ*m whether the prosecution has proved their case
{ eyond a rsasona*biefdoubt (the criminal standard of proof). A unanimous
ecfsnon %he\beét outcome but a majority decision (of say 11-1) may also be
QO L\acu@pta /Wh?ere a decision cannot be reached, or a majority verdict is not

accepiab%&iye case will have to be heard again before another jury. A jury

rpﬁy Q{chcﬁntmuﬁ with 11 jurors if one juror has been excused {usually due to
rr@ﬁ'@

he ;udge s role In & jury trial is to ensure that the trial runs in accordance
/(‘\\\ ith the governing law and that all jurors understand any legal concepts
\\\y involved, for example, what constituies an element of an offence. The judge
offers gwdance te the jury on all isgal matters that arise.

There is the power to apply 1o have the case heard in the Hi igh Court whether
the defendant has elected o have the matter heard before a judge alone or
before a jury. This power is rarely used as the circumstances of the case
would have to be unusual before the High Court would entertain such an
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application but you should be aware that this power exists. The types of
cases that could go directly to a High Court jury trial include sexual offences
and/or murder.

HIGH COURT 0
<\§//ﬂf /ﬁ
N S f 6
. . . . ™ \ \N7(‘ i
The High Court is the second tier in the court structure. In th@\rp?%m eonly
the decision of the District Court judge is disputed (sithef.as'to the convictio .
sentence or a point of law). in these cases an appeal-can belodged W\i thev
High Court. Either the prosecutor or defence counsel can do this. F@é\‘
Ministry wishes to pursue an appeal we need tyﬂﬁs\ﬁtﬁjgﬁ?fe Crown 8 ligitor's
office. SN SO
N s oo/
- \ \\.\ /\> -\\ L
See your Legisiation Module and Reviey @ﬁ\p&)ealglfiﬂaﬁu : for more
information on the topic on civil appeals whi ﬁjfoltows\th_’e%é\‘zg]e court
structure. Also see the Case Lawﬁuﬁiiix‘_mﬁj}}égard tm\\csg;p“is%/ons of the higher
courts being binding on the lower c&z?tsjgr exathple \acdacision of the Court
of Appeal is binding on the High Courtiand District Ceurt; and a High Court
decision is binding on the E}iﬁiréct\@ﬁyﬁ.ﬁQ@ﬁfc Cotirt decisions are not
binding on higher Couﬁs@{ﬁi\mre Distri \Qoyn Jecisions.
AN PN \_X\\) -
/,,:7/5 \/ ( NN Y

< . L )
COURT OF APPEAL 0.
) O
The Court c{@aﬁe’\a%as nag}ﬂer:w hear cases in the first instance as the
District urt\,\a{id\ﬁigh C{Quﬁﬁ\-\én%/ As the name suggests the Court of Appeal
can cng f}ﬁa@peats from\\\th/\e?[}istrict and High Court decisions.

AN
-

-~ \
PN
9 ““%F(e Supreme. Colirt Act 2003 establishes the Supreme Court of New

b

w/\ﬁeaia@d{‘*{ he /Act establishes within New Zealand a new court of final appeal

comprigingNew Zaaland judaes —
@/)ta‘&cognfse that New Zealand is an independent nation with its own

( O history and traditions; ang
@ + 1o enable important legal matters, including legal matters relating to the

Treaty of Waitangi, to be resolved with an understanding of New
Zealand conditions, history and traditions: and
» {0 improve access to jusiice.

Since 1 July 2004, the Supreme Court of New Zealand replaced the Judicial
Committee of the Privy Council, which is located in London.
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HEARING STRUCTURE

When a case is brought o court there is a set pattern by which these cases
procead whether they are heard by a judge alone or by a judge and jury.

/

The prosecutor aiways goes first in presenting the facts relied on bﬁhe é%
informant in support of their case. ina jury trail the prosecutor * ﬁens/ first in /(1‘//\
that he/she gets the first opportunity to address the | jury. This Dséf%\nﬁt N
/‘\ P
always happen in cases that are being presided over by Ju'cigw fone, N

although the prosecutor has an opportunity to make an @/énmg dress tO\ \V'/b
the Court. In this address the background facts, elements of the off ha*:)
nead to be proved, and a brief rundown of the ewdejmwlii be g:v&n\
prosecutor then calls witnesses who give evide }eeqrr stpport cp‘%h@\c\asé"
O
Once each prosecution withess is called an @@m the{r\ew}ieme in chief
defence counsel is entitied to cross exam/ P{e chfﬁms&&g g:/{imess
Following cross examination the judgedin questn&ns\ litness
; o st
Once the prosecutor has presentad\aﬂ”the‘evzdence \tﬁﬁ/defence counsel
then gets an opportumty to ad m\?\thejudgn/@( \xgmh his/her client's case
and may call withessss o gme evidence ‘nﬂus case,
/ﬁ\ N 4 /\ N

Just as a defence counée?\cah £ross exammé the Mrmstry s witnesses so too
can the prosecutor. /Pgai/fw \iha/judga/ aan\a\ise>ask questions of a witness.

/ \\\\ y, |

A defendant doas nof\fwaﬁe to gn gM:dence in casas,

)
When all th%e Tder: & has’basﬁ\h\érd both the prosecutor and defence
counse )?vaaz{ pparmn}tv\t}bsum up their cases. This is called their
ciosm@ ra*s»s \ >

/\e ca@e is heard\by\a;ﬁ’xdgn ajone, then he/she will make a decision at that
/{ e @J"lf the lssug}?a\e compiex, the judge may reserve his/her decision to
HASr con sierallthe evidence. If the case is heard before a judge and jury,
(O Lthsfjudg;ve/\.ﬂﬂ \?“erft the jury on the aspect of taw involved and the jury will
hen/ratlre ’tg aansrder their decision.

—

</> 7

(8*
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Unit C2: COURT CRAFT

Contents y /(
INTRODUCTION crtcovuierrmsissssseaensssosmsssnmmessessesssmssssnsemeseessssrss oo Ll 2 NN
COURT TECHNIQUE 2
ATTENDANCE IN COURT : )
2151 X o ;
QUESTIONING ... rvvveeeeeeee oo <
PREPARING YOUR WITNESS
TEST oottt et e
ANSWERS ..oocvveenreeeneossconroee oo )

By @s\and of fh:s@ﬂ\yaﬁ wili:

-\

- { J@’ *th/e mecha\ﬂés mf\‘fhe court process
r\stap@/the Eﬁtﬁmahw in the court process
/e?stanc{tke way You give evidence in court
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Court Craft

INTRODUCTION

The presentation of a prosecution case s a mixture of hard Awork and
immaculate preparation (of both documentary and peopie ewden@f:
Remember that the whole presentation is put forward in a@%ﬁ)cw nle y\uth\\
alf the participants required to take a particular roje. \ .

Knowiedge of the way a court case is presentad is belﬁfu sﬁ‘\at notm 5 v%
presented correctly, but the formalities and peculian /Uea of couﬁb %olcrux

N \\\
are obiserved, / ¢ ? N > // Y 7

COURT TECHNIQUE \.\\ 4 NN
<\\\ / </\\\ S

It is most important to remember tk;\‘i; Hhis\isa cnm(gal“tﬁal\and that a certain

degree of formality is required, T{ﬁe@@e of advdcacy and the presentation of

witnesses should be on a mcfre ﬁm 1 basis \ti‘ram\say the Family Court or

Social Securtty Appeal Authorsty\cages ;Nhexe\e;gme informality might be

expected /< N > i <O OV
The primary task for: o« tﬁé Mmsst IS to rc}x%e the ingredients of all charges
beyond reasona,ér&pc?wb;‘/ Thi w \i~1 gne by witnesses adducing evidence
which supports tt efcharges S0, ke af' there is no doubt which will allow the

then allegeq ¢ offendsr to b&a&g@
) ‘\ \/ N “\«J
The Pée/ /ts\gm Module m{thned briefs of evidence and summonsing of vour
wrcr&ns 945 the officer in éharge of the case nct only could you be reguired
/t e /e/v ence ybvbw,;ﬁ Iso need to support the witnesses appearing for the
Qy Many péo ave not given evidence in a court of law so you will
\ r(e&d o suppqr\t\agfd\but your witnesses at ease while the case progresses.
Y, S WV

<O/ he & gask/o? a w;tnmss s to persuade the Court that their evidence is to be
N beti Eved\aﬂd/ to produce any relevant documents to assist in this primary
ngezct ve> Thelir evidence should be in written form (z “brief of evidence” or
‘b*aef”) which you would have preparsd and discussed with them some
{eaqonable time before the Court is due to hear the charge(s). It is best
/\ ~ practice for you, as the officer in char‘ge to go over the witnesses briefs with

/ them prior to them giving evidence

As part of the preparation of a brief of evidence, all the documents to be
produced as evidence should be examined by the withess to make sure that
they remember their contents and that the document is what they expect,
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You should also be familiar with the Court layout, so that vou know where
you will be required to give vour evidence from and where you can sit after
having given your evidence, if you wish to stay for the duration of the case.
Similarly, you should know where the prosecution counsel (Police, Crown or
Ministry solicitor) will be sitting in Court, so you have a familiar face to obtain
assistance from as you move towards the place where you will give evidence. e
The following is & general layout and may differ in the Court Yo sppear in,

.,
Lo — NS
In particular, the prosecutor is likely to sit in front of defengeic@@s@l and{/i/a N
their client. Q\/\)ﬁ \x,/ R \\\ J)
PN
s N

N
N

( e . L/ \
couer opperyy T BISTRICT COURT SlnGE \(H

H
‘ WITHESS | v AR
% STAHO [ CLrRE %/QEGES‘ER\M;/ O{ < ] F—
. \\\\ \ z o ‘\ m...{ _
T /. PRESECUTION o 0 mg:«;ﬁe\\g i /\

- ; I ™~
REPORTERS | T 7(‘““‘“\ \\*‘Q\f‘ﬁ o N f ig;\\\ ™~

s H I Lok N ’ '

- <] [ N i
//,/ / };' /‘ uga i ! PROBATION AND '
,,./ / IEsm R T o == WELFARE DFFICERS |

H </</‘ \_‘\ . ]
,\\_Q\/\/: .

PN fA\Q\ N
%7 VPN i I
N N
- -0 g
N S /1' A (
SRS N r
\\,‘ ;7 ‘:/‘; .
- O \\ (
\V/Pti;n;xt AREA
N N
D\Vléﬁﬁ /\\“/ S0 g

Y

- N . . \
a@r/e of the-setictsness of the occasion and dress accordingly, with

J,\\\\d%y/étion rid respect. Present yourself in a professional dress manner. Men

™

e ‘»\‘a{e/exp}act Q\-s}.\{éaf‘ a tie and jacket, and women, a jacket.
\\\ (/\/ “ \\\ /\: e
Behaviour

{
|

1Y

\{6{%\@@ he judge enters or leaves the courtroom, you will be asked to stand.

/’?x’bu \‘/wili usually give your evidence standing in the withess box, though there
(/aﬁe some local variations. If you have any guestions over the appropriate

Y

S

/(T::\\\%haviour, check this with the prosecutor before the hearing.

" Addressing the Court

all the judge ™Your Honour” or “Sir/Madam” (pronounced “Marm™. Cali the
prosecutor, defence counsel, defendant or other witnesses by their surname
&g, Mrs Smith or Mr Brown.

ASG02712
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ATTENDANCE IN COURT

The Ministry will usually obtain written summons for alt Ministry staff and non-

staff witnesses excent you as the Investigator, It is important that you

recelve sufficient notice of the hearing by discussing this with the prosecutor

well before the likely date of hearing. While the prosecuior is in charge of the /”)

case, they will be very busy conducting the court proceedings. You as the \/\\

officer in charge will need to take a lead rofe in looking afie; fﬁ%/@}fﬁesseslﬁﬁ? AV

while they are waiting to give evidence. 1t is fikely that “the MinistnA )
. . . . <, o ™ S \_,/

witness(es) will know all the other witnesses, Tt is good pi \s\t\lcév\té ask ther ~3

not to discuss their evidence with each other beforg they give evidencs, ™

Plaase reassure them, as attendance in Court is aimssjc always nervé{ra\ckin*g%

and a confident witness is much more likely to bed. @’g%asive witﬁé‘gsji}

DNS T RN
EVIDENCE Lo LO)
NNV
Be aware that witnesses are almost a@\\é\@kdﬁuded ﬁf@ﬁﬁ\t@é\ﬁearing before
they have given evidence, although) 51 may /r‘:;tgt\a_}:){a’ly to the chief

0y

prosecution witnass {or officer in Charge of the case ), The-prosecutor may ask
the Court's leave for the ofﬁcgr\in\cjha\rge t »bé\fﬁteaﬁeﬁ by them throughout
the case, although this may be i‘m}@éide iﬁ:,{&?%ﬁe}‘a)tteﬂﬂmg i witnassas.
SN RN
Remember that your gﬁit&nﬁe} witl be-récorded as you give it. It is usually
typed as you are giyi’nvé/}, 5¢ fﬁsakefsﬁ?;é\%éf you slowly and clearly. Leave a
small gap betwesn-a Mé‘stio ar\diw{u‘ answers and give all your answers
to the judge. %‘%5\, vhen l{h/és prosecutor or defence counse! ask a
question, faee them to recaive i ¢ question, aliow a pause then turn to the
judge a }q gﬁ\)é‘;t‘ﬁgpanswg&{:\\}
NS O
e\vaﬁwﬁarinﬁ or affitming (truth telling)
& 7 A
e

.

VN 7
S \\////\A Wit\ﬁ@it&jfi@g a choice of whether to swear “on the Bible”, to
\‘// o “afﬁrrﬁ{“{dec’éare) or use some other culturally appropriate method of

g :\_\v ;@Eﬁﬁd@tﬁat they will tell the truth when they give avidence. Make
NS { (sure\tHe prosecutor knows how you want to make your assertion,
o

Q\}ﬁgﬁﬁcuiariy if that method is unusual,
AN

/8 g \{Fhe Registrar will administer the oath or affirmation to the withess in
’? ) the usual form of words. The tnglish system of administration is
SN \ used, so there is no need to place & hand over the heart or raise it in
"\Q the air as you may have seen on TV,

e

«  Examination in Chief

This is the witness's oppertunity to set out their "story”, with both
the prosecution and defence wiinesses being asked to give direct
evidence of the matiers that they are familiar with and entitled to

4
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present evidence sbout. In all but the most unusual ceses, the
witnesses will have been “briefed”, and their evidence prepared in a
brief with the counsel in charge of the case. During the course of
preparation, difficulties with the evidence will have been discussad,

so that the reasons for the evidence that you thought was invaluable

and which has been rajected by vour counsel are s:onss;:iﬂrec and
axplained. Ministry withesses will have been advised w eri.and how
documents are produced fo the Court as exhibits. Nﬁe@e&htbfm (7

Vs

e
( S
\,/

have been discussed in a previous medule, the mrr&cthay to \/
introduce these to the Court is as follows: / S \\\~
\/

\\/

“This is (... document ...) referred to in my, eviderce and\wh ch P
now produce to the Court as Exhibit ( Qfm?bﬂxed in seqékegca YN
. \
The document is then given to the qun‘,t e\g) istrag, m{nwxi i stamp it
and hold it as part of the Cotyf/ﬁté\\Th/e prosecutor shoutd have
pravided you with a photocamf\m )afer t@eLux@g\ihe course of
giving further evidence andieréx\ss/examr ation..>
(” \\‘"‘ \ \) v

Cross-examination \\ o A \\\

\\ e » J‘ \\\
This seems to be the ricst ijeéréeci paft/ of Court practice, Some
witnesses m;uf m f.:anerned\thﬁt’( they will immediate be broken
down by ar’f ressﬁfe def a:Mse& and could be made to look
like a fiarl. T 1’5/ ar f@‘n \thejzruth (we hopel). Make sure that you
drscusgffh/e‘f\;keiy cross&a{ammﬁ:on with the prosecutor, and, if you
thml&t\maig}jﬁl elth sk\\the prosecutor to practice with the witness
or\p‘rac“itree WIti}\ifhe« néss yourself if you are comfortable doing so.

\ﬁ

7/ e Dr@seg:a or defence counsel ask you questions which are not

before

QO

,\QV//X ear abQu; oﬂ:fo not understand, seek clarification from the questioner

T3 a éring. If you do not know the answer, do not be afraid of
Qg SG} hatever you do do not make it up. If you are asked by any

om&#/for a "yes”or "no”answer only, or if counsel cuts you off before
“youwhave finished your answer, which causes a fack of accuracy or
\gompleteness of the answer, ask the judge if you can complete your

answer. Usually, this will be allowed.
/_\\4 y

\\j - If you are asked for an opinion, make sure that you have sufficient
expertise to provide that opinion. If not, then say to the Court that vou

can
Cou

only answer the question from your own exparience, letting the
rt decide your experfise. This becomes an issue for counsel

conducting the case,

A5S02712
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- If you are asked "fs it possible ...7” then put the answer into context, It
is more persuasive to say “t may be possible, put it is highty unfikely”
than just saying "no”; unless it is actually impossible.

- If the questioner is aggressive, misinterprets or misquotes you, be
assertive in your correction, but de not react to the aggression.

7 P
The key to any court action is preparation. The relationship bgb@?%gu and/mw\.\\/
the prosecutor is vital and preparation is the prime requiremﬁ%nt\\ ithin thig (J .
relationship. If there is any concern over this issue, p!ea&eﬂ\iﬂf‘ém“\s; this wﬁ;h&;y
N kY

your Legal Services, /. \ v o~

AN, Y '
N el
PREPARING YOUR WITNESS .~ 20
\//\ g ) \\:‘\-\J'
-

withesses that the Ministry will call to gi \\Q Fce. i35 fMmentioned
above many witnesses that you call Wf%ﬂ(;\m\o \be Tamili YW\Et -giving evidence
and it can be daunting for them. S\ \\/ e WO

e \\ Y\H\‘/ ) \‘\\D/\?
You need to ensure that yo%ﬁa\je\\fﬁeet wit ‘\’s@@, imparted all of the
techniques discussed in this module) dnd dorieyo \g«-best to help them feel at

ease. S T
e\ LORY

PN N >
As mentioned above you will be responsiiﬁlef/f@r\}a\oldr%%te}\ all” of the

. Vo e ( \/
RN : S
NN

o )
;\ % /&\\J

i Y T /
) \\ RN
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TEST
1. Find the wording of the oath or affirmation that you will use in Court. N
2. Are you entitled to give evidence about: //Q//\ ﬁJ\
(A\\ {0 {/!\/J e
- entitlement for benefits /\;A\v <\\/\/ \/\\§//
< D
- the method of paper filing in the Ministry and thé?easoﬁ‘g why hco: gﬁ
declarations are now used less than prewo(tmy\ N \ . ’
T

- the method of investigation of a pers;ei b\ﬁs susp ctéd\sf\bémg in
& martiage type relationship. /
SN \\

3. What should vou do if you recewe\a\shm ons fr \he \}(ent s soficitors

N\

to appear in Court for the evi ceii\ o <\
NNV
e \\/ ~, A .:)
\Q\\t> / {§§§§§>v
e N Y
QRN
RS AN
O (W)WY
(. NG
) N
<\;\\\ C/ <P\§~_\\\\\:
SN AN
D \\/\ \ N4
N v
N
W P4
@ RN
O AN
(\> (\ ‘./\ pY
VOQN
/<,>9 A
NS
2NN
()
N
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ANSWERS

1. Find the wording of the oath or affirmation that you will use in

Court. \ e
A@ (AN
“Do you swear by Almighty God that the evidence yeu,@re a\ogt/to cnve\xf\
touching the matters before this Court will be the t:‘kﬁsl*x{f:%'aN hole t(ﬁt\h\v/
and nothing but the truth?” @\ O VT
AN N
Answer f\ L AN
° do”, / OV N
// ™ (N
Affirmation S \ \ - /

“Do you solemnly, sincerely and @ dnctar& d aijﬂz’m that the
evidence that you are about *cc:s\gw hm tters before this
Court wiil be the truth, the thle\ﬂ:uﬂ} and ,no%ng bt the truth?”

N \ \\v W\
Answer \\ ) ) < \:§\ V.
\x-; i I TN N \?v'
do”. . </ Y
7

2.  Are you entit] f_jd/%\gﬁ;fe e\nﬁ,enc&\a out:
. —'/ /
- enﬁet&ameﬁt\\ﬁwéene@> N

Not ué/ \l:m’(ess oaﬁa\(e a particular expertise in that area. Even
T wollld be ugu@g For another staff member other than the
‘,§ﬁg§\for to give thig evidence of current Ministry practice.

gssﬁwe me&ho\ef paper filing in the Ministry and the reasons
4 i mﬁm/deciaratmns are now used less than previousiy

\
<O/\; Neﬁ;fasuﬁi{\y, uniess you have a particular expertise in that area. Even
\\'“> cthe \Jif/wouid be usual for another staff member other than the
g stigator, to give this evidence of current Ministry practice.
//fﬁart‘cutariy as far as office practice is concerned. This should be
@ ~ discussed with the focal Lega! Services solicitor.

A5902712
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- the method of investigation of & person who is suspected of
being in & marriage type relationship

Usually you are able to give this evidence parficularly when the
questions address the way you have conducted a particular ca e, Then, /z
you might be the only person who couid know how the %nve;sﬁg/a;ion was SN
conducted and that will be the reason for your giving evude%e\;{ & {/ ﬂ A
. . o iafie
3. What should you do if vou receive a summo jfmm/ﬁaé a&;aﬁ%&xw
solicitors to appear in Court for the evideneegg N o N \f/Q
N ol W

TN — U
Discuss this with your local Legal Services Sﬁﬁf&@ﬁgﬁ While tﬁisw\cyjﬁ be
unusual, it is possible, The desired outcé}nexw’il%\ﬁe for the-Service to
call you as their witness and make vou. available for cﬁo‘s\s-ex/‘aminatiosn

by the defence counsel, However, | /ﬁay\ @técti;al}@a‘ vantageous for
f Anfrr - X H i e . - N (\.
you to be calied by the uef‘_mej tgﬁiﬁa‘gm ence. 2\
Ty . i
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Unit C1: COURT STRUCTURE

Contents I
INTRODUCTION ¢ovvvvvvomivsesseoes oo eeeesee s seeeeesesee e AT RPN
PEOPLE INVOLVED IN THE COURT PROCESS..vvvvecmereacmeremscreenesscsss o odliannns 2 NS
£ S S5 ()
ANSWERS ....ooocvivietssos et secscnss e sstsr s s NZNNA 6 0
s SN NS
</\\ \\\ e SN \\ /\/
) SN
/’/?}” N // ”\\-‘\‘. V
— N4
Objectives \\/ ‘

\
By the and a{thss;\\ﬂwt/yo& i\
N / v
- be able to discuss th eS\af ‘the pamdba\ ‘on a court hearing
croy P
/‘
-\
RO A

TN
<w” 4*%4
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Participants in Court

INTRODUCTION

AN
S /ﬁ/

Each participant in the prosecution process has a role to play. Tiqe@éié are /
historically based and this has led to some recent questionin D§50 (
those rotes, and particularly, procedures where for examplg, E:f e.of th \\
language is archaic or some of the results may seem ov;zﬂgf b S ﬂ towarc; V\J
one side or another, \ g \
However, the process has been little changed recen %@nﬂ the Fese\tmﬂ
process remains as a dramatic moment in the i g =of sqciety. a Kesuf it

will have traumatic effect on most peopie mrm ot} e\ée’ijendant
but aiso the witnesses and the professio ”éwm\ffscers/as We{b
N \// <f\\
\ *\l§~\ . \
The usual persons involved are: / 4 \\ = \.v 5
D
The Judge \ g \

The Registrar e PR
The P?osacutor < T’\'\;
Defendant / /‘;'_T;-{\.:\/;
Defen \Z‘oun el L
e “Witnesses /\ =
\_/Press U
\ \{ =0urt Atte am‘\
VRS
< \/s« e u \
8 7 /\P‘roba’clon Services

/\N\/ ”1:> 4

£ 60 & B e

\Pg@m E\& @wm IN THE COURT PROCESS

\ \ T he/}mige/ /{ Dmmcf Court)

geﬁqas always been a senior solicitor before being elevated {promoted)

//\m € Bench A criminal court is a serious place and to show this a judge in a

Q,

(Criminal case wears a black judicial gown (but not the wig of a High Court
dge) The judge is called “Your Honour” or “Sir/madam” (pronouncad
af“m)

The Registrar

The Registrar, or Clerk, sits in front of the judge usually an 2 lower level. The
Clerk (calted Mr or Madam Registrar) is responsibie for the administration of
the case and makes sure that the business of the day runs smoothiy,

ABB02716 2
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The Registrar has control of the list of business and the necessary files which
make up the fist. The Registrar calls the case and is responsibie for deciding
which case will be heard and in which arder. Ministry Legal Services team will
cultivate this refationship as they control when the case is caliad and the likkely

waiting time in Court. R @
< /@ ﬂa
The Brosecutor N2 o
This will be the Police, the Crown Solicitor or the Legal Serv'sc‘;eé/&\oi@tbﬁ The \\_ 1)
Prosecutor presents the Ministry's case to the Court, AN 4 \‘“\\Q/
SEV “\\?’V

Defendant o N
This is the technical term for the person who is begf/@fﬁsgcuted i&fé‘:@j{ﬁg\al
hearing. ///> (5\/ | /{M\\}B

S /\V i ‘\\ ) |
Defence Counsel NS QN

g \\\‘\ //l //‘\\ Y
This is the solicitor acting for the defeng\n%?ij Deferg/ce\ ounsel’s task is to
put the defendant’s position in the beg;jpgs}\s'\; iight@mgﬁc\v'scover‘ whether
the prosecutor has made its case Qe&oitd#r:eason@l\e Q&k}bi‘;;-,

.

/\\. \\\\‘\/ = \ ™, \) .
Often other Counse! concerned Wi _ather ca: s\c\a:n\\bé present during your

case. This is normally pgg’ffgs};{\prﬁgm //C LN

) NN ) 4"“:;\\ <\/\>
Witnesses ////}‘\'\i}/ / g\\ o
There can be withesses both Tor the ‘proseclition and the defence. The

Prosecutor's witgﬁégs'\e\s\ the fitst to give evidence and shouid have been
briefed e, a written Statement Bf_\théir evidence will have been prepared

which will h ye‘beéﬁ'ﬁiscus‘ééﬁ\/«}‘@n\{he Prosecutor before the Court hearing.
o LR S :

This is }k@ gsu&a({f’mle of t‘ﬁe\\ﬁjw/stw staff. Qccasionally you may be

summ \/ //”t?‘g)ive evidence bn the part of the defendant (client), usually
ahaut the préctice ofthe Ministry. If you are ever served with a sumimans to

/Q}\?e\évjﬁnce fgrjage\(%dant, piease seek advice from vour Legal Services
-\@cﬁi\tit\o - If you'aie asked to give evidence on behaif of a defendant, then
/’;\L\‘a\éjﬁsé t?dﬁaﬁer\]ﬁ\ajnt or their Counsel that you are unable to give such
</~ evidenc witheuta summons.
. SN,
rg&%Qg—’
/jﬁﬁfe @% the underlying principles of justice in New Zealand is that justice must
e <Ja;e abile to be seen being done. The freedom of the Press to report any
\\CKimina! case extends to cases of benefit fraud, unless a judge makes an
( 6 | order either suppressing the name of a defendant or any details of evidence
o7/ in the case. In benefit fraud cases, this would be unusual, though not

impossible,
A relationship with local newspaper reporters may assist in the publication of

benefit fraud case details which plays its own part in the deterrence of further
offending,
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Court Attendant

The Court Attendant is responsible for the security of the court and calls
parties and witnesses into caurt, carries messages and exhibits and
announces the arrival and departure of the judge.

The Public /\
The criminal court is usually held in public unless there are prlvat\‘0> f>
("chambers™) matters fo discuss. These private matters usualiv e AN
matters of points of lawl. Almost everything eise is held in l}m@@rén i~ QJ J

\/

avidence or identity of parties is suppressed. If evidenc ? &1 matters a“a\
suppressec, you are not allowed to give details of the s bres§ed material tca
anybody, including the Ministry file, /\\\

The Jury ' \& \\

A jury, once selected, is made up of 12 peppié\im&rf nd Wﬁs\a\h}% is usad
in a District Court where a defendant has/efettéagéry iri g ~a High Court

hearing. Almost always if there is to bé\a J%/d bene it fraud case will be
heard before a District Court jury, Ifi their task to\d@mée on the verdict
of “guilty” or “not guilty” to the cKarg\e Y Their ta@} :s/fo decide on the facts
(set out in the evidence) after ﬁheg ha\ve beeg msimcteﬁ in the faw by the
judge. = s L

’ /\ | (A
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TEST

1. How many jurors have to say that the defendant should be
found “not guilty” before the verdict of the jury is, in fae:t “not

guilty”?

\/
Z.  Are newspaper reporters aliowed to report 2 su sg\m

MODULE 6: COURT
Unit C3: PARTICIPANTS IN COURT

method of obtaining improper henefit adva

of defrauding the Ministry - a new and highly néx

3.  Whatis the role of & withess for the Mﬁs@ﬁqy?

4. How is the Ministry’s client referred to/if %urﬁ /aﬁ&\ t de:a
you call the client when you gw,e/&w&e@ze ah/ﬂ

Court? ~ \\\/ ‘
AY L
N T N \\\7 /\/
Q \\\\ o ~ \Q \
N )/} ’7(\\\?%\1\\ >
— S oy N
‘\\ </\ ':\
/\<<> /:‘S <
g .
o Ny
T /\\ 4
- /\// SN R
<\\ \\__\\_, ® \\\/
/> \ >//\\7 <\ -\“\‘:\“‘\/
r C /\ \\\/\ \\\\>
NG, W

NS ¢
ORI N
O (7
\\) \\.\\ :_‘j// /
L
LN
() >
N \_// /
NS
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ANSWERS

1. How many jurors have to say that the defendant should be
found “not guilty” before the verdict of the jury is, in fact; "not S
guilty”? /5 BN

/j\ f > //:> - \>

Normally twelve (a unanimous verdict) but a majority verdichiag valso L \/( j
be acceptable (say 11-1). A jury may run with iess W§<jmbrs if g
juror Is excused, Al N \ /\7

/\\Q\ o
T v ..
2. Are newspaper reporters aliowed to repm’;%’\a*»s@ceessﬁﬁ's“@t‘!}@é
of defrauding the Ministry - 2 new and highfy undetectable ~
method of obtaining improper benefitadvances? {{ ) 7

’/—5}\\/ AN

S
Y

Unless the evidence of the methqg{ﬁ% 5/‘@ 3 supggresfs@dﬁy the Judge,
the newspapear reporter is a!ioyeﬁﬁ;iﬁ}ep the-method of fraud, If
there are concerns about a methed, discuss the prospects of
suppression of evidence withw{he\-\&msec%a(.\ﬁ?ﬁe wiil usually be little

kS

difficulty in having this ev?ééqgé,suppreésx@\.\\\

R

., e /ﬁ;‘t\%f
3.  What is the role 6fa witness for the Ministry?
7 S /’/‘t'“\\\ .
//’/> / . / (—‘ S ‘\/} )
The role of the: mistly's witness.is ig present the evidence to the Court
that the defepdant has comtitted-af offence, but for the Court to
decide ,\Qot\tiﬂ{e.gﬁnistry ﬁ:ni/, that the defendant is guilty. For that
reaso }\aQ‘oid‘ianguag’é Cexplicitly or impliediy gives this impression.
Sy N R

C A - v .

4, éw@s;tﬁe Ministry‘s client referred to in Court, and what do
YO Et;a’EE th /éziger%when you give evidence about him/herin
2 ﬁ;\v/

-,
R

>
S

Ty / The client cah be referred to as either “the client” or preferably by name
<<//\/ eg, if smith. He can also be referred to as “the defendant”, though
AN Qh{g\ 'give an unfortunate impression (see answer to question 3).
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Unit C4: SENTENCING

o

Contents y e
INTRODUCTION -ttt oo N
TYPES OF SENTENCES AVAILABLE ...ococcvsnrsosrovesrsnnsees s sonens it o3 (7 n Y
SENTENCING PRINCIPLES ... v xS e 5 AN
L=y ST SN g§§r::;¢/’
ANSWERS .oovvvnvievs st e, G IS

RN N \ §
ST e
A/{) N\ D
/&///A\\§ (/r/’\\\\\\ '
~ NP AN
s (/‘\\\r v / < \\\\>
@b}/@ﬁ&sw (f/ \
Ty
By the end /\fE% it v Nﬁiﬁ:ﬂ)

\}\ > < \\\\
- be able to djscuss the typggof } eﬂcmg available
- be aware of the pr@mp\tes of sentén;zfgl\a\s“ they affect benefit fraud

// \// /(C\\\/

N 2> ~

%
~, < //
PN /\S\\\f?

N
<f</f %
NN
Y
\ -
\\\\\j/ /
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Sentencing

INTRODUCTION &“\
—_— . N

Sentencing occurs after a defendant has ejther admitted the ch“rké@d /("}(\ i

against them or has been found guilty at a hearing of thos;w\ pgeé ~ / - ‘\\//

NS

A judge is Hikely to deal with sentencing immediately Fé%onv:ctfon un%esz%\

the matter is particularly serious, and impti sonmew)’z” rhome detent;ohw bﬂ

a sentencing oplion. It is likely that sentencing /xqflll happﬁﬂ lmmeé}afeiyaﬁer

conviction in & benefit fraud case though themé@n\@pmon ro{ fﬁ@\gud@ to

defer sentencing and request either a pre~senter(ge ‘report qu bts‘ub missions

from the defence counsel or prosecutio Gﬁuns‘e $ONN

\/ N / / . ~
Usually a pre-sentance report will t:fQ reéur ﬁ/to bemegrp%} by a community
probations officer together with f‘ﬁé ohtz n of c}mﬁr\ré\par‘fs as is appropriate -
victim impact, or more usually \;:ep)arahon a?mm@mty care report. For
Ministry staff, there has beem a move aw y*FrO{?l se\ekmg reparation from the
Court, though this may @{ a@propriate ﬁ‘of:a/):tmevm time.

At a later date wheh ﬂy@re é'ts avé he completed the defendant returns

to Court for thej‘ac%ge po . There are a wide variety of

sentences avadablﬂ )y'uch a cﬂssed below
_____ \\

There afe sehie”ncmg pﬁhcﬁp\ies which guide judges both statutory principies

and p\ee“gagz«t which sugg\%e%oth the type of sentence available and its

ver| oo
NP\

/¢P}’ fé& es of theﬁeﬁ\encmg Act include but are not limited to holding the
//ﬁ\ %3

GE

S

/—\\

( SO

o

/?

\/R}@ﬂer principles otherwise usad must take in to account the gravity, the

)

heer a/E&umta/ ble for harm they may have caused to the vicitim, denounce
tﬁe comdutt of aﬁ offender, deter the offender or others from committing the
Nimﬂar offending, protect the public and assist the offender into
tatmn

{seriousness of the offence in comparison with other types of offence and
considar the effect of the offence and sentence has on the offender, the
victim the offender's family, whanau and community.

The statutory guidelines set out in the Secial Security Act 1964 allow for a

sentence of up to & maximum 12 months imprisonment and/or a fine of up to
$5000 for each benefit fraud charge under the Act. The Crimes Act allows for

A58902718 2
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a range of sentences from 3 months to 10 years imprisonment depending on
the nature of the offending.

TYPES OF SENTENCES AVAILABLE

o~ Ve /2

’ Fe
There are a wide variety of sentences available. A judge can alsgdﬁgﬁ% /m \\/
more than one type of sentence at a time. ) \\\j/ ‘\/ﬂ
o SOV G
Diversion A O \\> o

While this is ant option for ordinary Police prosecutions, ig/isﬁ\@t)an optien for\wS
benefit fraud matters. There may be ways to achie»é{}lgsamé re fgﬁ\@ N
Generally the types of cases that should be gévemﬁﬁfs@p@of camsﬁis( o
should have attracted an imposition of a penaLﬁ?}\/ﬁr}ﬁ/eﬁr\Becﬂon( gé@\ghd

(=) L
have not been referred to the District Cou%\@f zns’;?@&?w/
Discharge Withouat Conviction O\ \\/j/' ,\‘E/\-\.) e
Both the Sentencing Act 2002 (sec;‘zaj@rﬁ@)\g id the éﬁ@es}& 1961 (5.347)
allow for discharge without convicéi{gn\\}‘gig has the.ef \%’{t\ﬁhat a person has
an acquittal despite guitt being ﬁf:&\{ém.} f this Sentence’is used, it is possible
for the Court to impose Court costs.ard/or reparation.

// /\\\\. /\ </J ‘“\»\/

Conviction and Biscfzﬁr_g}e\/ : /“__"‘-\\g\/
The effect of this selz{{efrf?iéxt at 5 pérsoi s convicted but that there is no

-

i

other penalty. Again ﬁhji/!'a/iikel tef/bel@{:é in any but the most trifing of
benefit fraud caféfs//@?;tmn i %ra@”enc‘zng Act 2002).
\/\‘:::\\ "‘/\_/ ' P . ~/
Order tg}»ga}g}éﬂﬁ for sentérive if called upon — commonly calied a
defergegﬁe{mence OV
If & court doés not wish to irﬁgose an immediate sentence, then this option is
%f K ble. This 9&9%s:fng//the release of the offender but allows some control
Jora period of Updp-i.year. To achieve this, conditions for release can be
/_&ma’ iSed with no apparent limitation on the type of conditions. If the
’O\fc\\onﬂitiofgg/é?e ~®§‘175£ied with, no further penalties are applied but if not, the
Q \é\bffaﬂé\er‘\ Can | be re-sentenced on the charges for which this penalty was
i

N

imposech {Seetion 110 Sentencing Act 2002)

N
/( v

0
e
//(\\_}_*Q}’ benefit fraud cases, fines of up to $5000 on each charge can be imposed.

( . /The law also provides for instaliment payments and further consequences,
should the fines not be paid,

Reparation

This is a court directed method of payment by an offender where there has
been property loss which almost invariably happens in benefit fraud matters.
Generally the Ministry should not seek reparation because the Ministry has
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statutory powers within the Act to effectively obtaining overpayments direct
from the client.

If imposed, the amount of reparation should be realistic and generally not

require a long period to repay. As a result, reparation may not be for the full

amount of the overpayment. Further, just because reparation has been /)
ordered does not prevent the Ministry from recovering any overpa/d“benef it

over and above the reparation ordered. This Is an area where acaée , case /
approach should be discussed with your {egal Services soimtor/éh\cu}d/ (D
reparation be considerad, /\ N )

Supervision x% \\ /
Supervision is a community based sentence which ?eq ires offend F
address the cause of their offending. Supervis 95 qar?/oe ﬁmpose(i D*E/IESS
than & months and not more than 1 year. Once sgﬂtebced to; Supemgmn the
offender would need to comply with condltto::\lrf}pased s@h&msﬁnct:ons

en in

on where they reside, participation in tr tgn attend n
rehabilitation programmes. SN J N \S
<’*-—--.M§X N N (N
?-\\Y/ . \\ ‘-/ \/,

Intensive Supervision
Intensive Supervision is a comf*ﬂug\ty\aased séntaﬂc\>thch requiras
offenders 1o address the cause of thefr orjena‘mg “-Supervision can be
imposed for not less thqﬁ/ﬁ“manths andmﬁt/m@:e ‘than 2 vears.

N, /.ﬁ\
Community Workl < 0\/ OV s
Community Work i \c bismntence where the offender will be

reguired to do urjpfat;i /work im: ge/ mmunity. A judge can impose
Commumty Vork semtencgs%tmeeﬂ 40 and 400 hours.

\// vy o
Com Q *r‘k can be work-tone with a group supervised by the
Comm ?W/Probamn Servicé or can be on an individual basis through
,p}acemept w:th\an\ageﬁ The offender may also do a combination of group
/ (c}ry dividual CQWug\rty Service.
A
\O 4 ende’r/swa@ da group Community Work are supervised by the Community
Probataq& Sérvice and a Work Parly Supervisor will arganise work projects.
N bes *smhgteﬂcé type was introduced by the Sentencing Act 2002 and
<;nmrpo 25 the former sentences of Community Service and Periodic

{é&eﬁtmn
/ \\ ommunity Defention

\ / Community detention again is a community based sentence but placas a
curfew on the offender. This sentence must be imposad for a period of less
than 6 months, A curfew period exceeding 2 hours but not exceeding 48
hours can be imposed,

A5502718 4
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Home Deteption
Home detention was introduced in October 1999, This sentence aliows
ofienders to serve their prison sentence at their home or approved place of
residence (such as a Marae). Home detention allows offenders to maintain
family relationships, work or seek employment and attend rehabilitative
prograimmes that are designed to address the cause of their offendy%g. S
, o SN
Imprisonment O AN
If under any enactment an offender is liable to imprisonmen\%l‘i‘e/,bo\wt‘ may_ !‘-\ g
impose imprisonment for the maximum term provided fghéxga(t\mﬁlar < \\\\/\:;/
offence or any lesser term, Any terms of imprisonment &re. usuatty Emposed\\ 7
concurrently rather than cumulatively ie, if there ar@./é\wiitﬂ}l\@missiph N
charges under section 127 Social Security Act for wiriich the offenderaceived
& months imprisonment on each charge, the toz! sentenice is ﬁ;ﬁﬁﬁ‘% rather
than 3 years if the sentence is concurrent. Ccﬁqéa}r‘en;“sent nkes of |
imprisonment are generally appropriate if e offerces fgmiq h-an offender
is being sentenced are of & similar i{ind\ an{@g}e'ﬁa connéﬁtied\s\wes of
offences. (f.\\s o ("‘\:\_\\/

N AN
A person who is sentenced to mqré\th&n\/iz mgnijmbrisonment can be

e

paroled after service of 1/3 of tﬁe}&s@ht&nceiﬁbﬁ@'\ h08e receiving under 12
months (most usual for benefit fraud cas/e@?ﬁm}st)ﬁé released after sarving
half their sentence (secﬁgﬁ% Criminal Justice-&ct 1985),
LB
The commencemen fateof a te;mp bfme}Esonment tan ba deferrad for a
period of up to gwéml{s ZE Wﬂiﬁﬁan grounds or if there are
exceplional circumstances. Sectior110 of the Sentencing Act 2002.
\/C[ T J (‘\& \\>1

A > o
QC? ‘\/ : \\\>

ENTENCING PRINCIPLES
SN S . .
/<5,s\weﬂ .as the ﬁgnalty\pmwswﬁs of the statutes involved and any guidance
A LN . . .
/\Wentea\m{wg\\\b{&edents, the sentencing judge will have regard to the
/O L. alms anéi’_oja;gac\ ives of sentencing in order to decide what social factors
Q_ (\’\s’hauié {rﬁiue;ﬁ;;é the choice of a particular penalty, The principie aims and
7 pq@,‘a@@dﬁ%ntencing are detailed in sections 7 & 8 of the Sentencing Act
2002, Earh of the factors that are to be considered are weighed in the
/)9 a{éﬁ\:e before the decision to impose & particular sentence.,

| taken into account as aggravating and mitigating factors.

NS

<
ff\\\\-éction ¢ of the Sentencing Act 2002 aiso outiines the factors that are to be
7. Purpeses of sentencing or otherwise dealing with offenders—

(1)The purposes for which a court may sentence or otherwise deal with an
offender are-—
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(2} to hold the offender accountable for harm done to the victim and
the community by the offending; or

(b) to promote in the offender a sense of responsibility for, and an
acknowledgment of, that harm: or

(c) to provide for the interests of the victim of the offence; or / // ?
) -

N
~,

(d) to provide reparation for harm done by the aﬁendmg}\& // { Q\
—~ | /
/

(e) to denounce the conduct in which the offende vfa\m oived or “\>\
& \Y™

— \> \\ v
TN
(f) to deter the offender or other persons fm?n {ﬁmlﬁtngt e\same or

a similar offence; or //3; ///—\\ VW
\_/ /
(g) to protect the community from/th;b@ﬁep@er s( \>
N
(h) to assist in the offendar gr'qhéubm*‘aftion aﬁdmremi:ewj ration; or

s
(i} a combination of 2 og‘“moﬁe bf“thﬂ rgmcpts}éésm paragraphs (a) to (h),

(2) To avoid doubt, notm}g\qbout the ofdeﬁm\w*nch the purposes appear in
this section implies th E@,f posp/re’éarf@d £5 must be given greater weight
than any other purpﬁsﬁ’ /ye ed to./ \\u

e/
~

8. Principles oﬁ/ se’ntﬁr;c ng o eQ)zvsse dealing with offenders—
In sentenc:[ﬁqﬁ( &themzsgf-d mg\wrth an offender the court—
/\\ N
st\pa}(e into accbuﬂ} the gravity of the offending in the particular
eyr iudli}g the deg!*ee of culpability of the offender; and

N\
{ %)/must talee\lﬂip«account the seriousness of the type of offence in
e >compatisal With other types of offences, as indicated by the maximum

<O p@r@%@t‘e’scrlbed for the offences; and

AV q\gﬁ\xms‘é impose the maximum penalty prescribed for the offence if the

(bfﬁehqu is within the most serious of cases for which that penalty is

@ rescrlbmd uniess circumstances relating to the offender make that

N < mappropﬂate and

. Q) (d) must impose a penalty near to the maximum prescribed for the

- offence if the offending is near to the most serious of cases for which
that penalty is prescribed, uniess circumstances relating to the offender
make that inappropriate; and

(&) must take into account the general desirability of consistency with
appropriate sentencing levels and other means of dealing with offenders

A590Z718 : 6
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in respect of similar offenders commitfing similar offences in similar
circumstances; and

(F) must take into account any information provided fo the coust
toncerning the effect of the offending on the victim; and

(g} must impose the least restrictive outcome that is appropr&é&y the /\ \

circumstances; and

(h) must take into account any particular circumstance % tﬁ%offendér\\ \) //
that mean that a sentence or other means of deai:ﬁth the off{%:nc:ier\\>
that would otherwise be appropriate would, in the\pamm;ar mstaﬁqe he
disproportionately severe; and ( <’) ;\

>
(1) must take info account the offender s@eréei mlé\,f, haﬁau,

community, and cultural backgroun S’iprg a s or other

means of dealing with the oﬁender Wrt\q/ pyart Y W@!}\r,ehabliftatwe

purpose; and

\ \\// /
(i) must take into account, n}v\c%es Qf ms ;’afswe justice processes
that have occurred, or that the rz‘ urt is ttsﬁe e likely to aczur, in

relation to the particular- case (mclud@ with\;}at ilmstatlon anything
referred to in sectm/ 10

jw v/\\,7
ON (N
N /X/:&’/
N 2) RN
/ ‘- . N
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TEST

What is the maximum penalty for benefit fraud cases?
What is the minimum penalty for benefit fraud casas?

What Is the difference between a an order to come u
called upon and deferred commencement?

What community service facilities or options are avall\b

2
D ?orgén\te\%
A5

7
(P
{ /\\\,

s}
!
for a person

Y
B,

convicted of benefit fraud In your area? Ansy /thh refere toa
neeoa

jocal community corrections officer. \ <\/
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MODULE 6: COURT
Unit C4: SENTENCING

ANSWERS

1. What is the maximum penalty for benefit fraud cases? s
~ L4
Social Security Act - for each charge, the maximum penalty KJZ)months ,"_(/\\\
imprisonment and/or a fine of $5000. Some Crimes Act Charges where / Y
the amount is less than $500 then the maximum pena@ﬁ/@? Y AN
. ) ~ O NS
months imprisonment. //( \ >
A 4
Crimes Act - for each charge a maximum per&l@:\pf up g 7 crgi\years\“)
imprisonment depending on the value of th&gﬁj@/ﬁ@ obtai@“eg\ixﬁiihé
< NN N

offending. /&> S / ~O0
) L. /i\\ééé? ) N Y.
2, What is the minimum penalty for’ benafjt friu@,t%és%,
N /\\\ o

< J )
In neither the Social Security ,Q\eb}t@}t@he/&%mgé@ﬁfsé minifmum
penalty set out and therefore the Tightést penally'able to be imposed is a
discharge without conviction. “This-may 'n;iQﬁ\g\gé‘DSDrder for costs. See
5.19 Criminal Justice Act 1985-arld 5.227 Crithas Act 1661,
o LY
AN

\\‘ /‘) b
3. What is the difference between §<déf§rred sentence and a3

Atence’” NN

suspended sggty}:&/ < ( \:/ .‘
NS (/ o

If a deferred sentence is ipdsed and a defendant reappears before a
Court ﬁer.jur@ﬁeﬂerimjg@}gﬁe&‘mg within a period of up to 12 months,
the de&‘i@ﬁéj}ﬁ can pgvessentenced on the previous charges to any
available \gentence. ‘\\\Q?Q\deferrai of the commencement of a term of
Eﬁb{'\?&-}; ent means that the sentence is directed to be started on a day

an thatwhich it is imposed.
at ceﬁimumw service facilities or options are available for 2

N

/\%emm\m@mm of benefit fraud in your area? Answer with
Ao ko reference to a local community corrections officer.
O

AN
! <

@sfgaﬁéot be answered without reference to a local community
@O@c‘aions officer. Howaver, the service available is likely to be for the

// . $eneﬁt of the community in various ways as diverse as gardening for the

ocal IHC hostel to the setting up of 2 Kohanga Reo computer
administration system. In each case, there shouid be an attempt to
craft the programme for the benefit of the community taking into
account the skills of the defendant.

A5S(02718 9



MODULE 6: COURT
Unit C4: SENTENCING

CONGRATULATIONS!!

You have now finished the Legislation and Case Law Moduie
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