THIS MEMORANDUM OF UNDERSTANDING is made on the 30 day of\)avvﬂfj 2024

between

SMARTSAT CRC LTD (ABN 63 633 923 949) of Level 2, McEwin Building, Lot Fourteen,
North Terrace Adelaide SA 5000 (“SmartSat”)

And

The Sovereign in Right of New Zealand acting by and through Te Tumu Whakarae md Hikina
Whakatutuki, Secretary for Business, Innovation & Employment and Chief Executive of the
Ministry of Business, Innovation & Employment (or by his or her authorised delegate)
(“MBIE”)

BACKGROUND

A

SmartSat CRC Ltd is a company established to operate the SmartSat Cooperative
Research Centre that is a consortium of universities and other research
organisations, partnered with industry and government agencies including the
Department of Defence that has been funded by the Australian Government under
the Cooperative Research Centre’s program to develop know-how and technologies
in advanced telecommunications and loT connectivity, intelligent satellite systems
and Earth observation next generation data services.

MBIE is the government agency which houses the New Zealand Space Agency and
is responsible for space policy, regulation and sector development within New
Zealand. MBIE supports rocket launches through the administration of a world-
leading regulatory regime. It also provides policy advice on advancing R&D, growing
New Zealand’s space industry and engaging the public on the importance of space.
MBIE works closely with international partners to foster research collaboration and
address common challenges in space.

MBIE and the Australian Space Agency signed an Arrangement in 2019 designed to
increase co-operation on space activities between the two countries.

The parties have mutual interests and intend to undertake the activities described in,
but not limited to, the Activities Schedule as part of the intent to establish a
Strategic Research Partner Agreement.

This Memorandum records the agreement of the parties in relation to the cooperative
activities. As and when agreed, the parties may enter into further legally binding
agreements for specific activities.

DI F
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IT IS AGREED:
1. GENERAL PRINCIPLES OF MEMORANDUM

1.1 The following general principles apply to the relationship between the parties under this
Memorandum:

(a) the parties will work together to establish and maintain a relationship based on co-
operation and partnership;

(b) any issues that a party may have concerning the other party’s performance will be
discussed with that party in the first instance; and

(c) the parties will communicate with each other openly and freely.

2. PURPOSE

2.1 Through this Memorandum, the parties intend to harness their complementary
resources and expertise to work together to develop and pursue cooperative activities
considered to be of benefit to each party, specifically those in relation to:

e Contributing to the growth of the space industry in Australia and New Zealand;
¢ Developing new capability and expertise in the space sector through the
advancement of innovation and R&D as well as workforce development.

2.2 The parties intend to further their mutual interests and, so far as they are able to do,
make available to the cooperative activities their expertise, resources and
information.

2.3  Each party acknowledges that the extent of the cooperative activities will be limited
by the resources of each party and the parties agree to work together to identify and,
where appropriate, obtain appropriate financial support necessary for pursuit of any
cooperative activities.

2.4 The intended activities of the parties are described in, but not limited to, the Activities
Schedule. Detailed plans and conditions of all cooperative activities (including any
formal agreements in relation to the activities) will be agreed between the parties.

3. JOINT WORKING GROUP

A small joint working group will be established to oversee current activities under this
Memorandum and identify future strategic activities to support the objectives of the
collaboration. Membership of the Joint Working Group will be:

For SmartSat CRC

e Mr Andrew Beveridge and Dr Carl Seubert, and up to two additional
representatives.

For MBIE
¢ Andrew Johnson, Milena Scott, Tim Searle and Heather Penny.

4. INDEPENDENT OPERATIONS

Notwithstanding this Memorandum, the parties note that each of them have different
reporting and funding obligations and nothing in this Memorandum is intended to
interfere with those obligations.
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5.2

7.2

7.3

SmartSat — NZSA | Memorandum of Understanding

CONFIDENTIALITY

Each party agrees to keep confidential all material and information which is disclosed
by the party that is by its nature confidential, is designated by the disclosing party as
confidential or the receiving party knows or ought to know is confidential
(“Confidential Information”) and, other than as required by law, will not disclose
such Confidential Information to any person or use such Confidential Information
for any purpose other than to exercise its rights or perform its obligations under this
MOU. Confidential Information does not include information which:

(a) is or becomes available in the public domain other than through breach of this
Memorandum.

(b) the receiving party can prove was rightly known to it prior to the negotiations
leading to this Memorandum; or

(c) has been independently developed or acquired by the receiving party.
Each party receiving Confidential Information agrees that it:
(a) will be kept strictly confidential;

(b) will remain the absolute and exclusive property of the disclosing party and will
be returned to the disclosing party on request;

(c) will not, without prior written consent, be disclosed or divulged to any third
party; and

(d) will not, without prior written consent, be used other than for the purpose of
activities agreed by the parties pursuant to this Memorandum.

PUBLIC ANNOUNCEMENTS

The parties agree that any public announcement made by any of them which refers
to the proposed strategic research partnership or in relation to the activities
considered in this Memorandum will not be made without the consent of the other
parties, unless required by law.

INTELLECTUAL PROPERTY

The parties agree that each party (or its licensors) will retain all intellectual property
rights in any intellectual property that is used for the purposes of this Memorandum
but is not developed or created under or in connection with this Memorandum. Each
party creating any new Intellectual Property Rights (IPR) under or in connection with
this Memorandum will be the owner of such IPR.

Each party providing any materials or other form of IPR to another party grants the
other party a non-exclusive royalty free licence to use such IPR for the purposes of
this Memorandum for the duration of this Memorandum.

Other than as expressly provided in this Memorandum, nothing in this Memorandum
otherwise amounts to a licence or transfer of any IPR or information disclosed.




8. DURATION

8.1 This Memorandum will become effective upon signature by all parties and will remain
effective for a duration of three (3) years.

8.2 A party may terminate this Memorandum by notice in writing to the other party. In the
event of termination, activities already in progress will cease or be finalised in a
prompt and efficient manner.

9. MISCELLANEOUS

9.1 This Memorandum does not create any partnership, joint venture, agency or
employment relationship between the parties.

9.2 Where any cooperative activities give rise to a legally binding relationship between
the parties, a separate legally binding agreement shall be entered into for those
cooperative activities. No undertaking of a party shall be considered as legally
binding unless such agreement is entered into.

9.3 This Memorandum does not create any legally binding obligations save for those
contained Sections 3, 4, 5, 6, 7, 8 and 9 herein and does not constitute an
agreement or commitment by either party to enter into further agreement(s) and/or
commitment(s) and/or provide support and/or to grant right for any specific activity,
unless specifically agreed in writing by the parties and subject to decisions and
establishment of appropriate instruments in accordance with each parties respective
rules and procedures.

9.4 In case of a disagreement between the parties arising out of, or relating to, any
collaborative activity undertaken pursuant to this Memorandum, the parties shall
attempt to reach an amicable resolution in good faith. Any such disagreement may be
referred to the Points of Contact, listed in section 10, for final determination.

9.5 The parties may agree to vary any of the requirements of this Memorandum. Such
agreement must be in writing and signed by both parties.

9.6 Following termination or expiry of this Memorandum clauses which by their nature
survive termination, including clauses 5 (Confidential Information) and 7(Intellectual
Property) will remain in effect.

9.7 This Memorandum may be signed in counterparts and may be signed physically or
electronically.

9.8  This Memorandum is governed by the laws of New South Wales (Australia) and the
parties submit to the non-exclusive jurisdiction of the New South Wales courts.

ot -
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10.  POINTS OF CONTACT

10.1 The points of contact for conducting the activities under this Memorandum are as

follows:

SmartSat
Professor Andy Koronios

Chief Executive Officer & Managing Director
McEwin Building, Lot Fourteen, North Terrace Adelaide SA 5000

E: Andy.Koronios@smartsatcrc.com

MBIE
Andrew Johnson

Manager, Space Policy and Sector Development
Science, Innovation and International

Ministry of Business, Innovation and Employment
15 Stout Street, Wellington, New Zealand 6011

E: Andrew.Johnson@mbie.govt.nz

10.2 Any change in a party’s respective contact information shall be communicated in

writing to the other party.

EXECUTED BY THE PARTIES:

Signed for SMARTSAT CRC LIMITED by
an authorised officer in the presence of

Signed for the MBIE by an authorised
officer in the presence of
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Signature of officer

‘\A\X\I\ \’LQ RO N\\{)(

Name of officer (print)

(EO & MDD

Office held

RO~

Signature of officer

4ZCMQJA forcle done

Name of officer (print)

Aetna fead Of VCA

Office Held
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