


What is Potentially Prejudicial Information? (PPI)

When PPl is identified INZ is required to inform the applicant that it

might impact the outcome of their application and provide opportunity
for comment.

If the applicant knows or has access to publicly available information
that might impact the outcome of their application this is not
considered PPl and a decision can be made without further comment
required.

IAC 11-09
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Onshore

* If the applicant is applying from within New Zealand, we always
consider PPI.

e Why?

e |NZ considers the principle of fairness and natural justice carefully
for onshore applicants.
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Offshore

E7.15.1 applies

For the purpose of assessing an application for a temporary entry class visa from an applicant who is
outside New Zealand, PPl is factual information or material that:

a. was not obtained from the applicant or the applicant’s authorised representative or agent; and
b. is not publicly available, or that the applicant is not necessarily aware of; and

c. will or may adversely affect the outcome of an application; and

d. the applicant has not previously had an opportunity to comment on.

Note: The submission of false or misleading information by an applicant or their agent is not potentially
prejudicial information as that information has been obtained from the applicant or their agent.

If there is a NZ citizen or resident connection — consider PPI/RFI
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Recording decisions

* If declining an application and it has been identified that no PPl is
present a note similar to the following must be used:

| have not sought comment from the applicant prior to making the decision to
decline this application as the information | am basing my decision on is not
PPI, according to instructions E7.15.1

e Itis also critical to identify what failed the instruction and why
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What does this mean?

* |f you are satisfied, for example, that the applicant has not
provided enough information to demonstrate that they are
bona fide, you may proceed to decline the application.

e \Verification or consultation with a VO is not required

e Consultation with a TA or IM is not required unless you have
concerns or are unsure of something
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What if you want to PPI/RFI?

While this is embedding:

For offshore applicants if you wish to RFI/PPI
you must check with a TA/IM first.
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Examples

1. VVG - Client has insufficient funds or any sponsorship. PPl is not required —
however, you are able to seek the information if you consider they have it and
it can easily be provided.

2. VVG—10 is not satisfied client is bona fide due to prior breaching of visa in
New Zealand. PPl is not required — |0 can decide based on information
available.

3. VVG —IHS have recently indicated the client is not ASH — PPl is required as this
meets the definition to require a PPl. Meets PPl definition because this is
information we hold- the applicant doesn’t know this until we tell them.
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Examples Cont’d

4. VVG - CAPP Nurse —client has been notified they course has been cancelled. PPl is
not required. 10 can decide based on information available.

5. VVG - Character issue declared that falls under A5.45 — PPl is required as client would
normally be eligible for a character waiver assessment.

6. VVG —client has provided as evidence of funds and OWT a bank statement that
indicates sufficient funds. INZ verification reveals bank statement is false. PPl is not

required. 10 can decide on the information available.

7. VVG—where a client has not provided everything needed with their application to
meet instructions. PPl is not required. |10 can decide based on information available.
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SIAC Model



* You have claimed 40 points for an overseas
gualification from Fiji as an electrician; however you
do not appear to meet the requirements for these

Exa mple in PPI points as set out in SM8.5(d) and SM8.10(c).

S — Situation * You claimed 40 points for your overseas qualification

from Fiji however this qualification does not appear

on the LQEA and has not been assessed by the

A — Assessment NZQA. The EWRB has only noted your qualification
and has not accepted it, therefore the qualification is

C — Conclusion not yet recognised and is not yet eligible for points.

| —Issue



Writing tips

Do
e Paraphrase

e Summarise, be concise

e Use bullet points to plan out
your letters

e Maintain a neutral and
objective tone

 Read IPT decisions (it’s how
we all learned)

Don’t

* Copy/paste from the
LIA/applicant letters

 Overcomplicate
e Jump to conclusions

e Use ‘| feel...” ‘l believe...’



Common issues

 Structure of a PPI
* Follow the templates in TLS. Generally it is instruction, body,
conclusion.
e Rationale for skilled employment and work experience
 WALC/SIAC. Set it out in a logical progression based on the facts and
the instructions.
e Summarising PPl/Decline in the Case Summary

* Do not copy/paste. You just need to summarise the issue, the
assessment, and the outcome. It doesn’t have to be long, it just has
to be accurate, neutral, and objective.



PPl Letter



Application number: XXXXXXXX
Client number: XXXXXXXXX

15 January 2019

PA NAME
PA ADDRESS
C/-

LIA NAME
LIA EMAIL

Dear CLIENT NAME

Application for a resident visa for:

Applicant:
PA NAME
SA NAME

Date of birth:
XX/ XX/XXXX
XX/ XX/XXXX

Thank you for your application for a resident visa - Skilled Migrant. We received your application on
DATE.

Our assessment of your application
We have completed an assessment of your application and have identified the following issues
which may have a negative impact on the outcome of your application:

m  You have claimed 40 points for an overseas qualification from Fiji as an electrician; however
you do not appear to meet the requirements for these points as set out in SM8.5(d) and
SM8.10(c).

m  You have claimed 5 bonus points for a recognised qualification gained in New Zealand citing
your registration as an electrician, gained on DATE; however you do not appear to meet the
requirements for bonus points for a New Zealand qualification as set out in SM8.25.

m  You have claimed 20 points for skilled work experience as an electrician in Fiji working for 1°
EMPLOYER NAME, 2" EMPLOYER NAME and 3" EMPLOYER NAME; however you do not appear
to meet the requirements for the full period claimed in your application as set out in SM7.10(b)
and SM7.10.15(a).

We have attached to the end of this letter the immigration instructions that set out the rules for
each area we have concerns about. These include:

m  SMB8.5(d) Points for recognised qualifications assessed as occupying level 4 on the NZQF must
be relevant to an occupation at ANZSCO skill level 3, 4 or 5, and either be included on the List of
Qualifications Exempt from Assessment (see Appendix 3) and meet the requirements specified
in that list, or be assessed by the NZQA as an NZQF level 4 Certificate

B SMB8.10(c) Recognition of qualifications. A recognised qualification is a qualification that an
immigration officer is satisfied occupies a level on the New Zealand Qualifications Framework
(NZQF) which qualifies it for points by reference to the level that the qualification(s) occupies



on the NZQF having regard to the full or provisional registration of the principal applicant by a
New Zealand organisation authorised by law to give occupational registration, if that
registration involves an assessment that the principal applicant's overseas qualification(s) is
comparable with a New Zealand qualification included in the List of Qualifications Exempt from
Assessment.

m  SMS8.25 Bonus points for recognised New Zealand qualifications.

m  SM7.10.1(b) Requirement for the applicant to be suitably qualified for skilled work experience
in an ANZSCO skill level 1,2, or 3 occupation.

m  SM3.15 Approving an application.

Points for your Qualification

- Claimed 40 for level 4 qual from Fiji

- Not on LQEA — Only level 7 or above is on the LQEA for Fiji. And only from
- Not assessed by NZQA — no IQA on file

- Not assessed by EWRB as evidenced by the rego letter

Bonus points for your qualification

- Claimed 5 bonus points under grandparented provisions.
- Qual obtained overseas and also outside date range and is not recognised
- NZ quals are a competency assessment and do not qualify for points.

Points for skilled work experience

- Claimed 20 points for 5.39 years WE.

- All offshore and prior to NZ rego/current suitable qual.

- Use 3 years to make suitably qualified leaves the PA with only 2.39 years for 10 points.
- NOTE rego means he is still eligible for bonus points for LTSSL

Your total points so far
We have awarded the following points for your SMC residence application so far:

Category of points claimed Points claimed Points awarded

Age 30 30
Employment 50 50
Bonus points for work outside 30 30
Auckland

Bonus points for employment 10 10
in an occupation on the LTSSL

Qualification 40 0
Bonus points for New Zealand 5 0
qualification

Work Experience 20 10




Bonus points for work 10 10
experience in an occupation on
the LTSSL

Total 195 140

Without points for your qualification, your application will not have enough points as required by
immigration instructions at SM3.15 to be approved and it may be declined, as per SM3.5.5. As the
issues detailed above may affect the outcome of your application, we are bringing them to your
attention out of fairness to you.

We have not made a decision on your application at this stage. This letter gives you the opportunity
to make any comments and submit any additional evidence or information in relation to these
issues.

You may provide further information by 30/01/2019
Any comments or further information must be provided by 30/01/2019. This should be sent to the
following address:

Immigration NZ

c¢/- DX Mail

20 Fairfax Avenue
Penrose, Auckland 1061
New Zealand

EP71514

All supporting documents must be original or certified copies of originals. Any documents not in
English must be translated into English by a recognised and independent translation service.

What happens if you do not send any comments or additional information?

If you do not send any comments or information by the date requested above we will make a
decision on your application based on the information you have already given us. We are unlikely to
approve your application based on this information.

False or misleading information
Providing false or misleading information or withholding information may make you ineligible for a
visa.

What happens if your circumstances change?
You must tell us about any changes to your circumstances that may affect your application for a visa,
including but not limited to changes to the following:

m the personal or family circumstances of any person included in the application

m your address or contact details (including postal address, email address, and telephone
number)

m  your business or employment

m  your course of study if you are applying for a student visa.

If you do not tell us about changes to your circumstances, we may decline to grant you a visa or you
may become liable for deportation. While you are in New Zealand, you must make sure you hold a
valid visa at all times.



Contact us

If you have any questions, you can:

®  call me on YOUR PHONE NUMBER
®  email me at YOUR EMAIL

B call our Immigration Contact Centre on 0508 55 88 55 or 09 914 4100, or for those outside of
New Zealand +64 9 914 4100, or

®  find answers to frequently asked questions or lodge an email enquiry online at
http://kb.immigration.govt.nz.

You will need to tell us your application and client numbers (see the top of this letter). Please be
ready to quote them when you phone.

Yours sincerely

YOUR NAME

YOUR ROLE (Senior/Immigration Officer)
Immigration New Zealand



Application number: XXXXXXXX
Client number: XXXXXXXXX

15 January 2019

PA NAME
PA ADDRESS

c/-

LIA NAME
LIA EMAIL

Dear CLIENT NAME

Application for a resident visa for:

Applicant: Date of birth:
PA NAME XX/ XX/ XXXX
SA NAME XX/ XX/XXXX

Thank you for your application for a resident visa - Skilled Migrant. We received your application on
DATE.

Our assessment of your application
We have completed an assessment of your application and have identified the following issues
which may have a negative impact on the outcome of your application:

You have claimed 40 points for an overseas qualification from Fiji as an electrician; however
you do not appear to meet the requirements for these points as set out in SM8.5(d) and
SM8.10(c).

You have claimed 5 bonus points for a recognised qualification gained in New Zealand citing
your registration as an electrician, gained on DATE; however you do not appear to meet the
requirements for bonus points for a New Zealand qualification as set out in SM8.25.

You have claimed 20 points for skilled work experience as an electrician in Fiji working for 1
EMPLOYER NAME, 2" EMPLOYER NAME and 3" EMPLOYER NAME; however you do not appear
to meet the requirements for the full period claimed in your application as set out in SM7.10(b)
and SM7.10.15(a).

We have attached to the end of this letter the immigration instructions that set out the rules for
each area we have concerns about. These include:

SMB8.5(d) Points for recognised qualifications assessed as occupying level 4 on the NZQF must
be relevant to an occupation at ANZSCO skill level 3, 4 or 5, and either be included on the List of
Qualifications Exempt from Assessment (see Appendix 3) and meet the requirements specified
in that list, or be assessed by the NZQA as an NZQF level 4 Certificate



m  SMB8.10(c) Recognition of qualifications. A recognised qualification is a qualification that an
immigration officer is satisfied occupies a level on the New Zealand Qualifications Framework
(NZQF) which qualifies it for points by reference to the level that the qualification(s) occupies
on the NZQF having regard to the full or provisional registration of the principal applicant by a
New Zealand organisation authorised by law to give occupational registration, if that
registration involves an assessment that the principal applicant's overseas qualification(s) is
comparable with a New Zealand qualification included in the List of Qualifications Exempt from
Assessment.

m  SMS8.25 Bonus points for recognised New Zealand qualifications.

m  SM7.10.1(b) Requirement for the applicant to be suitably qualified for skilled work experience
in an ANZSCO skill level 1,2, or 3 occupation.

m  SM3.15 Approving an application.

Points for your Qualification
You have claimed 40 points for an overseas qualification from Fiji as an electrician; which is relevant
to your skilled employment in New Zealand as an electrician.

In order to qualify for 40 points for a level 4 qualification SM8.5(d) states that qualifications assessed
as occupying level 4 on the NZQF must be relevant to an occupation at ANZSCO skill level 3, 4 or 5,
and either included on the List of Qualifications Exempt from Assessment (LQEA) (see Appendix 3)
and meet the requirements specified in that list, or be assessed by the NZQA as an NZQF level 4
Certificate.

The qualifications you have provided with your application do not appear on the LQEA and you have
not provided an assessment from the NZQA, therefore you do not appear to meet the requirements
of SM8.5(d).

Further to the requirements of SM8.5(d), qualifications can be recognised as set out in SM8.10(c).
SM8.10(c) states that a recognised qualification is a qualification that an immigration officer is
satisfied occupies a level on the New Zealand Qualifications Framework (NZQF) which qualifies it for
points by reference to the full or provisional registration of the principal applicant by a New Zealand
organisation authorised by law to give occupational registration, if that registration involves an
assessment that the principal applicant's overseas qualification(s) is comparable with a New Zealand
qualification included in the List of Qualifications Exempt from Assessment.

The letter supplied by the EWRB accompanying your registration certificate states that your
qualifications were ‘noted’ however you were not exempted from further coursework and
examination. Therefore we are unable to consider that your overseas qualifications were assessed
by the EWRB as comparable to a qualification on the LQEA and it does not appear that you meet the
requirements of SM8.10(c).

Bonus points for your qualification
You have claimed 5 bonus points for a recognised New Zealand qualification.

SM8.25 states that recognised New Zealand qualifications qualify for points as follows:
Qualification Additional requirements Points awarded




a. A recognised New Zealand i.  The qualification must 10

bachelor degree (level 7 on the require a minimum of two

NZQF). years full time study in
New Zealand, and

ii.  the full time study must
have been completed over
four semesters during a
period of at least 16

months.
b. A recognised postgraduate New |The qualification must require a 10
Zealand qualification (levels 8,9 |minimum of one year of full-time
or 10 on the NZQF). study in New Zealand.
C. A recognised postgraduate New |The qualification must require a 15

Zealand qualification (level nine or|minimum of two years full time
ten on the NZQF) (see SM15.10). |study in New Zealand.

d. Qualifications gained with New Zealand Aid Programme funding will not qualify for bonus points.

As your qualifications were gained overseas, and you have not supplied a New Zealand qualification,
you do not appear to meet the requirements for bonus points for your qualification. Further, you
have cited your registration as an electrician gained in August 2018 as a recognised New Zealand
qualification. Occupational competency courses for registration do not qualify for points and New
Zealand qualifications at level 4 on the NZQF only qualify for bonus points under SM8.25.1(c) if they
were gained before or commenced on or before 25/07/2011.

Points for skilled work experience

You have claimed 20 points for skilled work experience as an electrician in Fiji working for EMPLOYER
1, EMPLOYER 2 and EMPLOYER 3 for the period 26/01/2011 — 14/06/2016 which is a total of 5.39
years.

SM7.10(b) states that in order to qualify for points for skilled work experience, applicants must be
suitably qualified for that work prior to the work experience for which points are claimed. As per
SM7.10.15(a), in order to consider you suitably qualified for skilled work experience for the period
claimed, we are able to consider you as suitably qualified through prior work experience in terms of
SM6.10.20(a)(ii).

The period you have claimed for work experience is 26/01/2011 — 14/06/2016, at total of 5.39 years
for which you claimed 20 points as per SM7.5(a). As stated above, we are unable to recognise your
overseas qualifications as you do not appear to meet the requirements based on the evidence
submitted with your application. As the occupation you have claimed is an ANZSCO skill level 3
occupation and ANZSCO states that at least three years of relevant experience may substitute for
the formal qualifications, we can consider the first 3 years of your relevant skilled work experience in
order to consider you suitably qualified for the remainder, 2.39 years. As per SM7.5, 2-4 years of
skilled work experience qualifies for 10 points.

Your total points so far
We have awarded the following points for your SMC residence application so far:

Category of points claimed Points claimed Points awarded
Age 30 30
Employment 50 50




Bonus points for work outside 30 30
Auckland

Bonus points for employment 10 10
in an occupation on the LTSSL

Qualification 40 0
Bonus points for New Zealand 5 0
qualification

Work Experience 20 10
Bonus points for work 10 10
experience in an occupation on

the LTSSL

Total 195 140

Without points for your qualification, your application will not have enough points as required by
immigration instructions at SM3.15 to be approved and it may be declined, as per SM3.5.5. As the

issues detailed above may affect the outcome of your application, we are bringing them to your

attention out of fairness to you.

We have not made a decision on your application at this stage. This letter gives you the opportunity

to make any comments and submit any additional evidence or information in relation to these

issues.




You may provide further information by 30/01/2019
Any comments or further information must be provided by 30/01/2019. This should be sent to the
following address:

Immigration NZ

c/- DX Mail

20 Fairfax Avenue
Penrose, Auckland 1061
New Zealand

EP71514

All supporting documents must be original or certified copies of originals. Any documents not in
English must be translated into English by a recognised and independent translation service.

What happens if you do not send any comments or additional information?

If you do not send any comments or information by the date requested above we will make a
decision on your application based on the information you have already given us. We are unlikely to
approve your application based on this information.

False or misleading information
Providing false or misleading information or withholding information may make you ineligible for a
visa.

What happens if your circumstances change?
You must tell us about any changes to your circumstances that may affect your application for a visa,
including but not limited to changes to the following:

m the personal or family circumstances of any person included in the application

m your address or contact details (including postal address, email address, and telephone
number)

m your business or employment

m your course of study if you are applying for a student visa.

If you do not tell us about changes to your circumstances, we may decline to grant you a visa or you
may become liable for deportation. While you are in New Zealand, you must make sure you hold a
valid visa at all times.



Contact us

If you have any questions, you can:

®  call me on YOUR PHONE NUMBER
®  email me at YOUR EMAIL

B call our Immigration Contact Centre on 0508 55 88 55 or 09 914 4100, or for those outside of
New Zealand +64 9 914 4100, or

®  find answers to frequently asked questions or lodge an email enquiry online at
http://kb.immigration.govt.nz.

You will need to tell us your application and client numbers (see the top of this letter). Please be
ready to quote them when you phone.

Yours sincerely

YOUR NAME

YOUR ROLE (Senior/Immigration Officer)
Immigration New Zealand



SM8.5 Points for recognised qualifications

Qualifications are recognised and qualify for points as follows:

Qualification Additional requirements Points awarded

a. Qualifications assessed as occupying 70
levels 9 or 10 on the New Zealand
Qualifications Framework (NZQF)

b. Qualifications assessed as occupying 50
levels 7 or 8 on the NZQF

C. Qualifications assessed as occupying 40
level 5 or 6 on the NZQF

d. Qualifications assessed as occupying ~ |Must be relevant to an 40
level 4 on the NZQF occupation at ANZSCO skill level

3, 4 or 5, and either

included on the List of
Qualifications Exempt from
Assessment (see Appendix 3) and
meet the requirements specified
in that list, or

assessed by the NZQA as an NZQF
level 4 Certificate.

e. Qualifications assessed as occupying ~ |Must be relevant to an 40
Level 3 on the NZQF occupation at ANZSCO skill level

3,4 0r5, and

included on the List of
Qualifications Exempt from
Assessment (see Appendix 3) and
meet the requirements specified
in that list.

f. Despite SM8.5 (a) to (e) above:

i.points will not be awarded to any English for Speakers of Other Languages (ESOL)
qualifications; and

ii.a qualification will not be recognised if gained while in a country where the principal
applicant was either an unlawful resident or required authority to study, but did not have
such authority.



SM8.5.1 How points for recognised qualifications are allocated

a. Points for recognised qualifications are not cumulative. A principal applicant may qualify
for only 40, 50, or 70 points.

b. Points are provided for:
i.one qualification only; or

ii.two or more qualifications assessed in combination.

SM8.5.5 Transitional provisions: New Zealand qualifications

Despite SM8.5, a New Zealand qualification at levels three, four, five or six on the NZQF qualifies
for 50 points if:

a. it would have met the requirements for the award of points under the Skilled Migrant
Category that was in effect on 24 July 2011; and

b. the principal applicant completed the qualification before 25 July 2011 or the principal
applicant had commenced a course of study, resulting in the qualification for which they are
claiming points, on or before 24 July 2011.

SM8.10 Recognition of qualifications

A recognised qualification is a qualification that an immigration officer is satisfied occupies a level
on the New Zealand Qualifications Framework (NZQF) which qualifies it for points by reference to:

a. the level that the qualification(s) occupies on the NZQF as assessed by the New Zealand
Qualifications Authority (NZQA); or

b. the level that the qualification(s) occupies on the NZQF as set out in the List of
Qualifications Exempt from Assessment (see Appendix 3); or

c. the level that the qualification(s) occupies on the NZQF having regard to the full or
provisional registration of the principal applicant by a New Zealand organisation authorised
by law to give occupational registration, if that registration involves an assessment that the
principal applicant's overseas qualification(s) is comparable with a New Zealand qualification
included in the List of Qualifications Exempt from Assessment.

Note:

~ For medical practitioners, registration within a 'special purpose scope of
practice' is not full or provisional registration for the purpose of a resident
visa application or a work to residence application.

~ For teachers, 'provisional' registration includes both 'provisional' and
'subject to confirmation' registration.

~ The NZQF is available at www.nzgf.govt.nz.




SM8.25 Bonus points: New Zealand qualifications

Recognised New Zealand qualifications qualify for points as follows:

Qualification

Additional requirements

Points awarded

Zealand qualification (level nine or
ten on the NZQF) (see SM15.10).

minimum of two years full time study
in New Zealand.

A recognised New Zealand bachelor i.The qualification must 10
degree (level 7 on the NZQF). require a minimum of two

years full time study in New

Zealand, and

ii.the full time study must

have been completed over

four semesters during a

period of at least 16

months.
A recognised postgraduate New The qualification must require a 10
Zealand qualification (levels 8, 9 or 10 [minimum of one year of full-time
on the NZQF). study in New Zealand.
A recognised postgraduate New The qualification must require a 15

d. Qualifications gained with New Zealand Aid Programme funding will not qualify for bonus
points.

SM8.25.1 Bonus points for New Zealand qualifications gained before, or commenced on or before
25 July 2011

a. If SM8.25 (a), (b), and (c) above do not apply, the principal applicant may be eligible for
New Zealand qualification bonus points under SM8.25.1 if they:

i.gained the qualification before 25 July 2011; or

ii.had commenced a programme of study towards a recognised New Zealand
qualification on or before 24 July 2011.

b. Two years of full-time study in New Zealand towards a recognised New Zealand
qualification qualifies for 5 points, providing the full-time study was over four semesters
during a period of at least 16 months.

c. A recognised basic New Zealand qualification from level four up to and including level
eight on the NZQF qualifies for 5 points.



SM7.10 Requirements for skilled work experience

SM7.10.1 Skilled work experience in an ANZSCO skill level 1, 2, or 3 occupation

Points are awarded for skilled work experience in a skill level 1, 2 or 3 occupation if an
immigration officer is satisfied that:

a. the work undertaken substantially matched (see SM7.10.5) the description for that
occupation as set out in the Australia New Zealand Standard Classification of Occupations
(ANZSCO); and

b. the applicant was suitably qualified (see SM7.10.10 and SM7.10.15) for that work prior to
the work experience for which points are claimed.

SM3.15 Approving an application

a. An application under the Skilled Migrant Category will be approved if an immigration
officer is satisfied that:

i.the principal applicant and family members included in the application meet
health and character and English language requirements as required; and

ii.the principal applicant qualifies for the points for employability and capacity
building factors that were the basis on which their Expression of Interest (EOI)
was selected from the Pool (i.e. they qualify on the basis of the criteria to be
awarded points that were in place on the date their EOl was selected); and
iii.the principal applicant is less than 56 years of age on the date their application is
made; and
iv.the principal applicant:
o has current skilled employment in New Zealand or an offer of
ongoing skilled employment in New Zealand; or

o has undertaken full-time study for at least two years in New Zealand
that has resulted in the award of a Doctorate or Master’s degree.

Note: The requirement at SM3.15(a)(ii) means that where there have been
amendments or updates to the requirements setting out how points are
awarded between the EOI being selected and the application being made, the
requirements in place on the date of selection will be applied. Examples of
requirements that may change between the date of selection and application
include the occupations on the Long Term Skill Shortage List (Appendix 4) and
remuneration thresholds set out in SM6.10 and SM6.60.

b. Despite SM3.15(a)(ii) above, if a principal applicant does not qualify for the points for
employability and capacity building factors on the basis of which their EOl was selected from



the Pool, an immigration officer may, on a case by case basis, determine that the application
may nevertheless be approved, where:
i.the principal applicant has satisfied the immigration officer that there was a

reasonable basis for making the claim for points in the EOI; and

ii.the principal applicant qualifies for the points for employability and capacity
building factors on the basis of which a subsequent selection was made, within
the period that their EOl would have been current.

Note: Where SM3.15 (b) applies, officers may defer a decision on the
application until such time as an EOI's currency (had it remained in the Skilled
Migrant Category Pool) expires (see SM2.1.10).

SM3.5 Skilled Migrant Category requirements

SM3.5.5 Employability and capacity building requirements (SM5 to SM9)

a. Employability and capacity building factors comprise the requirements contained in SM5,
SM6, SM7, SM8 and SM9 and are assessed using a points system.

b. An application for a resident visa under the Skilled Migrant Category will be declined if a
principal applicant:
i.does not qualify for the points for employability and capacity building factors on
the basis of which their Expression of Interest was selected from the Pool (unless
SM3.15 (b) applies); or
ii.does not qualify for points for either work experience (see SM7) or qualifications
(see SM8); and either

iii.does not qualify for points for skilled employment in New Zealand (either before
or during the deferral period as set out at SM3.20 below); or

iv.has not undertaken full time study for at least two years in New Zealand that has
resulted in the award of a Doctorate or Master’s degree.


















Close family members in NZ

If the client has close family members in New Zealand — consider PPI/RFI.
e Child(ren) of a NZ’er

 Partner of a NZ'er
* Any cases we would perceive to be of a sensitive nature









Immigration Officer
Immigration New Zealand









Nga mihi,

Immigration Officer
Immigration New Zealand



The following is TA guidance related to PPI/RFI circulated to immigration officers at the Otautahi
Christchurch 2 office from when the office was established to present.

TA update —07/06/2022

RFlIs and PPIs

RFI and PPI templates in ADEPT are written in a way that makes them general enough to apply to
most situations in which the instructions would apply.

In order to provide the applicant with a fair chance to respond to the concerns we are raising we
may need to edit these to include more information relevant to what our concerns are.

If you have any questions about this you can run your letters past an experienced IO or a TA (see
below).

TA Update —04/07/2022

Deductions in employment agreements:

Some employers have deduction clauses which may fall within WA2.10.10(L). In some cases, if it is
unclear if the deductions fall within these Instructions, a clarifying phone call may be required.

If the deduction specified in the employment agreement very clearly falls within WA2.10.10(L), send
a PPL. If you are unsure if the deduction falls within the Instructions or of your next steps, please
contact a TA for guidance.

Notice periods in employment agreements:

Likewise, if a notice period seems excessively long without a clear reason, or an employee has to
give much more notice than the employer (i.e. three months when the employer has to give two
weeks), a phone call to the employer may be required. If you see an excessive notice period it is also
worth checking if there is a penalty for not giving the required notice. If you are unsure, seek
guidance from a TA.

Advertising the number of positions available:

WA3.5(e)(v) outlines that where there are multiple jobs, and a labour market test is required, all jobs
should be included in the same set of advertising. This means that if there are 7 jobs, the advertising
should specifically state that there are 7 jobs. If there is more than one position and it isn’t outlined
in the advertising that this is the case, you will need to PPI.

Employers should be aware of this because if they declare in the JC app form that there is more than
one position, an alert will pop up advising them that it needs to be in the advertising.

When maximum number of hours are not included in the employment agreement:

We have noticed that some |Os are PPling on WA3.15(q)(iv) and (v) when it is not required. You only
need to PPl on this if the person will be on a salary. The intent of the instruction is to ensure that
employees on a salary don’t work excess hours which result in their pay falling below the relevant
pay threshold — so if they are on an hourly rate there is no risk of this happening, therefore you do
not need to PPI.

Employers who only specify salary range in the search function of the advertising platform:



You may come across employers who have not stated the salary/salary range in the body of the
advertisement, but have listed it in the back end of the advertising (so that the position will pop up if
an applicant filters their search to positions between x and Y $ amount — see below). This is not
considered acceptable to meet WA3.20.1(d)(ii), because a jobseeker would only be able to see the
salary range if they had chosen to filter their search according to salary range.

TA update 06/07/2022

Note: Before any application is declined a PPI needs to be sent. Before a decision can be made on
the basis of the response received the PPl due date needs to have passed.

i.e.if | PPl response is due 11/07 we are unable to assess that response and complete step one of
the decline waiver process until the day after the due date (12/07)

The only time we would be able to assess a PPl response before the due date and make a decision
on the basis of the information provided is where the employer/applicant have explicitly stated that
they have provided their response and do not intend to provide further information.

If in doubt wait until the response date.

TA Update 11/07/2022

When to PPI or Phone Call

This is a reminder that at the moment we are not sending out RFI letters, instead we are either
PPI'ing or making a phone call when we notice an issue with an application.

When deciding whether to make a phone call or PPI, ask yourself the following:
e Is this something that can be fixed with a phone call?
e If yes, then make the phone call.
e If no, then PPI.

TA update 25/07/2022

Employers Re-Advertising

In response to PPls about advertising a number of employers have been attempting to conduct
new advertising. In response to the PPl the employer provides new advertising that meets the
WA3.20.1(d) requirement that was listed in response to the PPl letter.

Where this occurs we cannot be satisfied that labour market testing requirements are met as
WA3.20.1(b)(ii) and (c) outline that advertising must have been conducted prior to the job
check application being made.

IOs need to make a manual assessment concern for this and then add in an explanation that the
new advertising provided in response to the last PPl does not meet this requirement and cannot
be considered in response due to this.

Next Steps

Future PPIs



To avoid this occurring with future PPI responses we have put together a blurb to include in
genuine attempts/LMT-based PPIs. This outlines new advertising is unlikely to meet our
requirements so that employers are aware of this when preparing their response to the PPI.

For Future PPIs please use the following:

Please note that in order to satisfy genuine attempts requirements outlined at
WA3.20.1(b)(ii) and (c) advertising must have been conducted and closed prior to the job
check application being made.

Due to this it is unlikely that new advertising conducted in response to this letter will satisfy
genuine attempts requirements.

Where a PPI has already been sent -
Where the above insert was not included in the original PPl and an employer has responded to a
LMT PPI with new advertising a second PPl needs to be sent.

Here is the PPl insert that can be used:

Immigration instruction WA3.20.1(b)(ii) states that the job advert must have closed prior to
the Job Check application being submitted. Additionally, Immigration instruction
WA3.20.1(c) states that, the end date of the advertising must be within the 90 days prior to
the Job Check application being submitted.

In response to our letter sent to you on [date letter sent] you provided evidence of new
advertising to address the concerns raised. However, due to the above instructions, to
satisfy genuine attempts requirements advertising must have been conducted and closed
prior to the job check application being made. Due to this the updated advertising does
not meet genuine attempts requirements outlined at WA3.20.1 and our concerns regarding
genuine attempts remain. In light of this we are providing you a further opportunity to
respond to the concerns raised in the letter dated [date letter sent].

TA update 28/07/2022

PPI’s sent for LMT

When you need to send a PPl for LMT where the pay rate is not included or we are not satisfied that
it meets WA3.20.1(d) (ii) (taking into consideration our current approach) we are allowing the
employer 21 days to re advertise in response to the PPl — a template for this PPl has been attached
for you to use.

TA update 25/10/2022
Work visa — Worker eligibility

If you pull a worker eligibility activity you only need to determine whether the applicant’s declared
qualifications and/or work experience meets the requirements of the job check approval and not the
genuineness or veracity of the documents/declarations. If the applicant has only provided limited
evidence to support their declaration, you are able to RFI/PPI for further evidence to cover the
declared time period to meet instructions, this is not considered verification.



The genuineness/veracity of claimed qualifications or work experience will be assessed by the 10
who has pulled the risk activity where it relates to potentially fraudulent documents, employment
information concerns etc. It is this 10s responsibility to assess the information provided and either
complete an Assessment Activity Validation (AAV) or undertake verification (in line with the General
Instruction). If, as a result of verification, it is determined that the employment history/qualifications
are inflated or fraudulent then you will need to determine which relevant assessment concerns to
raise e.g. character, eligibility etc.

TA update 08/02/2023

Using the correct Instructions when sending a PPI

We have noticed an increase in PPls being sent at the work visa stage under WA2 and WA3
Instructions. A PPl can only be sent using the particular Instructions for the gateway you are
completing your assessment under. The exception to this is where you may be consider revoking or
suspending accreditation under Immigration Instruction WA2.55, however as the threshold for this is
quite high, please consult with a TA before using this Instruction.

TA update 13/03/2023

Character PPI Instructions:

Please ensure that when you send a PPI for character concerns that you are double checking that the
character instructions referenced in the PPl are correct. The TA team has noted some instances
where the letter has referred to A5.25 instead of A5.45. If you PPl on the wrong character
instructions you will need to send another PPl with the correct character instructions, to ensure the
client has the chance to respond to the correct concern. If you are unsure if you have used the
correct character instructions please check in with the TA team

TA update 09/05/2023

We have noticed that a number of PPIs on not suitably qualified and/or character are being sent
without explaining to the applicant why/how we have determined that it appears that the
documentation (usually work experience or quals) is false and misleading. The how and why must be
explained in the PPl in order to give the applicant a fair opportunity to respond. This is part of an 10’s
obligation to act on the principles of fairness and natural justice when deciding an application, as
outlined at instruction Al1.1. If you have not explained the issue fully in your PPl and want to decline
the application, it is likely you will need to re-PPI, or send a follow up email to the PPI to clarify how
we verified the doc as fraudulent.

The following information should be included when you are explaining to an applicant why it
appears the document is false and misleading:

e  Which document we think is F&M

e If the document looks like it’s been obviously falsified/edited — what details make it appear

this way?

e  Who we spoke to/emailed and their position

e  Where we got their contact details

e  What the person we spoke to said

e How the information we obtained conflicts with the document provided

Situation:



Client provided a reference letter from their claimed employer in their home country stating that
they worked as Manager of Legit Info at Real References r Us from Jan 2021 till Jan 2023. The VOs
have found the phone number (12345678) for Real References r Us on their website and gave them
a call. The VOs spoke with their HR Manager (John Smith) and when they asked if they have ever had
a Manager of Legit Info, and whether the PA had ever been an employee there. John Smith checked
their files and confirmed the PA was never employed there.

Example of what NOT to do — a PPI blurb that does not explain why we think the document is
false, and would need to be re-PPI'd:

“We have verified the work reference letter provided with your application and have determined
that it is not genuine. It appears you have provided false and misleading information.”

Example of what you SHOULD DO instead — a PPI blurb that explains the issue fully and is fair to
the applicant:

“You have provided a reference letter from Real References R Us dated 5 May 2023 which states you
worked as their Manager of Legit Info from January 2021 — January 2023. On 5 May 2023 we called
the phone number (12345678) listed on the website for Real References R Us (www.RRRUS.com)
and spoke with the HR Manager (John Smith). When asked whether Real References R Us has ever
employed a Manager of Legit Info, Mr. Smith stated that they have never employed someone in that
position. When asked whether you have ever been employed by them, Mr. Smith stated that you
have not. As such, it appears that the work reference from Real References R Us provided with your
application was false and misleading”

TA update 13/06/2023

The character PPl process is two separate parts which we combine as one PPI for temporary visa
applications. The two parts are:

1: Raising our concerns that the applicant appears to be subject to A5.45

2: Giving the applicant a chance to make submissions in support of a character waiver

We have noticed some character PPl letters do not include the 2" part of the character PPI process,
which is this blurb here:

If that character waiver blurb is not included then you have only done part 1 of the character PPI
process.

Before sending a character PPl ensure you have included the above character waiver blurb. If this
blurb is not included then another PPl may need to be sent.

TA update 01/08/2023



There are a number of employer warnings out there related to allegations or information INZ holds
that indicates the employer has a history of not complying with employment law, for example:

e not allowing employees to accrue and use their 4 weeks of annual leave
e forcing employees to work excessive hours for no extra pay
e claims of bullying and harassment by the employer

The WAS3 job check and WA4 work visa instructions do not specifically state that the employer must
have a history of compliance with employment law. Instruction WA3.15(k) does state ‘the proposed
employment must be compliant with all the relevant New Zealand employment laws in force’, and
WA4.10.1(e) links to this at work visa. However this just relates to the proposed employment, and
whether the terms and conditions in the employment agreement are lawful (rather than whether
the employer has a history of complying with employment law).

This means that there are no instructions which allow an 10 to PPl an employer re their history of
compliance with employment law at the Job Check or work visa gateways. The instructions were
written this way as policy had strong feedback that it should not be an 10s responsibility to ensure
an employer has a history of compliance with employment law (as this is the responsibility of the
Labour Inspectorate etc). So for example in a Job Check application, there is no expectation for an 10
to be reviewing time and wage records to ensure employees are being paid for all hours worked.

The exception would be if the employer has been fined, stood down, convicted or under
investigation for one of the specific offences/breaches/infringements specifically outlined at the
WA2.10.10 employer compliance instructions at the accreditation gateway. In these situations, the
relevant authorities would have formally issued an infringement notice, or convicted the employer
of criminal charges etc (for example if the Labour Inspectorate has issued an infringement notice
which resulted in the employer going on the stand down list for non-compliant employers). If this is
the case, please discuss the job check or work visa application with a TA as it’s likely the application
will need to be referred to have accreditation revoked or suspended.

To summarise, the intent of the WA3 and WA4 instructions is not for 10s to request documents to
decide themselves whether the employer has a history of compliance with employment law. This
should be done by the VOs as part of AERMR, or the relevant authorities (the LIA, ERA etc). IOs
should not be requesting documents to mitigate warnings, unless there is an instruction they could
use to PPl if the identify an issue as a result of the document request.

Action for 10s
e If you are asked by a VO to request documentation to check employer’s compliance with
employment law and are unsure which instruction you would use to PPI if you identified an
issue, please speak with a TA to determine whether the document request is necessary.
e If there are no instructions to PPl on that relate to the concerns in the warning, explain this
in your rationale when you mitigate the warning.






























Standard Operating Procedures for 10s to follow

I0s to follow guidance for the scenarios below.

The preference for an RFl is a phone call but an email is also acceptable.

Genuine Attempts

Scenario

RFI or PPI first?

No evidence supplied

RFI. If they are unable to supply then send PPI

Evidence not clear, e.g unable to determine
source or date

RFI. If they are unable to supply then send PPI

Advertising timing (e.g old or done after job PPI
offer)

Source of advertising not acceptable PPI
Shortage list requirements not met and now PPI
requires advertising

Content of advert doesn’t match requirements PPI

of job or has requirement to deter NZers from
applying

Employment Agreement

Scenario

RFI or PPI first?

No Employment Agreement supplied

RFI —ideally a call. If they are unable to supply
then send PPI

Hours not specified or guaranteed

RFI —ideally a call. If they are unable to supply an
amended agreement then send PPI

Employment agreement not meeting mandatory
requirements

RFI —ideally a call referring to
www.employment.govt.nz website for guidance.

If they are unable to supply a compliant
agreement then send PPI

Evidence that Employer has not previously
complied with agreement (pay, hours)

PPI




Other Issues

Scenario

RFI or PPI first?

ANZSCO substantial match and no impact on skill
level assessment or SMR requirements.

No notification prior to decision required,
communicate with decision.

ANZSCO substantial match and with impact on
skill level assessment or SMR requirements,
dependents.

PPI

Sustainability Concerns

Refer to Practice Lead prior to any action.

Market Rate PPI
Unfavourable SMR PPI
Bona Fides PPI




Dear

Thank you for your application for a , which we received on

Our assessment of your application

We have completed a first assessment of your application and need more information before we can
go any further.

Please send the following:
n
Please send the requested information by

Please send the information we have requested to this office by the above date so we can
continue to assess your application.

We recommend that you email the requested information to Rochelle.Selwyn@mbie.govt.nz or, if
you are submitting original documents, you can send them to the following address:

Courier address:
Immigration New Zealand
C/- DX Mail EP71514

20 Fairfax Avenue
Penrose

Auckland 1061

New Zealand

Postal address:
Immigration New Zealand
PO Box 76895

Manukau

Auckland 2241

New Zealand

All supporting documents must be original or certified copies of originals. Any documents not in
English must be translated into English by a recognised, independent translation service.

If you do not send the information, our decision on your application will be delayed. We may return
your application to you without proceeding further, or we may assess your application based solely
on the information you have already given us.

Contact us
If you have any questions, you can:

= email me at Rochelle.Selwyn@mbie.govt.nz

= find answers to frequently asked questions or email us your enquiry at
http://kb.immigration.govt.nz, or

= call our Immigration Contact Centre on 0508 55 88 55 or 09 914 4100, or for those outside of
New Zealand +64 9 914 4100.

You will need to tell us your application and client numbers (you will find these at the top of this
letter). Please have them with you and be ready to quote them if you contact us.

Yours sincerely



Dear XXX

Please be advised that | am the immigration officer that has been assigned your work visa
application for assessment.

In order to enable me to complete an initial assessment on your application please provide the
following information by [DATE]:

o XXX

o XXX

[IGMS] The information should be uploaded to your online account.
[PAPER] This information should be emailed to Christchurch.Applications@mbie.govt.nz

Receiving the information requested by the date above will enable me to keep processing your
application in an efficient and timely manner. If the requested information is not received by [DATE],
processing of your application is likely to be delayed and it is likely that more formal correspondence
will be sent.















RELEVANT INSTRUCTIONS

WH1.5.5 Requirements for RSE status

a) RSE status may be granted where INZ is satisfied that an employer:
i.is a New Zealand employer as set out at WH1.5.1; and
ii.is in a sound financial position; and

iii.has human resource policies and practices which are of a high standard, promote
the welfare of workers, and include dispute resolution processes; and

iv.has a demonstrable commitment to recruiting New Zealanders; and
v.has a demonstrable commitment to training New Zealanders; and

vi.has good workplace practices and a history of compliance with New Zealand
immigration and employment law (see W2.10.5), including meeting the
requirements of the following legislation:

= Accident Compensation Act 2001; and

= Employment Relations Act 2000; and

= Equal Pay Act 1972; and

= Health and Safety at Work Act 2015; and

= Holidays Act 2003; and

* Immigration Act 2009; and

= Minimum Wage Act 1983; and

= Parental Leave and Employment Protection Act 1987; and
= \Wages Protection Act 1983; and

vii.will meet the requirements set out at (c) below.

b) To ensure that INZ can verify an employer's ability to meet the requirements in (a) above,
applicants must consent to INZ seeking information from other services of the Ministry of
Business, Innovation and Employment, the Ministry of Social Development, Inland Revenue,
the Accident Compensation Corporation, the New Zealand Council of Trade Unions, and any
relevant unions, agencies, and industry bodies. Where such consent is not given an
application for RSE status may be declined.

¢) RSEs must:

i.take all reasonable steps to recruit and train New Zealanders for available
positions before seeking to recruit non-New Zealand citizen or residence class visa
holder workers; and

ii.not use a recruitment agent who seeks a commission from workers in exchange
for securing an employment agreement, to recruit non-New Zealand citizen or
residence class visa holder workers; and



iii.pay for half the return airfare between New Zealand and the worker's country of
residence for each worker recruited under the RSE instructions, unless the worker
is a citizen of Tuvalu or Kiribati who is normally resident in Tuvalu or Kiribati (in
which case the employer must pay for half the return airfare between Nadi (Fiji)
and New Zealand), or WH1.15.5(a) applies; and

iv.comply with the requirements for employment agreements including the

minimum remuneration and pay deduction requirements as set out at WH1.20;
and

v.make available appropriate pastoral care (including food and clothing and access
to health services and suitable accommodation) to their non-New Zealand citizen
or residence class visa holder workers at a reasonable cost during the period of
the workers' RSE limited visas; and

vi.promptly notify INZ if any of their non-New Zealand citizen or residence class visa
holder workers breach the conditions of their visas; and

vii.promptly notify INZ of any dispute with the holder of an RSE limited visa that has
resulted in the suspension or dismissal of the worker; and

viii.not engage the services of a contractor, who does not have good workplace
practices as outlined at WH1.5.5(a)(vi) and who employs non New Zealand citizen
or residence class visa holder workers; and

ix.have direct responsibility for the daily work output and supervision of non-New
Zealand citizen or residence class visa holder workers recruited under RSE
instructions, except where (d) below applies; and

x.pay to the Ministry of Business, Innovation and Employment any costs reasonably
incurred by the Ministry, to a maximum of NZ$3000 per worker, in relation to the
repatriation (including any maintenance and accommodation) of any non—New
Zealand citizen or resident worker who requires repatriation as a result of a
breach of the terms and conditions of their RSE limited visa; and

xi.on request disclose to representatives of the Ministry of Business, Innovation and
Employment all payments received from RSE workers (including payments for
airfares, accommodation and other pastoral care); and

xii.take all reasonable steps to find full time work for the duration of an RSE worker’s
visa, including by finding work opportunities with other RSE employers if
necessary.

d) An RSE is not required to have direct responsibility for the daily work output and
supervision of non-New Zealand citizens and residence class visa holder workers recruited
under RSE instructions when the workers are temporarily working on the worksite or
worksites of another RSE (the recipient RSE), and the recipient RSE has agreed to take on
these responsibilities. The RSE who employed the workers under RSE instructions (the first
RSE) remains accountable for all other responsibilities under RSE instructions. This
arrangement may only occur where:



i.the total period of work on the recipient RSE's worksite or worksites is of one
month or less;
ii.the worksite or worksites of the recipient RSE is within the same region as that

specified in the ATR held by the first RSE; and

iii.the first RSE has notified INZ in advance of the workers starting work at the
recipient RSE's worksite or worksites.

e) Employers are considered to not have a history of compliance with employment law if
they fail to meet the requirements set out at W2.10.15 or if they are included on a list of
non-compliant employers maintained by the Labour Inspectorate (see Appendix 10).

Note: For the purposes of instructions, the return airfare is defined as the
total cost of travel from the worker's country of residence (or from Nadi
(Fiji) for a worker who is a citizen of Tuvalu or Kiribati) to New Zealand and
back, including all associated taxes and fees.

WH1.5.15 Evidential requirements

a) Set out below are examples of evidence that may be provided in support of an application
for recognition. The provision or non-provision of any of these examples of evidence will not
be determinative.

b) Evidence that an employer is in a sound financial position includes but is not limited to:

i.a signed statement of creditworthiness from the applicant stating that the
business seeking RSE status is financially viable and the applicant knows of no
adverse credit matters affecting the business;

ii.a statement from a chartered accountant confirming the business is financially
sound and is able to meet all outstanding obligations;

iii.an authenticated set of accounts showing a sound financial position.

c¢) Evidence of an employer's human resource policies and practices includes but is not
limited to:

i.a copy of the business's human resource manual or guidelines;

ii.a written statement describing the employer's human resource policies and
practices such as information on:

= how the business recruits workers;

= what checks are carried out on prospective New Zealand and non-
New Zealand citizen or residence class visa holder workers, including
any checks done by a recruitment agent on behalf of an employer;

= what remuneration structure is in place;

= any internal disputes resolution policies, including any performance
management processes;



= health and safety practices, including any provision of health and
safety equipment for workers.

d) Evidence of an employer's commitment to training New Zealand citizens and residence
class visa holders includes but is not limited to:

i.records of in-house training and development programmes;
ii.involvement with any New Zealand Industry Training Organisation;

iii.records of funding provided to workers to allow attendance at training courses by
external training providers.

e) Evidence of an employer's commitment to recruiting New Zealand citizens and residence
class visa holders includes but is not limited to:

i.a written description of the steps taken in the previous 12 months to recruit
workers;

ii.evidence of previous advertising;

iii.a letter of support from an industry body confirming the employer's commitment
to recruiting New Zealanders;

iv.records of any previous communication with Work and Income regarding the
recruitment of workers.

f) Evidence (if applicable) of an employer's previous attempts to find full time work for the
duration of an RSE worker’s visa, including by finding work opportunities with other RSE
employers.

g) Where any previous breach of the requirements of immigration instructions has occurred
(regardless of whether or not that breach resulted in RSE status being rescinded) the
employer must provide evidence to satisfy INZ that the cause and consequence of that
breach has been remedied.

Effective 28/09/2021

































































