Te Whatu Ora

10 November 2023 Health New Zealand

Grace Haden
fyi-request-23473-d6c0d89a@requests.fyi.org.nz

Téna koe Grace
Official Information Act request, reference: HNZ00025930

Thank you for your further Official Information Act 1982 (the Act) request of 2 August 2023.
We’re sorry for the delay responding to you.

We have responded to your questions in the order they were asked below.

1. The documentation which sets out the background to these names being created and
assigned, the consultation, costs and approvals associated with this.

We enclose a copy of a previous OIA response that provided a breakdown of costs associated with
our naming and branding. We have also reviewed the OIA response to you, on the same question,
from Te Aka Whai Ora on 29 August 2023 (ref: MHA26575) and have no additional comments.

2. Documents showing the basis and authority including accountability provisions to the
public on which these three undefined names can have legal responsibility for our
health system.

Our 10 July 2023 response (ref: HNZ00021859) clarified that our legal name is Health New
Zealand under the Pae Ora (Healthy Futures) Act 2022. The Maori name for Health New Zealand
is Te Whatu Ora. We routinely use both names and quite often together. That response also
shared rationale for use of a Maori name, including te reo Maori being an official language of New
Zealand.

3. Documents which show how much was paid in consultation for the branding, for printing
of stationery and signage and promotion of the brands.

Five documents are enclosed as Annex Two. Some information within Annex Two has been
withheld under Section 9(2)(a) of the Act, to protect the privacy of individuals. Please note that the
content relates to branding work for both Te Whatu Ora and Te Aka Whai Ora before the
organisations formally came into existence.

4. Documentation to show who approved this expenditure and what official capacity this
person or persons held.

Please find documents enclosed as Annex Three. Note, a portion of Annex Three has been
redacted as it is out of scope of your request. Some other information within Annex Three has
been withheld under Section 9(2)(a) of the Act.

5. Documents showing consultation with the 96% of the population who either do not
speak Maori or are not Maori as to their understanding and interpretation of these
terms and an explanation as to why the majority of the population is not catered for in
the language which we were educated in the New Zealand education system.

In answering this part of your request, we have not taken a view on the accuracy of your statistics
or claims about the population. There are no documents showing what you convey in the question.


mailto:xxxxxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxx.xxx.xxx.xx

In our view, the combined and interchangeable use of our English and Maori names, and wider
communication with the public about the health system, is a clear basis for people understanding
both Health New Zealand and Te Whatu Ora as our organisational names.

6. On its web site Te Aka Whai Ora states " Te Aka Whai Ora Maori Health Authority is an
equal partner in the reformed health system of Aotearoa New Zealand." please advise if
the Maori health authority is exclusively for Maori and what percentage of the funding
does it receive from the total health budget and what is the dollar value of funding for
each Manati Hauora, Te Aka Whai Ora and Te Whatu Ora

7. Please provide the policy as to the criteria for accessing services from Te Aka Whai
Ora and advise if Maori have the benefit from either system and is the Whatu
Ora specifically for those who are non-Maori. What are the criteria for each in providing
services to their respective sector of the public.

Te Whatu Ora understands Te Aka Whai Ora provided you with a breakdown of the 2022/23 &
2023/24 Budget in its response dated 29 August 2023 (ref: MHA26575).

As outlined in our 31 July 2023 response (ref: HNZ00025405), Te Whatu Ora manages all health
services for everyone. This includes hospital and specialist services, and primary and community
care services. Services provided by Maori health providers, as commissioned by Te Aka Whai Ora,
are also able to be accessed by all New Zealanders.

8. During Covid we were told to trust the health ministry now this same ministry is
confusing the public by using non legal names... if due diligence cannot be performed
as to the identity and legal name of a government body how can we the public have
confidence that we are not being misled with regards to other matters. We require
transparency and legal names to be used why has this not occurred.

Thank you for sharing your view. We welcome public queries about our name or any other matter,
including through OIA requests; such queries are an important part of open and transparent
government.

How to get in touch

Thank you for your interest in our work. We have sought to answer your questions as best we can.
Alongside earlier responses from our health agencies colleagues, we hope the information we
have provided has been useful to you. If you have further requests or questions, please feel free to
contact us at hnzOlIA@health.govt.nz.

If you are not happy with this response, you have the right to make a complaint to the
Ombudsman. Information about how to do this is available at www.ombudsman.parliament.nz or
by phoning 0800 802 602.

As this information may be of interest to other members of the public, Te Whatu Ora may
proactively release a copy of this response on our website. All requester data, including your name
and contact details, will be removed prior to release.

Naku iti noa, na

{1y OO A
K S

\J —

Peter Alsop
Chief of Staff

TeWhatuOra.govt.nz

Te Whatu Ora, PO Box 793,

Wellington 6140, New Zealand Te Kawanatanga o Aotearoa
New Zealand Government
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Annex One

Te Whatu Ora Te Aka Whai Ora

Health New Zealand Maori Health Authority

29 September 2022

Ref: HNZ3633 & MHA3530

Tena koe EENEN T

Official information request for costs relating to the branding

Thank you for your request under the Official Information Act 1982 (the Act) to the Ministry of
Health on 24 August 2022. Your request was transferred to Te Whatu Ora - Health New Zealand and
Te Aka Whai Ora - Maori Health Authority on 31 August 2022 as the information is more closely
connected with the functions of our agencies. You requested:

Please provide separate breakdowns between Health New Zealand and the Maori Health
Authority. The breakdown should include but not be limited to the following categories:

Design costs — i.e., logo changes, document design, website formatting, graph designs, visual

aids etc.
1. Costs relating to consultation with stakeholders
2. Costs relating to commission of consultants
3. Costs relating to the production of signage and collateral (brochures, leaflets, clothing
etc.)
4. Costs relating to advertising and content partnerships introducing the new
authorities/brands
5. Rights to intellectual property — i.e., images, symbols, designs
6. Costs relating to video production
7. Costs relating to the expert advisory group that gifted the ‘Te Whatu Ora’ name”
8. Any costs relating to the rebranding of all 20 DHBs, e.g., ‘Auckland DHB’ now becoming

‘Te Whatu Ora Te Toka Tumai Auckland’.

Please find attached a breakdown of the cost for both Te Whatu Ora and Te Aka Whai Ora as at 19
September 2022.

In relation to parts one, two and seven of your request, the interim Chief Executives sought
development of names for both organisations. The Pou Tikanga from the then interim Maori Health
Authority, Mr Rahui Papa, was asked by the Chief Executives to lead the naming process. He brought
together a group of te reo Maori experts from across the country - Selwyn Parata, Moe Milne,
Rikirangi Gage and Hana O’Regan. The Expert Advisory Group (the Matanga Reo) was established on
4 March 2022 and worked until 17 May 2022 on this work.

The work was of a short-term nature and there was no formal cost associated with the development
of the names by the Expert Advisory Group. Rahui Papa is contracted to Te Aka Whai Ora as its Pou

Tikanga.



In relation to part four of your request, the Public Information Campaign, which was administered,
and paid for by, the Health Reform Transition Unit within the Department of the Prime Minister and
Cabinet, was implemented to help raise awareness, and increase understanding and trust and
confidence in the health system transformation. The names and logos of the new entities were
included as a component of campaign materials, although were not the focus of the campaign.

In relation to part five of your request, intellectual property rights do not apply to the gifting of the
names, and to date no further work has been done on trademarking the visual identities or names of
the two entities.

Te Whatu Ora and Te Aka Whai Ora may make the information contained in this letter and any
attached documents available to the wider public. We will do this by publishing this letter and
attachments on our website. Your personal details will be deleted, and we will not publish any
information that would identify you as the person who requested the information.

You have the right to seek an investigation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at www.ombudsman.parliament.nz or
freephone 0800 802 602.

Nga mihi
i \\\X\ ) ‘
len Mexted Juanita Te Kani
Interim Lead, Communication and Engagement  peputy Chief Executive
Te Whatu Ora - Health New Zealand Te Aka Whai Ora - Maori Health Authority

27,09 1222 29 /09 /2022



Branding costs - Te Whatu Ora and Te Aka Whai Ora as at 19 September 2022

Te Whatu Te Aka Whai
Item description Nature of cost Ora Ora
Design costs - logo changes, document design, website formatting, graph designs, visual aids etc.
Design and layout - logo development for Te Whatu Ora 5,425.00
Digital artwork - refinements to logo and setting up core logo
files 1,085.00
Design and layout - typography guide, colour palette and primary/secondary fonts for print and digital applications 1,395.00
Design and layout - initial design elements for core applications for Te Whatu Ora 6,820.00
Design and layout - initial Te Aka Whai Ora design and
application 4,340.00
Design and layout - additional presentations 1,860.00
Design and layout - further template development and
refinement 2,170.00
Design and layout - creation of tohu and taniko 620.00 620.00
Design and layout - Intranet and website, elements for both organisations 775.00 775.00
Design and layout - pull-up banners x 2 kinds 387.50 387.50
Design and layout - social media assets and guide 620.00 620.00
Design and layout - video elements 716.88 716.88
Design input from Maori Advisor 1,837.50 1,837.50
Account/project management 1,680.00 1,680.00
Lasers and disbursements 177.50 177.50
Costs relating to consultation with stakeholders
No costs incurred in this area 0.00 0.00
Costs relating to commission of consultants
No costs incurred in this area 0.00 0.00
Costs relating to the production of signage and collateral (brochures, leaflets, clothing etc.)
Pull-up banners for Day 1 - national offices 2 banners - Wgtn & Auckland offices 471.50 471.50

New roll-up banners - Whanganui Set-up, print & assembly 1,680.00




Banners for HealthShare offices Printing of three

Rebranding district governance templates - TAS Design

Rebranding depleted DX mail envelopes - South Canterbury Printer's plate change
Rebranding depleted DX mail envelopes - Southern Design and printer's plate change
Launch posters for hospital and satellite sites - MidCentral Printing

Stationery - clinical forms, business cards - Southern Design changes

Costs relating to advertising and content partnerships introducing the new authorities/brands
Health System Reform Public Information Campaign Campaign paid for by DPMC Transition Unit

Rights to intellectual property —i.e. images, symbols, designs
etc.
No costs incurred in this area

Costs relating to video production

Technical support and production management for the launch
of Te Aka Whai Ora and Te Whatu Ora Day 1 videos and livestream

Costs relating to the expert advisory group that gifted the ‘Te Whatu Ora’ name
No costs incurred in this area

696.00
1,575.00

695.65
2,100.00
1,304.35
4,200.00

0.00

1,500.00

0.00

Any costs relating to the rebranding of all 20 DHBs, e.g., ‘Auckland DHB’ now becoming ‘Te Whatu Ora Te Toka Tumai Auckland’

Digital artwork - regional logos (140 variants) and logo guide, including amends

Logo changes to the Canterbury website Web development cost

Changes to the HealthShare website IT costs

Changes to website & intranet site - Lakes IT costs

Website changes - TAS Design and IT costs

Website Somar code base upgrade - Whanganui Updating logo and colours to match new brand
Transition design work - Te Tai Tokerau Design

TOTAL COSTS excl. GST
GST
TOTAL COSTS incl. GST

650.00
225.00
240.00
8,488.00
640.00
1,780.00
2,775.00

50,559.88
7,583.98
58,143.86

0.00

1,500.00

0.00

17,155.88
2,573.38
19,729.26




Annex Two

Document 1
FUTURE .
SIRNTN Interim Health NZ/ Hauora Aotearoa
TE ANAMATA
OTE ORANGA

Contract Approval Form

This Contract Approval Form (CAF) must be drafted by the Contract Manager. The form

applies to any contractual agreements such as new supplier contracts, Contract renewals,
Contract extensions, Contract variations, Statement of Works’s (SoW'’s), AoG Consultancy

Service Orders (CSO’S), AoG Recruitment Services Orders (RSO’s), leases etc. (1/

To ommunications & Engagement Lead (DFA & Contract

From Senior Advisor — Hauora Maori Communicatio

B <&
Copy to S 9(2)(a) Strategic Communications Manager, HTU

Date 4 April 2022 Q

e\
Reference documents AoG Consultancy Service Order (CSO) — Interim MZ Visual
Identity

Supplier
i A

Supplier Name Scenario Communications Limitege, N\~

2 N
Registered Address 330 Lambton Quay, WeIIinw,\@w Zealand 6011
NZBN 9429038863806 ‘()
e
K~

Contract Summary O

Name of contract Interim vistal identity for Health NZ

Background T@ visual identity for HNZ will be primarily informed by the te

aori name (which remains sensitive but will be shared with the

dccessful supplier) and its narrative. The te reo Maori name is unique to
Health New Zealand although the narrative links closely to the te reo
Maori name gifted to the interim Maori Health Authority.
It is envisaged that the interim visual identity will be phased out in the
latter part of 2022 or early 2023 and replaced with permanent branding.
New contract, New contract.

extension or variation?

Contract term On signing to 30 June 2022 (2 months)

Termination notice 5 days written notice

Type of contract All of Government Consultancy Service Order (CSO)

(N LA S e Attached AoG CSO

agreement

Commencement date 26/04/2022
End date 30/06/2022




FUTURE
OF HEALTH
(== ————

TE ANAMATA
OTE ORANGA

Interim Health NZ/ Hauora Aotearoa

Contract renewal date Not applicable.

Special clauses, terms

or conditions to be Note that this is an interim visual identity only.

noted




FUTURE

SFHEALTH , Interim Health NZ/ Hauora Aotearoa

TE ANAMATA
OTE ORANGA

Expenditure

B A i $50,000 GST Excl.

contract or
variation

Historic value Nil

associated with C

this supplier b
pp 1 5

 Whole of life value  [FEOCEA N N

Cost code 4-1167 )
bg)

Opexorcane: Opex ‘
p p (\
Compliance . ( )
p N\

Compliance with The supplier is a member of the All of Governmen ign Services panel

government and has been sourced directly due to the value-6f the contract, the need to

SICITEN TN IS deliver this work within tight time constrain% the supplier’s capacity
and proven experience to deliver te aod\ aofj Visual identity services.

Value for Money It is considered that this proposal é%f‘s value for money given the
Assessment specialist skills, knowledge, and'matauranga required to deliver on time
and to the desired quality. Pe ing an interim visual identity for interim
Health NZ is critical to deli on the Government'’s health system
reform and the estah of the new health entities by 1 July 2022.
The process has been ndent upon the finalisation and agreement of

S. This process was only completed in mid-April 2022.
Risks 5\\9

=T al identity is not ready by July 1 2022.

Q isual identity does not appropriately reflect the intention of the te
Maori name of Health NZ and trust in the new entity is eroded.

- The visual identity does not meet digital and other use parameters.

ICT / information

secuyrity risks

Q~Q\Egal Review

Legal review
required (y/n)

Not required as AoG Government contract templates being used.

Legal comments N/A

Review completed [VZ)
by




FUTURE

il i L1 Interim Health NZ/ Hauora Aotearoa

TE ANAMATA
OTE ORANGA

Conflict of Interest Check

The parties signing below also confirm no conflicts of interest (Actual, perceived or potential) exists
in relation to this contract and provider or recommendations/endorsements contained within this
document. If conflict of interest exists please detail below including any mitigations

Il g e Conflict of Interest: No Signature
Consultant %

)

N
Contract Conflict of Interest: Yes,@
manager

Delegated Conflict of Interest: Yes/@
Financial
Authority

Endorsements

Contract | have reviewed this contract .+
manager and confirm deliverables Wil‘é

be monitored to ensure @
they are delivered in
accordance with the@ns of
this contract  NCN\

Finance There is approve dget for | Signature Date
this: Yesﬁ%
Q Name:
It unal Pracurement has reviewed Signature ate

‘sontract and confirms S 9(2)(a)
procurement approach is in
compliance with iHNZ
Procurement Policy and
Government Procurement Name:ERA#IE))
Rules: Yes

Contract Approval
APPROVED
Delegated S 9(2)(a)
Financial (@ NO
N2
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Interim Health NZ/ Hauora Aotearoa

Authority
(DFA) holder

TITLE
COMMUNICATIONS AND ENGAGEMENT LEAD,

HEALTWTRANSITION UNIT.

SIG U

DATE
29 [+« |22

§§lx




Document 2

FUTURE

SN Interim Health New Zealand
TE ANAMATA

OTEORANGA

AoG Consultancy Service Order (CSO)

Part A - for Participating Agency (client) to complete

The Participating Agency (referred to as the client in Parts A - E of this Consultancy Services Order,
complete this and emall the entire form (including all Parts) to the Provider, R

(eI OIS Interim Hea isual
Today’s Date 20/04/22 z i W
name Identity

O\
Scen \ommunications

Provider L\\

€ 9(2)(a)

Interim Health New Zealand
(iIHNZ)

S 9(2)(a)

Agency

Frovider

Agency contact
contact

naffie:ShLe LWt En.g.j:gemerlt Lo, name & title S 9(2)(a)
Health Transition Unit DPMC

S 9(2)(a)

S 9(2)(a)

Nominated Hauora Maori Communications ¢ EREthEE:
Personnel LeadJ Health Transition

io Personnel
DPMC 5&

Agency email 9(2)(a) —

address

ekl Provider email S 9(2)(8)

~ E—
SEIAE) Provider phone S 9(2)(a)

Agency phone # e

Sub Category @Egewices

GCDO Assurance
Sub Panel

N/A

Protective Security

Servicas Sub Panel
Q"

Q.




FUTURE
OF HEALTH

e——————
TE ANAMATA
OTE ORAMNGA

Interim Health New Zealand

Al, Purpose and any background information

The Communications and Engagement team at the HTU DPMC is responsible for the public

communication and engagement with all stakeholders imsolved in delivering the Health & Disability

System reform programme, The Communications and Engagement team is also respansible far the ®
delivery of the Health & Disability system reform communications and engagement strategy that su At
the reform programme with engagement planning, development of targeted campaigns, messagﬁ@
media management, communication content, collateral development, and other communicatign needs.
A key deliverable in preparation for *Day 1% of the mew health system — on 1 July 2022 - | da(:}ﬁnga
Wisual Identity as an interim creative solution to support the names for the new health en , raneely
Health New Zealand {HNZ) and the Baori Health Authority (MHA], in advance of a ‘b ?&:&lehpmem.
The development of the system brand will take time, consider a variety of drivers ed to meet a
range of needs. This process will take time and it is acknowledged that a syste brand and visual
identities will not be ready for Day 1, so we need an interim solution for H ew Fealand, Moting that
the MHA will conduct its own visual identity and brand development.

The interim visual identity for HNZ will be primarily informed by th Maori name (which remains
sensitive but will e shared with the successful supplier] and its we, The te reo Maord name is
unique to Health Mew Zealand although the narrative links«ldselp to the te rec Maori name gifted to the
briterim Mdori Health Authority,

It is envisaged that the interim visual kdentity will hé@d out In the latter part of 2022 or early 2023

and replaced with permanent branding. s‘ C)

A, Specific requiraments for this service arder

The supplier is required to pr following services:

= Aninterim viswal idedtity g Health New Zealand using its te reo Maori name
=  Supporting interi al identity guidelines including {but not Emited to):
rdmark/logo and supporting core elbements of the visual identity

L]
(\ ardmark/logo variations
-

0 Correct and Incorrect use with exemplar applications
Cobours and palette for print and digital applications
Typography guide and primary/secondary fonts for print and digital applications

@ = Templates for core collateral, including {but not limited to): letterhead,
% PowerPoint, social media templates, email signature [compose and reply), digital
channels and uses.
\@ﬂ Marrative that speaks to the visual identity and supports the te reo Maori name narrative.
p

)

0y




FUTLURE
e L Interim Health New Zealand

a3, additional Infarmatian

Though the HNZ visual identity is being developed independently of the Maori Health Authority’s visual
identity, it is expected that the supplier be kept informed of progress from the Maori Health Authority.
There should also be consideration given to the broader health system reform vision (Pae Ora) and the negd
to ensure accessibility to priority population groups: Maori, Pasifika, disabled people/hunga whaikah i
rural communities. Where possible and appropriate, these population groups should see themselw’s\%
visual identity (or its narrative] though this will be central to the broader system brand developigent.

Our preference i that brand identity development takes a digital-first approach to fonts and s, asa
range of websites will be the primary usage paints for the new brand,

Ad. Client specific raguiremants

The supplier must meet the following requirements:

# FExperience in brand and wvisual identity development with a upapa Maor knowledge
and creative design experience x

#®  Strong and demonstrated knowledge of te reo Maori mg@ anga

= Ability to deliver on time and within the agreed hu

Draft visual identity delivered Friday 13 May fﬂg k from client by Friday 20 May 2022

Final visual Identity and supporting collater |:f Friday 3 June 2022,

The budget is agreed to a maxiw 50,000 ex G5T.

AT, Dutputs of the Services




FUTURE

e Interim Health New Zealand

TE ANAMATHA
OTE ORANGA

Fart B - for Provider to complete
The Provider will complete Part 8 and email the form back to the ciient

ok hiosem s Tt cm i

B1. Specific Services to be provided

Visual identify development and application, including brand narrative. Qutputs include mem

suite of logo files, colour palette and graphic elements, templates including Iettﬁheav rPoint,

social media, email,

v

B2. Sub Category and Tier to be Provided
Selection Sub-category of Services ® Tier (1/2/3)

Accounting
Assurance XO‘
Audiy \Q‘

Finance and economics

Procuremient and bogistics \b

Y
| Taxation Q\u
Business change ({\‘

Human resource

Marl:etmg and W;ﬂums
Operations kaent and rlsl:

Pali s and development

B5. Estimated S5tart and End Date

Start &6 April 2032 ; 15 June 2022
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Interim Health New Zealand

BE, Estimate ¢ Quote [excluding G5T, ifany]

Finees 413,300

Administration Fee (Tier 1 and 2 only) 5 Q(L
{Cptional] The above Fees are apportionad as follows:

Job Level 1 & % h‘

Job Level 2

lob Level 3

lob Level 4
Job Level 5

Fixed Fee [Job Level 1)

Fixed Fee [lob Level 2]

Fized Fee [lob Level 3]

Fixed Fee (Jlob Level 4)

el W | A | W | O | e | A | A | e

Fixed Fee (Jlob Level 5)

Monthly Retainer 5&‘&\\)
N
5

subcontracting

Expenses 3
Total Charges 5&@ 5

P

Identify whether the Tot rges is an | Total charges is based on an estimate of time required to
Estimate [ Cuote an ethod that | complete the suite of outputs, with an allowance for two
the Charges have b€\ ulated sets of refinements for each output

&

6\)‘
.ﬁ.dditiu%@:math:nf assumptions:

ifpate has allowed for two sets of refinements for each output
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Jab Level Indicative Characteristics

= 15+ years of extensive professional experience in thelr specialized ficld in a consultaney

role.

= An Industry leader and key Influencer wha is respected for their professional preficiency (L
and knowledge. (b

= fecognised as a trusted adviser to ministers andfor senior execulive teams, )

= Acks as the senbor responsible person on major client engagements. Able o be H':Ul"mﬂ
for leading complex projects/programs.,

= Responsibie for leading a high performing team of professionals, incuding ing
and mentoring of colleapues at Levels 1-4, ‘V

= 10+ years of substantial prufesslunal E:rpe-rlence in their speuailsed ‘a consultancy

rode,

= Strong theoretical base in subject area, with abélity to apply b’éﬁ:lﬂ:& principles to the
subject matter contest. ﬁ
= Senior team leader with the ability to deputise for the ( rresponsible person and coach
and mentor more junior staff.
= Ability to coordinate contributions of other spegl to complete a jolnt project,
= Can engage with clients at strareglc.-’man%\ lewal if required.

# 4 prusted performer on 3 wide rgn ent-facing consultancy projects in both the
private and public sectors,

= Tharough knowledge of § area, combining a broad grasp of relevant best practice
principles, @

= Ability to -p&rtil:ipil:& ulti-disciplinary teams and to work independently [with lBmited
SUpervision),

* Performs pr-a!e:. Fleved analysis requiring technical skills and independent initiative

within aw wnﬁ! program of waork,
= Conta clients predominantly at a working level,

. ] Qrs of demonstrable professional experience in their specialised field in a consultancy

# 3-10 years of notable professicnal eg ifhci: in their specialised field in a consultancy role,

‘ Previous experience on a range of client-facing consultancy projects, preferably in both the
private and public sectors,

= Hasg a thearetical base in subject area, possibly supplemented through recent study, with
thas ability to transtate theory into practice

« Performs a variety of analytical tasks requiring independent initiative and knowledpe.

= [nteracts with clients predominantly at the working level,

= e mE of relevant profiessional experience ina professional envirenment.
= Evidence of prior contributbons to consuftancy engagemenis.

= Performs a range of adminkstrative tasks to support the wider feam,

= Work is performed under the guidance of colleapgues at Levels 3-5.
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Interim Health New Zealand

of Interest declaration and Additional Information

l, 9(2)(a) ave made diligent inquiry whether Scenario Communications Limited has any actual,
potential or perceived Conflict of Interest were it to provide the Services described in this Consultancy
Services Order and | have disclosed any actual, potential or perceived Conflict of Interest and how it will b
managed below:

Scenario carries out design services for provide healthcare provider Evolution Healthcare.
services are limited to creative design services and do not include strategic marketing and Pwim. :
Evolution Healthcare would not be made aware of our work for Interim Health New Zeal§d;

BE. Additional information

B9. Signatures

Name of Provider's authorised signatory

S 9Y(2)(a)

Signature of authorised signatory

The client accepts and authorises this

Consultancy Services Order

S 9(2)(a)

Name of client’s authorised signatory

Signature of authorised signatory

Date of acceptance

Client's job reference or purchase order number

Please send this link below to your agency contacts to complete after each engagement. For long
engagements, we recommend sending this at key milestones to seek feedback throughout the
engagement.
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Consultancy (hitps:ffenare research.net/rfClieniSatsfact ionSureEy-AoGooniracts-C50)

GCDO Assurance (https:/fwww reseasch net/r/GC00AssuranceServices-C50)

8.10 - Declaration relating to Contract with interim Health N2

Cantratt Name contract relating to Interim Health NZ Visual Identity

Persan Scenario Communications Limited vS)

v
Condidentiallty The Persan undertakes at all times, inchading after the cormpletion of the services u@hﬁ Contract (Serviced):
a,  tobe discrest in all matters solating o IHNZ and the Mew Zealand Er.'w'l.-lun'@

b.  nob to read, copy, remove or access any informatkon held on any IHNZ Ms ather than ta perform the
obligatiors under the Services;

4 niot b use such informaticn to pain parsonal material advanta inancial benedit for any other persan

ar organisation;
d. safepuard iIHNZ's confidential information from unaut o545 af use by third parties, and nol use or
disclose IHN s confidential information to any person nisatkon other than:

{ii tothe extent that use or disclosisre is rheceu\ purposes of providing the Sendees
(i) i IHNE ghves pricr written approval to the Wge or Bischosure
(il if the wse or disclosure i required dimg under the Official Information Act 1982], Ministers o7
parlizmentary comeention, or
3
[} Im relation to disclosure, IF t on has already become public, other than through a breach of this
obfigation of confidentialitg.
. »
(Dl e L VA The Person undertakes during the pe ol the Services to comply with the following documents:

a. Minstry of Health Cod Conduct and the Code of Conduct for the State Services (as updated from time o
tirne by the Public Se Cammmission] relevant 1o the Sendoes being provided;

les relevant to Services being provided, including the Sacial Media Paolicy,

Circle/Cross the statement that applies:

Persan has no actual, potential or percelved conflict of interest in relation 1o the Services. The Person
e st da his or her hest to avold situations that may lead to a conflict of interest arising,

Obligation to tell iMNZ

The Person mist tell IHNZ immediately, and in wiiting, if any conflict af interest arises in relation to the
Services, IFa conflict of interest does arise the Parties must discwss, agree and recond in writing whether it
can b managed and, if 50, how It will be managed, Each party must pay isfhisher own costs in relation o
managing a conflict of mterest,

¥os  The Person has an actual, patential or perceived:
I, fimancial Interest, arrangement or affillation; andfar
il personal or fiducary relationship; andfor
i, persenal knowledge; and/or
bv.  other conflict of interest,
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relating to the Services, details of which are below.

Nature of conflict and how it will be managed

The Person makes this declaration after due enguiry and agrees to be bound by I, xv

S 9(2)(a) ?S)
N\
O

{ggnature
- o(2)(2) T
position: LA {(}V
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Part C — Variations to Part A :
LEAVE BLANK WHEN I55UING CONSULTANCY SERVICES ORDER
The client will complete Part C If they wish to change any details in Part A

C1. Revised scope and/ar timeframe

10
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Part D - Variations to Part B
LEAVE BLANK WHEN IS5UING COMNSULTANCY ﬂ\HEE.'f‘ ORDER
The Prowider will complete this é.r:hf{fnr:d when it receives o Variation per Part C above from the client

D1, Revised Estimate (excluding GST, if any)

Revised Fees Sindd in 1o1al Faes)

N4
Administration Fee (Tier 1 and 2 only) | 51% of Fees for Services for which the Provider is Teer 1 or ()
(Optional] The above Fees are apportioned as follows: :

Job Lewel 1 5 . § )
Job Level 2 N

Job Lewvel 3

Job Leve| 5

Fized Fee (Job Level 1)
Fixed Fee (Job Level 2)

Fixed Fee (lob Level 3] (XN~

Fixed Fee [lob Level 4}

Fixed Fee {lob Level 5] @
Monthly Retainer 5\\9
Subcontracting @\

5
v
lob Level 4 5
3
E
e

Revised Expenses

Total Charges 0(\
Identify i the Total Charges is an

Estlma:@lm:te and the method that
the,&@u have been calculated

.\Q"
ng.ﬁdditinnal information / assumptions:

| W | A | A

11
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Part E = Acceptance
LEAVE BLANE WHERN IS5ULING CONSULTANCY SERVICES ORDER
The Provider and client to complete an acceptance af this Consuftancy Services Order

El. Signatures

Mame of Provider's authorised signatary

Signature of authorised signatory

The clignt accepts and authorlses this

Consuktancy Sarvices Order

Name of client’s authorised signatary

Signature of autherised signatary

Date of acceptance

Client's job reference or purchase arder number [if reguired]

Please send this link b your agency contacts to complete after each engagement. For long
engagements, w@wmmﬁ sending this at key milestones to seek feedback throughout the

12
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Part F = Tenms
THE PROVIDER AND PARTICIPATING AGENMCIES ARE NOT PERMITTED TO AMEND THIS PART F.
This Part F contains an extract of selected terms and conditions from the Services Agreement (the (l/

Agreement). Clause, schedwle and paregraph references have been updated to refer to clauses,
schedules and paragraphs in this Part F where applicable. For the full terms and conditions that
the Services, please refer to the Agreament.
1. Apgaintment i SBorvices 6\'
1.1 Apgpolntmant (@} The Provider will ines ko
- tha Participating
{a) Thie Participating Agency appaints the Bccordance
Provider to provide Services to the Canau
Pusticipating Agency as detailed in this .
Cansuliancy Services Order and the ik mm% use afl reasonable
Pravider accepts thal appaintment, in ensure that, on the
aecondancs with the berms of this d lon s provided
Consukancy Services Order, & Consullancy Sendces
. such Docurmenlation & in a
(b}  Certain obligations of the Providar in \ and meadiy useabls formal
this Consullancy Sendces Onder do Q
net apply o sub-calegores of i 5 may procurs Services

Services far which the Provider has
been appointed as a Teer 3 Provides

falicres
:: this Participating Agancy may ®\

mmmﬂumm

0 be the primary providers

to supervise Ihuduhrmr-ul' \
Emlnnhw;:humﬁ»

6, 2{m) do not apply o

nominated Pesacnnal,

(i) the relevant Sa & fal

(i) @Fm«m;mmu&d ta A
0 ¥ an Admintstration Fes snd
clause 8. 3{a)v) does not

@ ;h']- thx Provides is not required ba

conduct tha Agency
Salisfaction Survey for the
pelevant Sevices and clausa
&.1{h) does ned apply;

v the Provides and Participating
Agency e not chligated o
ascalabe & digpute i tha
CoE's All-of-Govermenant
Procurement Manager, Cenlns
of Expaertise for Consullancy,
in accordance with cause
13.2()0); and

(wil ars otherwisa stated in this
Consultancy Sarvices Order.

Sorvices

Pariicipating Agency may, by notice to tha
Prevides and (he CoE, appoint one of male
third parties to procure Services under his
Consultancy Services Order on the
Participating Agency’s behalf andior recedee
ineolcas, a3 if that agent wias a Paricipating

. provided that ary Buch procunement
is Bor Lhe sobs bamalil of the Paricipaling

Agency.
Timely performance

The Prowider will ansure that the Senices 1o
ba parfosmed undar this Consultancy Services
Dedar are provided on oF baleds (b dabs
specified far pedfarmance (f any) in this
Consultancy Services Qvder and, i no time is
spacified, within a reascnabile time after tha
isaue of the Consultancy Services Ovder.

Delay

{a) M the Provider considers thal it is o i
likedy to be) prevanded or delayed from
achisving a dabe o tme for
parfarmance (Milastone) specilisd
this Consullancy Servicas Ordar

{Delay), & wil:

i immediaiely provide nalics
warbaly ar in wriing bo tha
LWWW— gatting

(A} the cause of the Delay
and its supacied
duration;

{8} LI'-HMIJHMDEH]'
o I8 abiliy 1o
perform its obligabans
under this
Corsultancy Services

13
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2.5

Cirder {including ary
Tuture Milestones],

(G} what extension, i any,
to the relewant
iilestone is being
soight; and

(4] what steps, il any, the
Parlicipating Agency
mmary fake bo mitigabe
I:;-nﬂwtnfﬂuhhﬁ

{ip 1afop &8 napaonakble slaps
necesaary (inchiding by the
allocalion of addilicnal
resources) o eliminabe or
avoid the Delay and, in all
cases, millgate its effects,

Il ihe Provider and Pamicipaling
Agency afres Ihal the Dalay =
acoeplable of wish 1o amend the
Mlibos oine-

iy the Provider will complate and
submil Pan G of his
Consultancy Sednvices Order 1o

the Participaling Agency; and
) wpon receipt of the completed

Parl C of this Consulancy

Sarvices Crdar, (ha

interim Health NZ/ Hauora Aotearoa

X

F-mmmp.ﬂqm Pt g\\C)
aclvise the P

h'm-ﬁlh'rg if the

Cis noceptabls.

I the Provider doas not
Milastans (as amanded
tima) and ihe Pa n-q.r'u
Acls or pmiEasons, of its
i acting on its

Parsonned ar pa
behalf, have tr‘g‘l.n-u'ﬂlhll Providar
hﬁgﬂ@»‘;’mﬂ. the
Fa iy, withoul

rry ol fighl ar remedy,

undil this Prosider ramadias tha
Gmum failue.

& standards

The Prowider must provide the
Services in relation (o the sub-
categories for wiich the Provider has
bean appoanled as & Teer 1 and Tier 2
Proidar 1o 8 atarsdand (hal fesches oF
paoapds (ke Sarvics Lavels apedcihied
in Schedule 3 {(Padfoemanos
Mpasuramaent )

in agdition, thr Provider missy;
)  peovide the Savices diligantly,

\
O
&

(& enaure (hal the Sendces o ba
parfesmed under this
Consultancy Services Osder
o provided on or bofors the
dabe speciied for pericemancs
(i @y} in ks Conaulancy
Sargicas Order and, il ne
is specified, within a
reasanable time afer
issue of this Cons
Sendces Crder;

i} ansure thal
infarmatian

nkalicn,

(inchuding nkirlion,
in and advice
1o thd besum of
9 ney Services
provided 1o the
ing Agency of
on the Provider
Dainbase ks Fit for Purpose 50
thal, wilhaut Emilatian, &
cantaing sullicien] conlenl and
detail 1o enable tha
Participaking Agency to make
s of it for the purposa for
wiich il was fedisssled,

#) &2 in the besd inbarasls of the
Paticipaling Agency in the
prowision of Sendces (o the
Participating Agency; and

%] prowiche Sanvices to tha
nagaonable salisfaction of tha

Participaling Agency (a8
repaited 16 the CoE).

Estimates and JQuotes

S

Brasm e e s oy

Estimates and Quoies

[

bl

()

The Prowider must provide @
Esfimade or Quale for all Services bo
be prowvided unger ihis Consutancy
Services Ovder, uniess the wotal Feess
i depad of (he Sandces usndar this
Consullancy Servioes Order ane ikeby
i be less than 510,000 (exdusine of
GET) or such other amount as
dalavmined by the CoE ard notified to
L Frondiclar,

Despibe clause 3.1{a), i, during ihe
courss of piowiding the Services, tha
Provider becomes aware thak tha tolad
Feoes (excluding GST) ame lkely bo
exeead (e gemound refered b in
clauss 3. 108), the Provider s
provida an Extimale in accardance
with clauses 3,1{c) lo {g)

Al Estimabes and Quotes will be
provided al ne cosl 1o the Paricipating

Agency.

All Eslimates and Quobes musd specify
the estimabed timeframe to perfom
the Senvices nequesied in this
Consultancy Sorvices Ovdar and the

14
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Hates of Personned providing tha
Services and include any Expensas
likisty Lo ba inurred in providing the
Servionas,

(o) Al Guckes and Estimates musi be i)
provided to the Paridpating Agancy in
wirlting and must e inckided in ihis
Consultancy Servioss Order.

interim Health NZ/ Hauora Aotearoa

Sarvicas Qrdar, unless tho

Parlicipating Agency has aiven its
p-lﬁf'l'mlﬂh cansénl B accandance

wilh clause 3 3(b),

if the Paricipating Agency egroes Lo
alicrw bk Prosvicer bo Increass tha

Charges.
{i} e Provider wil WN

(fy To avoid douwbl and withiowt limiting submil Par D of thi
clause 4,5(c) of tha Serdces Consuancy ko
fgresment. il ary Cuwole or Esbmata tha Parbcipaling L and
& rﬂaﬂ%ﬁd‘;ﬂrﬁ ot F‘al‘lﬂah:d i - -
Provider may seek to negotiate a Pt I of this oy
more fayvourable Cusolo or Estimate, Sorv r, the
including 8 decrease in the Rales on P Agency musl
which fhe Quobe or Estimate was advise the Providar

@ [ js accapdabla.
33 If Charges exceed the Estimate i : -

(&) If during the course of prowiding the
Serdces undes this Consullancy
Sendces Orded, the Provider becames m UL, Up0a of
avwade thal the intal Charges mh L‘.I '“'d." e "“ﬂm""'"

(oucluding GET) are likely b cxceed
thr Estimate, 1he Providar must ghaa
wnitben nedica o the Famicipaling

Agancy using Pait D of this \
Consullanty Sanices Order &% soon * @o
as the Provider becames so avware, \

but no later than the time the costs ~ ¢*

sccrued of incurred reach 0% of &

Ealimata.

(b}  The nofioe under clause 3. 2{a) (&}
speciy o revised Estimate fof the

R {c)

ten notice of the same ko thi

ler
& If & Prowvidar has provided an Eslimala
to the Participating Agency for
Services, the Paricipating Agency is
niot labie 1o pay the Provider any
amount exceading the Esbimate

unless e Panicpaling Agency has
approved a revissd Exlimals

If Charges exceed the Quots

() Thi Provider acknowledges that

naither the CoE rar the Paficipaling i)
Agency ana obliged 1o pay any

Changes 1o fha Prosidar in relation o

Servioes performed under this

Consultancy Services Ovder if thosa

Charges exceed any Cucle provided

im relalion to this Consulancy

\@
Q <
313

make diigent inguiry whedher | kas
iy aciual, palential or percehed
Conflicts of Inderast if R vwere to
prowide the Senices specified in this
Consultancy Services Order and, i no
such Conflict of Intarast axists, he
Prowider musl provide conlimation 1o

It efect b the Parficipating Agency.

If thex Prowider has an actual, polontial
or poerceived Conflic! of Indorest, tha
Privicder must immadiataly rolify the
Pamticipaling Agency and musi rat
begin perfarming (he Services wilhaut
ther prir writhen approwal of The
Participating Agency.

Tha Prosridar maist take all reasonable

glepa b enaue thal:

] & siuation doas nob arise thal
might result in an actual,
patential or percaked Condict
of Inlecest; and

] any Parsonnel ar
Subdonbactors of the Provider
¢a rol engage in any activity
or abtain interosks that might
rasul in the Provides or such
Parganngl of Subsamraclon
having an aciual, pobential or
peroaived Condlict of Interest,

that cannot be managed to the
satisiaction of the Participating
AnBmy.

If, after commendng Servicas under
this Consukancy Services Order, the
Providar becomos awane of any
mather, circumstands, irtarast of
Bchivity that may ghe riee bo any
actual, podertial of parcaived Conllic

15



FUTLURE

OF HEALTH
TE AMAMATA
OTE ORAMNGA

8. Responsibliities

of Inbarast, b Provider must
immadialely nolify ihe Paricipating
Agency of all relevant detaits and must
immaedisiely cease work on the
Servicos ungil such lime as the
FParticipating Agency provides wiklan
notios conlinming e Pravider may
continue o perform fhe Sardaces of
terminates the engagemen of the
Pravider in respect to the Services to
ba parformad undar this Consukancy
Services Order in accoedancs with
chause 4.1(a).

fe) I the Parlicipating Agency considers
that the Prowider has an aclual
Conflict of Inderest of sufficient gravity
that the Prowider can no longer
perorm Sendces fof il (hs
Participaling Agency may, by writlen
malice io Ehe Provider, baminale this
Consullancy Services Ceder with
imenediate affect on o dabe of
barmination specilad = el nolica,

M} Any approval of ralice given by the
Participaling Agency purduant b
clause 4.1(k) or 4,1)d) may reguine the
Providar io iake sleps reasonably
requived by the Faricipabing Agency
ie manage the Conllict of Interest, and
the Provider musi provide wiitben
noticos confirming ils accoptance af
those sheps before & mary
ar continus o provide the

Provides responsibilities

|I'l'ﬂ-"'-ﬂ'lﬂl?l' uriies this
Cﬂmulunwﬁar\mﬂrdummw
wilh &l privacy and albar pokicies and
guelines issued by the Paricpatng
Agency and notified or made avadable
1o tha Providar,

i) abdain, maintain and comply will any
gewamnmenial, regquisiony or lbar
approvals, peimiseions, corsants,
Ecences. and iequirements necessary
fo pravide the Services and perform ils
obligatiors undar this Gonsultancy
Sarvices Owdar;

() eomply with all Laws ol &b times
during the Term in 5o far as they
relade o the prosvision of thae Services,

AN
&C’(b

-

interim Health NZ/ Hauora Aotearoa

including the Privacy Act 1903 and all
-hm-“ﬂ-!l:ﬁ consumer aws,

tel gnsaure thad il and ks Peasonnes|
providing the Sesvices do not access
the Fampaling Agency s mlcemalicn
of syslems axcepl ba Lk exienl %
necassany o provide the
for no other purpase;

i as 5000 a5 is practicabls, okl
Farticipating Agency of 3 i P

el t Eimiting any olbar provision of

\ Consulancy Services Order, usa

all reasonatde endesvours to avold

Q\O mmummwmm
Paticipaling Agency’s reputation

thi

mrulﬂhnhlhl:uh-mtw'hlh'
which the Provider has Deen
appointed a3 8 Tier 1 amd Tier 2
Pravider, conduct (ha Agency
Satsfaclion Sunvey by asking lhe
Parlicipating Agency the questions
recanded in Anneaane A of Schedule §
{Gowarnance) o the Services
Agreement within 5 Business Days of
the Services in (s Consultancy

Smrvices Order besng compbeled.
Participating Agencies' responsibilitios

The Participaling Agancy has the folowing
respansitiities in relation to the Serdces:

&) I imanage ils cpedational relalicaship
with the Provider, including in nelalion
1o ihe fulfiiment of this Consukancy

Sevices Ordes,

(b}t nosiy the Provider of all relewant
podcies, guidalines and procedures of
tha Paticipaling Agency thal the
Pravider mus] comply wilh when
performing the Services wndar this
Consulancy Senvices Ordar;

(ch o provide acaguate instruclions and
irformalicn o e Provider bo allow il
to perfoim the Services undear this
Consultancy Services Order;

idi  tomake imely decisions where
BpprovAls ar consants an masonabiy

soughl by the Provider in peforming
he Senvices under ihie ConsuBansy

Services Ovdar,
(e} ta pay the Charges; and

i} to e s best affois 10 resclve any
dspube deactly with 1 Frovidar

N

16
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bl invaddng Fe CoE in
accardance with clause 13.

Resourcing

interim Health NZ/ Hauora Aotearoa

General requirsments

Thiz Provider will provide and mainiain
sutficient mgources (Indiuding human
TESOUNCES, squipmant, leacommumnicatnng
cannectivly, premises and other TacHilies) to
ennble il ta parform s obBgations on lime and
olherwisa in accordance with this ConsuBancy
Sanvicaes Ordar,

Provider's Mominated Personnel

{a)  The Paticipaling Apancy may, in this
Consullancy Sardces Order, nominate
specific Perscnne] (Hominated
Personnal] to b2 the primary
prosidars of bo supervise the delivary
of The Senaces,

If any Mominalted Personnel
neminated i this Censullancy
Seavices Order are not availabio i
provica of supenise the Sendces
iequasted, the Provider ausl
immedialely notify the Participaling
Agancy and provicde detals of othar
Pevscnnal (# any) with the necessarny
wkills and exparencs |o provide or
suparvisa lhe Sendicas requedbed
pursisand to this Consultancy Serv
Oirder,

6.2

L

,\0\

B4

\$,
D

(A Hatice ghean mmﬁ.m@
specly the paricd for which the =)
Nominated Parsonnel will s b
i}
ey

and, ¥ & doas ot Bpprove

dhﬂ Piacemant Parsannal, the
rnay ned commence of
@ plmdhmlirlﬁmvm

Thie Pravider will ensuna thak all of its
Personnel who ane engaged in s
performance of Ehe Providers
obligaticns under this Corsullancy
Sarvipes Order;

{i} harve the nequesile skibs,

experlise, quakicalions and
BAPETIENGE,

have, bedore parfcaming any
such pbligations, obkained all
secully chaarances and
passed all peobity checks
requinad by, of pecEssary Lo

iy

{=h

provide (e Sandces (o, e
Participating Agancy,
comply with all heakh, safety,

securily and olbwer polices,
cotes of condect, procedures

(i8]

(l/

and reasanable directions g
ray be raasanably regu
by the Parlicipating
Hrcum fime to tima; and

[} will carny o4 thir e
cluties wih due and

will not subconbract tha
cemancs of ail ar part of tha

S\O\hms or any of its oifer obligations

under this Consultancy Servicas
Chvdar, exoept with the prior writien
congant of the Paricipating Agency,

Tha Provider is scledy responsible for
e sajacticon of each Subsontracior
and maust ensue lhal each
Subcontractor is credibaortiny,
qualified and has the relavant
Expafignce b parform e work il is
reguired o canry oul Tor the Provides.

To the extent peirmilled by Law, he
Provider is and remains fully
raspansile for any act or omission of
any Subcontracior,

Thea Pudider musl anawuns (hal aadh
Subconbrad contains abgalions on
the Subcontracior that are consistent
with the relevant kenms of this
Corsultancy Services Order, including
i redalion 1o claisas 51 (Prowidar
responsibilties), 6. 3(a) (Persannef),
10 (Confidentiality), 11 (Inteliectual
Propary] and 14 (Termination) and
Schedule 3 (Partfomance
Measurarmant), |agethes wilh claiss
15 (Ausdit) of the Services Agreemend,

If, in the Pasticipating Agency's.
roasnnabie opinion, & Subconiracior
18
i enaterially not paronmeeg in
accordancs with the banms of
this Corsullancy Sendces
Order, the Padicipating
Agency may, by notica 1o tha
Provider, nesquire the Providar
b procure that (he
Subcontracios performs (b
rdevand clligations within 10
Busirass Days, failing which
the Padicipaling Agancy sy,
by molice o the Pravider,

17
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Ta

requing he Provides ke reficwe
1hkal Subcomiraclor, or

{iy @ material threat 1o the health,
safaly or security of the
Pedsanrgl or propamy of Lha
Padticipaling Agency, of had
breached sacurity of
confidenliality requiremenis of
this Consultancy Services
Ordor, the Participaling
Agenicy may, by notics 1o the
Pravider, naguie The Provider
Ba rermowe that Subconiractar,

and {he Provider will answme the
immediate romoeval of thal
Snibeanbractorn

Changes

T

Change procadure

The Participating Apamncy may agree any
warialions 1o his Consulandy Services Cirder
wilh the Provider using Parl © af the
Consullancy Services Order,

Price and paymant

8.

8.3

\‘?50

Q_@

Calculation of Charges

The Charges will be calculated in accoedance
with fhe terms of Schedule 2 (Pricing),

Participating Agency to pay for mm&&

Piovider the Charges applicab
any Services procured by the
Partiopating Agency on of

this clausa &
L] Tha Chaipes :m@um Fag
eoenpdise the | payable by

thee F_'urliﬁn%%mq- far the

(a mﬂmmwwﬂ

Senices
Imvalcing an

Excepl as provided in Schadula 7

{Pricing) reesd with (b Paiticipatiog
in Consullancy Servicas Order,

the r will invoica the Participating
oe, if the Participating Agency has

rly agent] for the Charges and the

arlicipating Agency will pay those Charges,
in acoordance with the folowing bems:

(a) the Providar will render one Remised
invoice 1o the Paricipaling Agancy al
the and of each manth during tha
Taien bor all Serdcss partonmed during

that manth specifying (as apphcabie):

ik the nalwie ard amourd of the
Fees or other appiicable foos
and Tes struclures;

] thia Persansl and fhear
applicable Rale,

q thir Provider in wniting, tha Third

B4

8.5

interim Health NZ/ Hauora Aotearoa

(i) the hours billed (by Personnel
and in the aggregate).

(W) the nature and amount of any
Expenses (inchiding any tind (l/

§o‘ .
the Pasticipating Agency will have no
chbiigation io pay any Charges which

N\

A invoiced mesw than S0 days after
e dabe thal such amount was
recuined be be Fregiced parsuani o
|his clausa B.3; and

L H ik Provider may only invaioe the
Partipating Agency for any Expenses
at I cosd actually incured by tha
Prosidar.

Invoies disputes

H the Paricipafing Agency of the Provider
dispules an imoice:

i) it may withhold the dispuled swm and,
il applicable, assooiied
Adminisiration Fea unlil the dispibe is
resalved;

b  the dispule will be resched in
accordance with clawse 13; and

(g} it will pay 1he undispuled porien in
accordance wilh clouse 8.3

Tha Frowidar will nol be excussd Mom
patanming ils obligations under this
Consullancy Sandces Order while an invoics
is dispuled by (ha Particpaling Agancy.

Taxes

{a) Excapt for any GST payabia by the
Prarticipaling Agency, amy presant of
hture fax, kwvy, impost, duty, charga,
ass=ssment or fee of any nalune
(inchuding applicabile inbarast and
penalties} payabie in connection wih
this Consultancy Sarvioes Oidar urdes
anvy Law is io be paid by the Provider
and ol passed on o the Participating
Mgency uniess olbersise exprossly

18
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3.6

a.r

agreed in wiiling by the Participating
Agency.
L] T FParlicipating Agency may deduc
frcmy any paymmenl bo e mads bo ke
Prowider any withbolding laxes ar
other deductions that it is reguinsd by
Liaw bo maka.

Adminisiration Fee

I relaticn bo ke sub-cabegaties for which fhe
Prowider has been appointed as a Tier 1.or
Tiar 2 Provider, the Provider will ensure that
aach wolce issued io the Participating
Agency lof the Changes includas, in addilion
io the Charges, a separabe amoun] equal 1o

1% of the Fees {excluding GST) (the
Administration Fea)

Suspension of paymant

(@) Withoul prajudice 1o any alber rght of
remiedy that may be available b the
Participaling Agency. Ihe Pardicipating
Agency may suspend payment of all
o any part of e Charges ¥ the CoE
h&s nalified e Prosudar ibal the
Provider is in Mabenal Bragch, anlil
{hat Matorial Breach is remedied

(b}

g

remady the Participating Agercy and
i Providdar agres b beat the . 0
clause 14 wil appl. ss\\\
Warranties
Each party reprosents,
undertakes that
(a) B has Tull powe, ard
perfomm under this
Consulta Crdar;
(1]
@:m its abligations under this
sultancy Services Ovder; and

Charges as being in dispule and
4
Goneral warrantias
authedity ta dedives and
it has contings 1o ki, all iha
eansanls, panreEsicns,
and rights 1o anber inba and
this Consultancy Sendces Crder

Provider's wamanties

The Provider represents, warrants and
undanakes \hak

[#) it will perform s obligations under this
Consultancy Servicas Ovder with due
cana, shill, prompiness and diligencs
&l &l tmes;

it has, and will have throughout the
Temn, sulicien] Pamansel 1o Bl.m'ﬂﬁl‘
the Services and to pedarm s olhar

8.3

84

L]

If the Material Breach is not capable of (&

N

interim Health NZ/ Hauora Aotearoa

abligations wnder this Consultancy

Semvices Order,
(c) it, and aach of ils Personnel angaged
iri e af B Services,

has, and will hawe throwghout the

Tmrm, tha ecassany ayparsn %L

and B
MACEESANY Qovermmental, r-u-uula
olher approvals, parmissions,
consents, ioances, qualifications)

accraditations and requs ]
provide the Sardces and is
aiser chiligatans. u
Consulandy

(d) it wdll comply wi uirements of
all Laws as io the provision
of Sarvicgs ;

(&) [575] oF e af @y ibem af

I oparly supplied of
it. of the use of any Bem of
sl Propery by # o pardorm s
ureder this Consullancy
rvicas Ouder, will not inlrings he

rights of any third party:

all Documentation (and any other
informiaticn or advice supplied by it to
thi Praticipating Apency) and amy
indarmalicn and daka reporied o the
CoE will be accurabe, complabe and

(as applicable) Fil for Purpose;

therm arg no axisting agresments,
wndanakings or anangemants which
peevant il fromm enbaring o this
Consultancy Servioes Oodar, of which
woukd the padormance of i{s
chligations under this Corsuilancy
Services Ovdar, or that i would treach
by erlading inks this Conaulamnsy
Sarvicas Oedar,

il s not (and not is any of s
Persanned) a party fo any Sligation,
procasdings or dsputes which could
aclvaraely affect ila ability i parform

it bligations under this Consullancy
Services Order. and

il has ned cilered any inducemant in
connection with the entering inba or

negetiation af this Consulansy
Services Order, and will not ober any

inducermant in connaclion with the
supply of Sorvices (o the Participating
AQBRCY.

Caontinuous application

This warianties, reprasamations and
underiakings set oul in clsuss 5.2 will be
deemed lo be given by the Provider
condinsously throwughout tha Temn,

Hotification

Each party will promplly nolity the obher if al
any lime during the Term & breaches anmy of
the warranties, represeniations and
undertakings in this clause 8

O

i@

(R}

U]
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Oiher warranties excluded

All vasranties (slatutary, express or implied)
which are not expressly medemed to in (ks
Caonsullancy Servons Order e axtiuded bo
iher Bulbesl exieni permitted by Law.

Confidentiality

LU

Protecticn of Confidential Infarmation

{a)

ikl

1o clauses 10 1¢c) ard 1002,
ihe Provider and the Paitcipaling
Agency will real as confidential and
ol disciose bo any thing party nor use
for its own benefit any Conficential
Indaemalicn thatl s the Canfidantial
Indacrmalion of the ofhes,

The Provider will:

L] ensure that all Confidential
Indormaltion of the Pamcipaling
Agarecy (and any backup
archives containing such
Confidential Informalion) in
the possession or conlrod of
tha Prowdder from tima to time
s kepd secune and managed
and prodected and orily
disclased or othenyise deal
wilh in accordance wilh this
Consultancy Services I:w-r

(K riot use ary Agency
Inlormnation for fs cawm

purpmuarlum—.-pu
wril from

0 30,9 wil be et while such
Confideraial Information is
Slorad culside New Zealand.

Clause 10.1(a) doas not praves] the
digclasure of Conflidenliad Information:

iy ¥ that informetion was Knowm,
or becomes known, io the
public throwgh no act or
detadt of tha respian,

(il thal ke recipienl s requined
by Law of parkamentary
praclice {including
pariamantary questions) ie
disciase, or 1o 8 Salect
Commitles of b & Minsbar of
the Crown, 50 long as the
recipient provides notice of the
requined disclosure promptiy
upn recedpl of nalica af the

interim Health NZ/ Hauora Aotearoa

required disclosure (@ is
permitted o do so by Law)

(il that was [avwlully known (o ihe

recipasnl priof 1o the date & (l/

Wis fssaived;

i) thal bessames available 1o
recipient from a source,
tham a party b this

ng such infarmation;

ivh ny Professional Advisar for
pposes of endering
pralessianal sarvices o a
parly in relation to this
Consultancy Services Ouder,

ta the eximnt thal such
disclosure s authorised by
thits Cionsullancy Sandces
Cdar, of

il if such disclosure is approved
[or releass with the consent of
ik party from wivom be
Condidantial infarmatian s fisl
ey,

Limited disclosune

ia)

il

The Provides may, subject bo clause
10.2(d), disclioma the Confidential
Information of the Participaling
Agency 1o ils Subsontractons,
Parsomnned, Ralalsd Enbitees aad
Prodeasionad Advisers who need 16
ks the same for the sols purpose of
enabling the Provider lo perfarm ils
chligations and awencse s rights
urrdar this Conauitancy Seniong
O,

The Participaling Agency may, subject
o clausa 10,2(d), disclese (he
Caonfidential information of the
Provider 1o Bs hisd pasty supplers,
Pedmanrgl| and Professional AdvEen
and any alher Pa g Agencias
{including the CoE) who need 1o know
the same in conrection wilh the
Services

The Provider will nol discioss e
Parlicipating Agency’s Confidential
Infarmalion to any of ks
Subconiractors, Ralated Entibes o
Professianal Advisers. and the
Faricipating Apancy will nol decioss
the Providars Confidential |nformalion
ba any ol ibs third parly supplien or
Professional Advisers, unbass (ha
recipepnt has ghven @ writhen
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confidertiality urdestaking io the
disciosing pasty in lems substlastially
aimnitar 16 thase sed oul in this clause
10,

fny undariaking gisven purguanl o
clause 10020c) will e prosnded B0 the
ciher pasty o Ehis Consulancy
Sarvices Order an neques!.

Intellectual Property cwned by Provider

{a)

]

ik

The Participating Agency
Rckonowincges thal al;

1] MMHFM&HMHW
e Provtider balana e
Commancarmant Dale:

() Imtedectunl Property
deveiopad independently fram
this Consultancy Services
Cindar bry the Provides, and
ihat i not devaloped,
commissicned or created
urder g in connection with
1his Consulancy Services
O, and

fiiil  adaptations and modifications

1o {he Intellectual Property ¢

descrbed in clagses 11, 1(a)0)
Agency noeds to s any

and (i, &\
remesing the Provider's sole amd s\
axclusive proparty (Provider

Provider P to recaie it

of the Services, the ranks lo
the Pasticipating Ay

Ta the exient that the Participa
e Py
fren, non-axclus hnnm:hl:h.dhu-.

The Prowider acknowledges thal the
Paricipating Agency or ils licensor
has, and continees to have, sole and
exnchushea cwmarship of all IntaRectual
Property rights in all of the Agancy
Infosmation tagether wilk all
adaplations and modifications of such
Agancy Information (Pre-contract
Participating Agency IF)

All Irieflactual Propety craabad or
developed by the Providar of is
employess or Subconirackarns in
pardanming the Services and
devaloping tha Documentation will ba
aweed By the P Agancy
fram the date the bntelectual Property

(ch

\O e

I8 creabed or developad [Post-
contract Participating Agency P
and, togaihar with the Pre-contract
Pariicipating Agency IP, the
Participating Agency 1P}

i the Provides {or any of its
Subconiracions) has undar any
any right in or claim 1o any of tha
Participating Agency IF or hlds
of the Participating Agancy
Prcrviders (by itsall and for
Subcontraciors): b

1] assigrs o lhlmpaﬁm

(8 %Hrumuﬁmnr
simiar righls a8 may now of
later be claimed in the
Participating Agency I, and

walvies all of ts moral righls
under Past 4 of the Copyright
At 1984 in the Participating
Agency IP,

ard thie Provider will skgn all
deguments and de all acts and Bhings
ihal are recessary lo ghe affec to this
claiss 1. 2{c).

Ta the extent that the Pravider needs
o use any of the Farticpating
Agancy's IF for thi parposa of
parfanming iis obligations unded this
Agreemend, the Parlicipating Agency
granis to the Provider, subject to any
written dineclion given by the
Participating Agoncy, of a royally-fres,
non-axclusive, non-lrardierabla
Bcance o ugs and alans the
Participating Agency’s IP for the sole
purpase of performing its obligations
under this Consuliancy Senvices Order
during tha Termn.

SV

1.3 Intedlectual Property awned by third parties

(@

To ke axtienl that ke Provider needs
to use any Inbalieciual Proporty bekd or
craned bry & third party (Third Party
I} in parfoming the Sendces urdes
this Consullancy Servicas Order, ihe
Poovider will use fs bas| andeavours
ta obtain the fullest nights of use and
licence of that Third Party IP {on erms
and ak & o5l ko be agreed wilh tha
Pariicipating Agancy) & are
mecessary fof the paformance of
those Sarvices fod the beansld of (ha
Participating Agency,

The Faricipating Agency
seknowhedges that the Provider iray
have lirniled abilty 1o abiain fghts
andfor a licenca 1o usa any Third Party

Fa |
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1P and, wiaina e Provides, l.l!flrl-g it 122 IP Claims
:mn:ﬁ;mmwh (a) I the event of a claim undsr eisuse
tite Pusticipating Agemcy 1o usa thet 12 1{b) fan IP Claim):
Third F'Ell‘h'_ |, 1hss wrarrandy in clanise iy the Participaling Agency wil
9.2{e) apphes. give the Provider notice of
121 Inelemimity
(&) Thi Prenided will, (o The axtant
penritted by Law, ndemnity lhe
Parlicipating Agency againsi al
Losses suiared or incuned by tha
Parlicipating Agency &s o resall of
any;
(iy unlawiul, malicious or
riegligent st or omission by
the Provider,
i) parsonal injury, sckness,
caath or loss of, or damage o,
tangible praperty due bo an act \ Provider's cost) in 1he
or aimissaon of he Provides, of O handling of ary
(i} any oiher breach by the & m“m
Provider of its cbligations Q Rigation; and
under this Consuitancy \ 2} the Pravider will kesp
Sandces Order. \ thir Parlicipating
(5} The Provider will, 6 clause @ i el
12.1{c), indemnify the Participating C)\ il o
Agency against all Lesses sutiernd \ Ciairm and diigently
incurred by the Paricipating Age aoedud litigation
88 & result of any chaim that sey
mumnumﬁwlm:@ s vraseplsabirg
Fvopary suppliad or Rcantad ared in & manner that
Pravider, or the use of la oy ey
.FI:N”' m"‘:u affec] Ehe names or
irlring e army ution of the
g} The Prowvider liabidity Participating Agency.
wndér clauss J 1o Ahed abanl (bl
(i) the Providar will psol enbar inla
wny IP B - any setllement of comprenmise
il by the in relation to the 1P Claim
ing Agency ol any wilhaout the prioe writien

’0%

%
%

Q.

O

of inbaBactieal Propary
0 auppbed of keansed by the
Provider without the approval
of the Provider,

() use by the Participating
Agency of Infellactual Property
suppkied o kcensed by the
Provides far any puipose
disallowed by this
Consultancy Services Ovder
of iha applicabl Infelleckuat
Propedty kcence (bul onky §

I Besnice has bean provided
ko thie Parlicipating Agency
price ko such use); or

(i uea of inlnlloctual Property
usad 1o provide the Services il
and 16 the exbant hal
Irieliectual Property was
supplied by the Participating
Agency.

=1

conssnt of e Pasticipaling
Agancy (which will nod ba
unreasonably wilkheld), and

(i) e Provides will natify i
CoE of tha IP Claim, ard the
cutcome wikhin & Business
Days of thi claim bedng
concludad.

If amy 1P Claim disrupts the
Participaling Agency’s use or
argaymant of a Service, the Provider
will (uniess cihovwise requesied by
tha CoE), Bl B3 own expanss and at ks
aptian, immedialely:
i eblain for the
Agency the legal right 1o
conlinuesd use of the infringing
malenala; or

F.F:



12.4

Q.

12.5

>
%
%

i replace, modily of resupply
the infringing maberials 5o that
thare is no further
infringemaent, withouat
adversaly alecting the
perfamance or functionality of
those materials

Maximum Habllity of Particlpating Agency

In ackditicn to its chligatan b pay the Charges,
i Frasimum sggeegate liabdity of He
Paticipaling Agency 1o the Provider under or
in connection with this Consullancy Sardces
Cirder will ba, in mspect of all Losses, imted
io Ui boilal Charges paid and payable under
1his Consukandy Sedvicas Ondar.

Maximum [fability of the Provider

The minimum Sabilty of the Provider fo ths
Participating Agancy for & Losses under ar a
connaction with this Consultancy Services
Oirder in raspact of &l claims will ral axcesd:

{a)  in refation o the sub.calegories for
which the Provider has bean
Bppoinied a8 8 Tier 1 Prosddar, the

greales o
[ 10 times the total Chasges

paid and payable under this
Consuliancy Services Order,

(b In redation ko the su far

000, and

{il {?

:Lio iy greater amound of mulliphe
sot aut in this Consuliancy
Services Cuder; and

f i relation to the sub-categaries for
wihash the Prondider bas bees
appainted as a Tier 3 Pravider, the

graater of:

)] 10 fimaes Lha bolal Charges
paid and payable undar ihis
Consukancy Senvices Cndar;

(i) $1.000,000; ard

i) any grealer amaunt of mulliple
sl out in this ConsuRkancy
Sarvices Owder,

Mo double dipping

A party to this Consullancy Services Order (or
the: CoE acting an behalf of the Padticipating

interim Health NZ/ Hauora Aotearoa

126

128

Agency in accordancs with the Services
Sgrocment) cannat mecover for the same Loss
unadar both this Consullancy Sendces Ovdar

&N e Sapdices Agiaemant.
Excluzions on liabdity

Thee limitatiores on liability sed ool in clauses
12,3 and 12 4 will not lmi llulah-ltarﬂtA

{a) the Provider under clauses 12.1(8)
and 12.1{b) (ether than in od

Irraspactive of how lablity arises,
medilhear (he Prosidar nor the
Participaling Agency will, under any
circumsiances, be Eable for any
indies loss or damage (inchuding
consequential keEs) arsing @ndar o in
connaclion with this ConauRancy
Serdces Ordesr,

b}  The Paficipating Agency wil nat,
ureler any circumstances, ba liabds for
any loas of prafits or bbes of reveniue
sufterad by the Provider in connéclion
with this Corsullancy Serdces Order.

Force majeure

{a} The Provider and the Participating
Agancy will not be Hablka to e clier
Tor any fallure b parform is
oblgalicns under this Consultancy
Services Order during the time and io
tha esden that such performance i
pravented, wholly or substantiay, by
reasan af any Forcs Majeurs Evenl

) The paty subjsst 1o the Fores
Iajeune Evenl (the non-parfarming

party) must
in nalify the alher pary as 2000
a3 prachicable afler Be Force

Evenl secirs and
provide full infoemation
concerning the Force Majeuns
Evant. inclugiing tha extent of
Ha Inability 1o pedarm, an
patimate of he brme Bkely io
be requirsd to owercome the
Force Majoure Event and iha
sleps the nen-pearfceming
party will lake o comply with
clausas 12, &bl and
12 Bk,

]
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[ use all rmasonakbile =13 The Provider will, af the Padicipabing
endoavours to mitigate and Agency's roquest, promplly provide
ramady Lhe effed of ihe Foca satistaclony evidonce thal it has
Kajeure Evand ard minimise oomplied with il abligations in this
the mpact of he evend on he clausa 12.6. (L
.ty A 12, Dispute resalution %
iy  use al easonable R e A
endeavours (o perorm ks 131 Dis pute
. el e I the event of any dispule, differ
sy iy e question arising aut of, or in mh..
B8 Far a0 8 praciicabie, this Consullancy Senices Order
and hﬁmhgw*m farmation {a disputa):
b ) to pay Chargos W the
extent that the Provider fais 1o T
perform its obligations o the bl iough gosd
Pastpating Agency dus. i & Fioros faith ‘ared indformal dispute
Majeure Event. rasaiy parfmm' and will
1<) H thi non-parfoming pary affacted by feel) oamn fla obligations
the Force Majeurs Event |s the Consultancy Services Ordar
Provider, the Pamicpaling Apency as passible as if the dispule had
miy, 1o lhe extent thal any Servica arisen, pending final settlement o
requesied by the Particpaling Agency K dispise; and
undar this Consulancy Services Onder
has ot bean dekyered and delvery s@ E'%Fmﬂ“
S, DCREN De, Kmynd:byr s ren Q formal procesdings refating fo the
Majeurs Event, lmminate this _ \ Seoubs Uriess | hae liad wilh
Consultancy Services Order, by nolice \ clatsa 13,3
1o the Provider within five Business . % o
En lul-?wlwru mmm e \ 2 Escalation
Foree Majure Evenl, al no cos o ‘\C) ia) ;m:mmw;mm &
Participating Agency, subject to the ke will qummmmm
T&tﬂlﬂuﬂhh ﬁ of a dispube on the day thad (be
ihe Foaca Majaurne Evant. dispuln arses,
128 S UrECE i} T Representatives will use thel

Q.

(a)

During the Term a &u@m

twen years fo

rmﬂu.hr.rluamlnmmhl
har sl okl

%Q i profesgional indamity

>
%
%

inSuwance;

(i puiblic labilty inswance in
respec] of Iho Sarvices
provided undaer this
Conaulancy Sedvicas Cwdar,
and

(iw) alher insurance fo cover
standard commencil rsks
{inciuding in raspect of
Documeniatian vwhach i e
prapeity of ihe Participaling
fgency and in the Provider's
possesson or conirol)

133

beat eMors Lo rescie the diapube in
ateordance with clause 13 1{a).

fg)  Wihe dispute is nol resolved:

(i wilhiin 10 Business Days, the
disputo will be escalaled to
sanicr represenia@tives of the
Praviders and {h Paricpating
Agency with delegated
authorily Lo reschoe (ha

dispute; and
(&) in rerlalicn to the sub-

s o Ther 1 and Tesr 2
Proreider, within a furiher 10
Basiness Days, the dispuls
will b escalated [o the CoEs
Managar, All-of-Gevammant
Contracls and he Provides's
Chied Exeoutive,

Madiathan

fa@) 1P dispute s not resotved under
clawse 13.2, eithar pary may, by
wiilben nofics lo the other, refes the
dispuie lo mediation, or ihey may

—
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13.4

14,

H

(c

agres in writing 1o refer the dispute to
maesdiaticm,

Thi asdiation will be conducted by &
gingle madialor in accordance wilh e
tand af the Resolufion Inslibule
Standand Mediation Agroemend and al
a fen to o agreed by the panies.

M thr parties tal (o agres on the
idantity of the medsstor andiar (ke
medialars fee wilkin fve Butiness
Days of referral of tha dispute o
madiation, the madiatar will ba
chosen, and the medislors fee
delermined, by the chaipersan far the
time being of Resskition Instfute jar
hi&s ar har nemines),

Urgant rodief

Hathing i ks ciause 13 will preciude either
paity from Laking immediate sbaps bo saek
urgpenk relef befome a New Zoaland oourt

Tarminaticn

14.1

Termination of Consultancy Services Ordar
15,

The Participating Agency may

minabe this ConsuRancy Seavices Cinder:

fah

ik}

1)

wnﬁmlnhmm
immodiale effect an the date of

>

forr comyenianos by ghving ha Provider
Al wast ane month's prics writlen

notics,

\_J
Qﬂhuhﬂq ramedied but
i rl resmasdiad 1o (he
salisfaction of the Paticipaling
Agency within 10 Business
Days folowing the dabe of
recalpt by the Provider of the

Parlicipating Agency's molice
of the Material Breach;

in accoedance with clause 4, 1(a)
(Canfict of inberest); or

in accordancs with clausae 12.8{c)
(Farcs Majaire Event).

Consequences of termination or expiny

{a)

In the event of berminagion or expiny of
this Consukancy Senices Order, the
Famicipaling Agency wil not be

sbliged lo make any payenent 1o the
Prowider except foe any Charges

payabie for Services supplied

&°

ik}

1=
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pursuant to this Consulancy Seavices
Oirdes Detore the affeclive dabe of
expiry af lesminaticn.

Terminalion or expiry wil mol, unless
atherwise provided in this Consultancy
Services Order, affect: %
1 any rights ard remadies q
available to either party
have accried up o
mdndﬂlhma&
lesmination or :

{iiy ke
Consullancy 5 Oirdes
which , ar by their
nal terminalion or
clauses 16
peamant], 10
Hality), 11
ual Property), 12
¥ 13 (Disputa

ar euping) and 17 (Ganeral)
and Schodule 1 (Dafindions);

(i) the continuad application of
clauses of the Sendces
Agreamant which expressly,
ar by their nalure, ane
irilended ta continug to apply
& fhis Consullancy Sendces
Dirdar aftar larminalion o
expiry of this Consultancy
Services Ovder, including
clauses 1.4 (Precedence) and
15 {Awdil),

Afler axpiry o lemination of this
Consullancy Services Order for any
reasan, each party will, within i
Business Days of recoiving natice
from the athar party. retum all
Documeantalion, Confidential
Infeemation or olher property
belanging to the cthes party (or
desirey such Confidential Information,
il requestod), except if such
Documentalion, Confidenlial
Infesmation of olher propery is
requined fo be refainsd by any L,

Entire agreement

Enlire agreement

{a}

This Consultancy Services Order s
intencied (o be nead in conjurclion with
tha Sarvices Agreamand. The
prosisions of e Sandcas

(ot already inchuded in this
Consullancy Services Order) which
confer rights, obligatians or benafits
on the parties or the CoE in reapect of
ihis Consukancy Servicas Ovdar are
inlended 1o apply 1o this Consultancy
Services Order,

25
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Bl Subjed is clause 16.1[a), ma other
lerms or condilicns, including any
conditions of sak, involoes or any
ciher commanication nod included in
ihis Consullancy Sanices Order
[Communication), will be
incorporated inlo ihis Consultancy
Seraces Order, oven if ol some |aler
dali T othar paty {inclading, in i
cage of (e Parlicipaling Agency)
siprs of olhensise purpons o accepl
{hose terms and condiions or The
ieams of that Communicalion,

iz For the avoldance of doubs, and
wwathicil Brmding chausas 16.1(a) and

16.1{b):

i any Cormrunacation which is
papressed of imlended 1o
cparabe as an indemniby,
warranty, represantalion,
undedtaking, conditicn o alhar
T of such & nature 4
hereby disapplied and
wacluded from this
Consullancy Serdces Order;
ared

(i} &y par of this Consullancy
Services Order which

describes 1he nabune, scopa;,

prica of manner of defvery of |

Sarvices will, sutyacl to cla
16 1icki), Tedm pan of tha
Consulancy Services

but orly 1o the exbant i

does nol canficl wilh a
oiher part of this Hancy

i7.
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8)

1r.1

iF.2

axprassed or mpled in this
G Sendces Order wil be deesmed 1o
gilhad parly & ihe panned, agent, of

wanturer of the othar pasty.

osis

A party who has an obligation to do anything
unidar this Consullancy Sendces Ordar wil
pirtoimn thal obbgalion & s cwn cost, unkss
& tearn of this Consullancy Sendces Onder

Ass|gnmend

Maithar party may assign, novate, transher or
oihersise dispose of the whole of any part of
its righls and obligatians under ihis
Consultancy Services Ordar withoud firsl
phiaining the olher party’s consenl (which will
nal be unmeasonably wshheld or delayed),

176

176

A\
4

Public disclosunes

Subject to clause 10, all public dischosures by
thia Provider relating to this Consullancy
Services Ordar, inchuding the fact of ils
axiglence (Bul not including any
announcerment inlendesd sobiby Tor irmerms)
distrbulion of any disclosue required by
accounbing or regulaiony requirements)
co-ardinated with, and must first be

WH.MFIMW

Holices
{a)  Uriess othenvise %&1 this
Consulancy | each

SV

[
1w atieniion of the parson oF ofice

G\O\ halder {if any) from Sme io time

designabed for thal purpose by the
ACHE R

[14)] The Prowicer's postal address,
physical address and emall address s
sl owl i the Proviger Dalabase and
may be amanded by the Provider at

ary timae

el The Paricipating Agency’s posial
ackiress, physical address and amail
address is as nalilied by he
Pasticipaling Agency (o he Provider
and may be amended by 1he
Pasticipaling Agency at any time,

4] & notice or othor communicaton il
b deamed 1o be ecabyed:

i in the case ol 8 ledler sanl o
Ihe addressae’s postal
addrass, an tha third Business
Cray afior posting;

(i} in the case of parsonal
defivary, on receipt; and

i) i the case ol an amail, af lhe
firme {hes mmail leaves [ha
communications system of (he
sendor, provided that tha
sandar

{8 dess nol Tecaive any
arnar massage rekaling
io the sending of ihe
amail af he Gme: of
sanding; and

Bl has sblaimed
confirrnalian that (ha
amail has baen
delivered bo the
reciplang (which
confemaltaan may be
ira L P ol an

2b
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automaled delvery accordance wigh, the laws of Now
recaipt from the Znaland,
Srebin "'”q,h:'rrf" N )  Subject to clawse 13, each party
racipient) infervocably submits to the exchusive
) judfisdiction of the Mew Zealand cowts
o e Business Day on which far the purposa of hearing and %
it is dispabched o, if cirbermining any dispube wnder, or
dispatched afer & p.m. {in the mmmmmmm
place of rocedgl), on the nest
Business Day afar the date of
dispalch. \
177 Severability <:)
I any berm of provision of this Corsullancy E
Sorvices Ordar s held o be legal, invalld or SHBLMLE 1 DERWTICNS N
unenfarcaable it will be sevened from his In this Consulancy Services thes coonbad

178

7.8

%)
003
o

1711

Consultancy Services Order without
the legality. validity or enforceabilty of the

etherwise requires

remaining provisions.
Wadvar
(8] Hedhar pary will e deamad to hava
wareed any right under this
Consultancy Services Order unlass
the waheer is in writing and sigred by by i
thes pacties. %m porfoem its cbligations undar this
)  Any fallure or delay by & pary 1o NFS ek Dnlen
Emarise amy fighl of power wnder this ioms of data creabed by a Paricipating
Consultancy Servioes Order will not Agenty of the Pravider for the purposes of this
operabe a5 & waher of that right or c) Consultancy Services Order; and
powar,
s\\ legal names, kogos, bredemarks, brands or images af
=) Arry waiver by a party of any bie th Parlicipating Agancy, including all retsled
of Eailure bo Exarcisa &y fght, Indeliectual Proparty of the Paficpaling Agency and
this Cansukancy Senvices Ihé Mesw Zaaksnd Coat of Arms or any other coal of
net conshitule a waker of arms of emblem usad by the Participating Sgency,
suizsaquant braach of conli righl bt e P s warking )
Remedies cumulalive 2
M : Annexure means any socumanl physically aflached to a
Excepl a5 (s expressly £ in this Scheduls and ienlified as such and any other documant
Consulangy Services imcarporated by refemsnce in any parl of this Consulianoy
{a) and remadies SF It T e Al
Consulancy Senvices Appalntment Lettor means the lotber lssusd o the
g and are not Frovider by the CoE, as amended or naissusd fom time (o
any rights, povwess ar time, confirming (among olher ihings) the Provider's
provided by Law or undar appaintrant as an All-of-Gavernmen! provider aof
Gonsullancy Sarvicas Ovdar; and mnwﬂ:-m and uﬂﬂtlngﬂ:l urrrn.;;ud
axercise of any righls, powsrs and corkiine o R Appclninmast nchiding ha Heeiicen dnd
n@ remedies provided in this Consulancy the appiicable Tieo(sl):
Servicea Order will not prejudics the Business Day means any day of the year olher than a
axecise of any athar right, pewer ar Salurday, 4 Sunday or & public holday (as defined in
memady undar this Consutancy section 44 of ihe Holidays Act 2003) obsered at the
Sorvices Quder or existing al Law, localion of tho Parlicipating Agency,
Counberpars Charges rg:arnlh amount payabie by Farticipating
Agencias for Senices and intludes Fees and Expenses,
m’rﬁﬂﬂﬁﬂf’”mm’m’ﬂﬂ a8 described in Schedule 2 {Pricing) and agreed in this
terparts, Consullancy Services Qwder,
be deemed an ariginal, bt bath of which ¥
Iegather are to conslibvle 8 single instramsant CoE means the Minkiry of Business, innovation and
G ing law and jurisdiction Emphrr:nrﬂ. the Canlre of Expertiae lof GConsulancy
(%) Thix Conssancy Senvicss Ordel 4 Commencerment Diate is the dabe on which this

gavermed by, and will be canstrued in Consullancy Services Order is signed by both parties or,

two dades, the laber dale;

if
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Confidential Information means:

{a) all information and frade seorets alroady
cormmunicaled or subsequantly communicaind
urdher of in connectian wilh this Consuitancy
Services Order, including informalion oblaned
during the negotialion of ihis Cansukancy Sefvices
Cirder or in the performance of this Consultancy
Sendcaes Order and information on the Provider
Calabasa,

i) any information abo v business of propety of
wilber party including arry infarmatian:
(i) rnelabng to the financial posilion of thal party;

{iiy concerning that party's suppliers and
CUsbamars; or

{iil)  relaling to hat party's miemal management,
siructure, Personnel of siralegies;

fch  the teims of ihis Consullancy Senvces Order; and
(d)  Agency information;

Conflict of Intenest means any makier, crocumsiance,

intarasl oF @cldly of the Provider, is Personnel or

Subeanbracions, amsing by whabewss means ihal diectly or

indinzcily conflicis with:

{a) the duties of the Provider and any of ils Personnel of
Subcontractors bo the Participating Agency; or

ta this Consullancy Services Order of olharwvisa in ,*

mapn:thlruptmmumumum!
the Parlicipating Agency ailhar belore or afes Q

)  the interests of the Paricipating Agency in relation C)\

Commancemani Dabe;

mﬂhmﬂumhwmnumlrmmklh
e Prowider (or any of its Parsonned or 5

provide the Services bo the Pacticipating

Consullancy Services Crder diligantly, r.-.
impartially and in he best inlerests of lhe'\Rakicpaling

SETVICE crdar
fﬁﬂngtnlhauumhum by tha

'E-nnlru:tﬂunllr of hiss conssculive
January, 1 April, 7 July or 1

Control i 1 the Provider o any ulimate
of inie mwmmml-:mwufma

m diectly o indiecty, the cperation of the

conirel, diracily of indirecily, the composition of the
Iaard of direciods or boand of manageamant or
equivahent governing body,
of the: Provider or such ultimate or inlesmediale helding
company of Holding Entity, whasther thecugh the ownership
af valing secuntes, by contract ar otherwise, and for these

purposes "halding company” will have the sama maaning
a% in sachon 5 of ihe Companies Acl 1883,

Documentation means all advice, communications,
decumentation (including information on the Provides

interim Health NZ/ Hauora Aotearoa

Database) and reporis (whather i paper, edasironc, Budi
or audic-visual formal]) relating 1o, or provided as pant of,
the Sendices logether wilh additiors, modificalions (o, and
replacements of, thal documentation, bul excludes the

Provider's woeking papans; (L
Estimabe means an eslimals of the lolal Charges for the

Services required by the Partcipating Agency,

Expenze means any actual and reasonable aul-al
cosls incuned by e Frovides in the deloery of the
Sarvioes and agrend (o in this Consullancy Sa

Oedar, @nd includes any freight ard relabsd
irawelling and incidantal expenses and
Mummm.mamuwm o
indirecily incured by the Provider,

Feas means e amourd pay Parlicipating
Agency o the Provider far s dalivaring fhe
Saricas calculaled an the thi Rabes, sociuding
Expenses;

Fit for Purposa to any Service of
Documsantalion | by the Provider (o ihe
Pamicpaling thal such Semvices or

D . In descanding arder of prionty, il for

{11]

fa) made known in wiiting by the Participating
lo the Prowvider (including in thiz
Consultancy Services Owdar); ar

far which the Providedr, given i krowladge of tha
Panicpaling Agency and urderslanding winy
Servicas of Doturmantalich &ie reguinsd, has maion
o pepect such Senvices or Documentation o be
s

Force Majeure Event maans an eveni of circumsiance
biyand the reascnakle control of edhes pary which makes
it imposaible or egal o pesfarm, o pravants compliance
with, er the performance of, a party's obligations wnder this
Consultancy Senices Order, including!

g} firo, floods, tsunami, stonms, empest, cathguake o
other acl of God;

(b)  any Bet ol 8 pubfc anafmy, war, rol, of 34 of cial or
mililary authority;

{cy  nuwclear, chemical of biological cordaminalion; and

i) subgect to paragraph (g of this definitian, any act of
& third parly engaged in subwerske or fermorisd
activily or sabolage,

bt does nod include an evend bo the axbenl that
(8] the effact of thal event could kave bean substardially
pravenbed, ayoided of owercome of miigated by

{Iiy  implamaniation of any contracted business
conlinuity or disasier FRCOVEry Senice, of any
conlingancsy plans agreed betwean the partes
af which & parly has iepreseaied it has in
place; ar

{il}  exercsing a repscnable standasd of care; or

i} wsing information provided by the othor party
or which is avalable in lhe publc domain; or

(it iz anevent for which (e party aflected & of was
direclly responssble; or

Z8
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fgb  that event is conslilued or caused by any act ar
omissian of Perseansd ar a Subconfracior unloss
ared ta the axt=nt that (e Personns or
Gubconiractar was isolf affectod by an event, which
i i cocurned fn relathon to either party would e
bewn a Forca Majewe Evenl; ar

(h)  that everd is constituted or caused by an insolwency
Evert or the insolvency of a Subcortractor or lack of
fundls for amy reasan;

GET means goods and sendces (& under he Goods and
Services Tax Acl 1885,

Halding Entity méans a lrust, unit brust, parfnorship,
limiled parnarship, uninconperatod joint venbure or olher
body coporate: or uningorporated body of parsors thal
Condrots the Provider, and includes any nalural person
el Comnireds the Provider,

Industry Best Practice means the high professional
standard that would reasonably be axpacted from a
prudent and axpanenced peovider of consullancy sendces
in Mew Zealand having regard to maket practice at the
redevant lime;

Insalvency Event means, in melation (o the Providar:

{a) #he of an application far Bs liquidalion
thad Is not dischasged within 30 days of ils Bing o
wihech 18 nol demonsirabad 8o the Padicipating
Agency prior i the expiry of that 30 day period as
baing an application that is frivolous or vacalicas;

(b}  any step taken in o toward the making of any
compromisa, proposal of desd of anangemenl ‘\
&l ar some ol I8 credilods,

(£} Ire appoisiment of 4 liqudater, received, .m.@
manager, administratos or similar efficial, 1o &;

{d} the suspension or threatened suspen of the
paymaand of s debis;

{a} cossathon by & of 8 whale or 8 part of its
bistads @ Mew Zealind:

N the enfarcament of any thi whaole ar
@ substangial part of ks ;ar

ol proceadings
fodegoing ooeuring in any

copyright, &l righis in
{inciuding patens), registered ard

thosa rights [nu-_mng licenace rights)

{a} any slalule, egutslion, byles, cedinancs o
subprdinate legiskation in force from B to time o
which a parly is subjact;

{b}  the common law and the law of equly as apphcable
1 thia paribes Proem Bieme 1o T,

() any binding court oeder, judgment o decree:;

interim Health NZ/ Hauora Aotearoa

{d}  any spplicable industry code of practcs o conduct,
comanlion, pokcy, rube or stardard 1o which a party
i bound; ar

=) any applicable drection, policy, parmission, Consam,
Ecoence, rule or ceder that s binding on & party and
tha is made or given by any gewvernmantal or

requiatosy body having junsdiction aver a party

any of thal party’s assels, msources or MGK
in any pursdiction thal is applcabla to ihis AriGy
Sarvices Order;

Lossas maans Habdilies, expansas,
coste (inchuding legal casls on a ful | T

Material Breach mears amy mab ; by Rha
Provider of the tems of this ConsulapopSemvices Crder
or the occwmencs of any eves] hvilg B maberial efect on
thea abilty of the Provider b\l obbgalions under
ihis Consulanty 5 than a Force

Majeurs Event), tr-;l.-di.

nl'h:hm-p in Control of the
or any uBimate of inlecmediale hoiding
ny or Holding Entily of the Provider thal ik
hmnulwﬁmmywm{ﬂhg
Bmﬂw}.

arl-j'mpfe-l.ul'lt.l'l.lnn of waranty mada by tha
Provider in berms of this Consulancy Sevvices Order
being found o be uninue or incormecl; and

any fallure on the pan of (ha Provider o comply
wilh, cbeere or perleem ary of the leims of (his
Consultancy Services QOrder in circumslances whese
that contract breach or that conract breach togetsar
with ather contract besaches i considensd by the
Participabing Agency on reascnabls grounds (o
catss the Provider ba be wnable or unwiling, or ba
lialy Lo b wnable or urilling, to perfcem iis
obligatians under this Consuliancy Sardces Order,

Maximasm Rates means the masmum Rabes payable o
the Providar for providing the Services, as recorded in the
Provider Dalabass, sxcluding Experses,

Fanel means the All-of-Govemment panc of providerns
wha provide consullancy serdces ip Paricipating
fgencies, including any sub-panal, & delailed on
e, prORIre e, oVl 0z

Participating Agoncy means the Paricipating Agency
that is a parly ko this Consullancy Sarvices Crder;

Participating Agencies means each of the CoE and
ewvery other Elgibie fgency that s a pary bo he
maemageandum of underatanding bebwean tha CoE and all
other Padicipating Agencies relaling ba lhe management
o thair relatienship with aach other and with the Provider
in redation |o the Servicas, as amended frcem tme 1o lima;

Personned includes partners, principals, dinsclons,
ermployens, agonls, offccars and individuad independeant
conirachars;

Profossional Adviser means ary accounting, legal,
procuismand of technical professional;
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Prowidar Database means the IT platfom descried in
Schedube T (Provider Databass) 1o the Sandces
Agreamant;

Quete means a fieed price. capped price or other pre-
apread basis lor eslablshing lhe Charges for Sendces
required by he Parlicipatig Agency wisere the Provider i
prevented from increasing the Gharges wilhaut the prior
wrilben consent of fhe Participaling Agency,

Rabes means tha rates (whether hourly, daily or weekly or
other ima-ralated basis) payabile bo the Provider for
the Seices, deteemined In accordance wih

Scheduk 2 [Pricing), exchuding Expenses;

Related Entity means a related company undar ihe
Comgpankes Aol 1953 (New Zealand) or o nelated body
sofparaie under the Caorporations Act 200, provided ihat
any ralemance in the Camgpanies Ac 1953 (o a “company”™
is deemed o include any parinership, body corporate,
association or othar entity, whalber compsarals o
unincorpomaied, Frespective of the place of incoiparatsan
or regiatration of |hal parinership, body corporabe,
assockslion of ofher aniiy,

Represantative has the meaning ghean in paragraph 3.1
of Schedule 6 [Goveinanos) 1o the Services Agrsament);
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This Schedule sets sul gereral principles
undariying the Charges,

Frincipios

2.2

2.3

Participating Agency will only pay for
Sarvices orderad

(e} Tha Provider will invoice The q%
Fariicipating Agency lor the cn}x

in acsardance wilk claves 8.3 al
Consultancy Senions
The Parlicipating
for Sendces thal it

accordance with this
Sarvicas Oudar,

Mo minbmurm

Tha Parti E mal reguired lo
meel & regate axpendifure ar
Vol any Sanvices.

Mol

oy pay
Itancy

i)

will ba payable on any ameunt dus

& Provider under (his Consulancy
.i\ Rakes
& ()

Sorvice Lovel means a requined standard fof the

Provider's performance of is obdgalions under this
CansuBancy Sendces Ordar, as described in Scheduls 3
{Padormance Measuremenl); .

The Fesns @re calculaled on the Hales,
beiring aither the Rales thal ane
recardad en the Provider Dalabass or,

Sprvice Leved Default means & fafuna by ihe Provider o |
ment ane or more Serdce Levals;

Sarvices means tha consultancy services paovided
Rime {0 lkme endar the terms of this Consulinncy
Didar;

Sorvices Agreement maans (e Adl-of-Gova

N

N

subject io paragraph 3, a different
Fabe as negolinted betwesn (ke
Prowicer and Paticipaling Agency and
recondad in this Consultancy Services
Cdai.

[a)  The Maximum Rates ane lha

sarvioas agreement relaling Lo (ha and 2 maximum amounis panyabla by tha
oonsullancy services bebwean tha CoE Prowvidar; Particdpating fgency for the Sansces,
Subcantracior means any persan i whom lhe Provider 3 Clarges
has subcontracted any par of i ions under this y
Consultancy Sendces Qrder a supplier ba the Thie Chasges payable by the Padicipating
Pravider in raspect af this Sanvicas COrdar and Agancy for Servions must nod inclede any

al that persan Faes inveiced a1 Rates highar than the

Maxirmum Rales recosded o tha Provider

Ciatabass,

Tarm means fhapanc 3 on |he dale \hat this
Consukancy Se [Fings ﬂfﬁufl-nlwmdhrm:wll“nﬂ
ending an Seligr ol

SCHEDULE 3: PERFORMANCE MEASUREMENT
{a) which the Sarvces afe completed in

o with (his Consulancy Sedvices Dider,
1, Introdwcticn

dabe on which (his Consultancy Services Oider
is lsmninaded in accordance with s berms: and

lers moans any of Tiers 1 and Tiers I for which

This Schedule descrilsag, in relation o b
sub-categories for which lhe Provider has
been appoiried as a Teer 1 and Tier 2

members of the Panel aie appainled and, in respact of the Frovicar:
Providar, maans the Tiens) the Provider is appainled 1o as :
detailed in the Appoiriment Letier (4 “the Senice Ll
) kv paormancs ajaens Sanice

SCHEDULE 2: PRICING

1. Intraduction

Lerveds will ba maasunad and repored,
Service Leavels

Formal
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that tha Prowvider ts laking bo ensume
that the fadune s not repeated; andg

{11 consider whelber the Chages for the
Sanices (hal ans subjact to thie
Service Level Defaull should be
neduced o reflect the lower value of %

1he Services provided. q
Annoxure A: Service Levels \
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Emch Sarvica Level is dascribed in Annoxure
A wsing the following farmat;
Desoription Description of whad the Senica
Level will moasung
Purposa _'I-H'-I'ry it & Iimporanl to
Paricipating Agencies thal ke
Sarvics Lavel 8 met
Calculation Mathod for caloulabing e
Senvice Loval
Sonvice Loval The performance standand tha
the Provider is nequired ba imeed
of gaoend
2.2 Service Loevels must be mat
fa) A all mas during the Term, the
Prowider will, in relaian ko the sub-
calegories for which the Provider has
b&en appointed as & Tier 1 and Ther 2
Provider, parform ils chligatians bo
miat of exsasd the Servioa Lavels.
=13 The Provider ackrowledges thal any
failure io meet the Service Lavals
have a significant impact on the
Parlicipating Agency.
2.3 Changes o Service Levels

fa)

Wers the Charges fo the Services subjoct to this Consuancy Services Order whin the

ther timedrame recorded in Part D of this
Consultancy Servioes Onder,

JEH

Eslimale or Quale recorded i this Consulancy Services Order?
Pudipase To ensure Sedvices requesied under a Consultancy Senvces Onder are perfcemaod nalai
ther Provides's Estmate ar Quole b s
Caleulation The Provider s required to report on this melric as part of the reporting requiremaonts in
Schadule 6 (Reparting) to the Services Agraemenl.

e e ———— O
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= e = coomlleme o

L A6 i “! e e g i = oo
Estimate or Oucle recorded in this Censutancy Services Oedar?

Pupase Tammﬂmﬂmﬂduﬂnaﬂmmﬂqmwwmmwmn b%
it

thi Provides's Esfimate or Quole.

Senice Loval The Pravider must delver a8l Sendces subject bo this Conaulancy Sandoes Onder
agreed Estimate of Guote recorded in this Consultancy Sardices Order inchading
1o the Estimaite recorded in Parl D of this. Consullancy Services Onder. R






