7 March 2023

Hon Andrew Little
Minister for the Public Service

)
Parliament Buildings 6/,
WELLINGTON X? >
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By email: a.little@ministers.govt.nz /’\\ D \s
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Dear Minister o~ i‘-/‘ \

Yesterday through your office you asked me to \ Ushed oplnlg%’%@:se \N n by Mr Steve
& app

Maharey for Stuff. You requested my advice opriatenes harey’s opinion pieces
and any other similar public commentary ) hi asked wh if ﬁr)asgo might be taken. These
concerns have also been raised witlr me through a request th q'ved from an individual under
the Official Information Act. /\ "k
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My officials have revie eg_:t %H?Ion pieces Avri uff, as well as articles he has written for
Pundit and comméntshe ¢ [n have mad i I; and Twitter. My officials identified for further
con5|derat|oQ @j ll M@atements t ented on New Zealand party politics or policy settings
in a Wa mterpret in political statements or political activity. Where the
S comment n mternatlonal politics or generic policy positions not

i
<Wﬁ{rectly on '\@ Zeala party politics, my view is that further analysis is not warranted.
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f that there( ﬁtles that warranted further consideration, and these are discussed
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[p&‘/ nding convention New Zealand’s Public Service is politically neutral. It serves the
\%Q\(ét:nment of the day and successive governments, regardless of their political composition. By
( gid:lng in an apolitical way, the Public Service can maintain the confidence of the current Government,
—Whilst ensuring the confidence of future governments. This allows the Public Service to provide
continuity of service and high quality, free and frank advice, which are vital to good government.

In 2020, Parliament enshrined political neutrality in statute as a public service principle. Section 12 of
the Public Service Act 2020 (the Act) also created duties for upholding the principles. In relation to
Crown Agents, the Board is responsible to its Minister for ensuring that the entity they govern upholds
the principle of political neutrality when carrying out their functions.
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The principle of political neutrality is further reinforced by the Code of Conduct for Crown Entity Board
Members, issued by the Public Service Commissioner under s 17 of the Act. Board Members must
comply with this Code. It relevantly states:

We are politically impartial

We act in a politically impartial manner. Irrespective of our political interests, we conduct
ourselves in a way that enables us to act effectively under current and future governments. We do
not make political statements or engage in political activity in relation to the functions of the
Crown entity.

When acting in our private capacity, we avoid any political activity that d\/ge'vpardlse our /
" . - . . . e
ability to perform our role or which could erode the public’s trust in the e t@% s with the /75" '\
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Chair any proposal to make political comment or to undertake any(%ﬁ \b‘a tical acrfwly.\ ( /0\’
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The two opinion pieces Mr Maharey wrote for Stuff = \f
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Mr Maharey was appointed as the Board Chair for Phgma \i@uzgl&ation NewZéaland in.2018. In
April 2021 he was appointed Chair of the ACC Boarg urc\i, before this @ dntributed
opinion pieces for publication on Stuff. Prior ta_h @; ese Boar(d/(i%xb Maharey was an
academic, lecturing in Sociology at Massey Uh%}é%gfg- 1990 a\l_ﬁt\m ber of Parliament
(1990-2008), including serving as a Ministérof t n for partoft %p\efgo and then subsequently
as Vice Chancellor of Massey Uni\gr’; (2(}0&-, 6). Mr Majgarq(?\ iflon pieces for Stuff begin with
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the tag line: “Steve Maharey is-a djtectar) He is a former. \‘rﬂ itician and vice-chancellor.”
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On two occasions! Mr Mgé é’ mented 0{6@%3@?3&@['5 in a way that could be interpreted as
engaging in party politi érmagizit . Specifieally; a3
gaging P:i_;?’ °\>'C\>_ y P( AL )
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%ls}rg\:fb{& gjrrent Nz@ﬁ}s\iline-up” while making positive comments about the
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~~iFHe previous P@tfo{m\g oernment had to deal with an unanticipated event of their own in the
\\> form of thé 03\6 bal Financial Crisis. They got the books back in balance but at the cost of
ignori [’éfm\:,g \Qverything else. By 2017, voters were well aware that a long list of policy issues
Wi g\} '@g@ﬁ} for attention.”
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/ i{)he&fhris Hipkins] and a refreshed line-up of ministers, have until October to make it clear to
( Q \) \voters that the work to bring about positive change continues. That story needs to be told
\

alongside a reminder that Labour is the battle-hardened team that can get the job done.

Itis appropriate that the National Party was alongside Labour in Napier this past week because
itencouraged comparisons. National has just released its refreshed line-up. An objective observer
might be forgiven for pointing out that nothing seems new or fresh about the team National is
offering.

1 Article One. Oct2022; Article Two, Jan 2023



Indeed, itis hard not see the National Party in the same light as the Republicans in the US, Liberals
in Australia or Conservatives in Britain. They seem more interested in the past than the future.

ACT has pointed this out already as it worries National in government would revert to type and do
nothing. This is a view perhaps reinforced by the list of large donors to National’s election coffers.
Nothing about them suggests they want change. They made their money under a system that
favoured them. More of the same please.

Meanwhile, across town there is no denying that Labour looks and talks like the New Zealand of
the future. /,
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But they have work to do. A crowded policy agenda needs to become- c.-'é} E*H@/ab!e and A3
compelling. Ministers and the wider caucus will need to demonstmt(emq:t}.{kébrﬁose and dei{ver(\ /) >
results.”
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2) Commentary on the nature of each party and the Nati qaLkad;e)ﬁ"brand” \

Itsleader’s “brand” rests on him belng a (of an arrj’fgejf Htl?s\h{ pains to say that
he and his colleagues should be ln cause theyore b \s.r at’running things, not
changing things ... ~ J(“' W
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“National is not and never has been the pamﬁﬁ ge: More theﬁga(g(({orwmm;stmt/on
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..Labour is a party of chan_f;em and it has been try:gg ‘EQ"\“U‘H trdnsfarmat.-on agendasince it was
e[ected/n 2017, Its s r\t\fj reens, hav o(}pbee fr ng to advance their climate change
agenda. In other Mrds fhﬁs change vpters want they need look no further than the current
Government.(Buit rtwr f?'tat a stze;abf rok idf of voters are not keen on the kind of change
Labouiaﬁﬁ t e@ reens are offen

My as;és }lﬁn}oﬂhe commen\S\ \
/[\\/hg\pﬂ\abarg,}s commentf\\here e in his capacity as a regular column contributor and not

\gpecffmaf[y associate etagline or the content of the articles, with his role as a Board Chair
or*»member He p\ec (ﬁaﬂy positions himself as a social commentator not an appointed official.
Readers &)& fa th}*w:th the different roles that Mr Maharey has held in his career, as these are
llsteq/i{ *s\ta}’t‘a each opinion piece. The pieces therefore build from his career experience, and

(réle\a adirector is mentioned generally there is nodirect orindirect reference to the specific

Bﬁc&é‘nues on the Boards of which he serves.
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—However, even when acting in a private capacity, the Code of Conduct requires Board members to act
in a manner that does not jeopardise their ability to effectively undertake their role. The Code does
not stop Board members from expressing any political opinions or undertaking political activity. It
recognises that Board members have the same rights to freedom of speech and political activity in
their private lives as other New Zealanders. However, the profile and visibility of Board members can
make it difficult to clearly distinguish between operating in a private as opposed to official capacity
as aBoard member.

Read in isolation, certain phrases used by Mr Maharey appear at face value to be critical orfavourable
towards particular political parties. To an extent this is mitigated by the wider context in which they



appear. The comments are offered as part of a broader social commentary which has a degree of
even-handedness to it across the political spectrum. The comments appear to invite readers to reflect
on the matters raised. They do not directly engage in specific political debate, or question the
integrity of current political actors. The comments are reflective rather than assertive, consistent with
their positioning as commentary.

Ultimately the relevant assessment is whether Mr Maharey’s public comments have jeopardised his
ability to effectively perform his roles or eroded public trust in the relevant entities. Although
mitigated by the context in which the comments were made, the way Mr Maharey positioned himself
and his intent, read in isolation they could be interpreted as actively engaging in pelitical debate.

Therefore, my view is that aspects of the opinion pieces may have impeded his ablh\ty ((ygct effectively -
under the current or a future government. \, \ \ D e ( /\\
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On balance, | consider that this is a breach of the Code but a breach at the Ih\ﬁreré d of the spec\@% \;—-/'
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What action may be taken ,\ \ __, <\ \:

Mr Maharey’s political neutrality obligations under ulé/( ?\ﬂje’Code are ﬂ\to h‘hesponyble
Ministers of the relevant portfolios. Itis a mattenfo i Bs\& isters to cmu.ﬂ }gntrdgtermme what
action if any should be taken in relation to Mﬂ\d\ah‘ﬁ\my 9published pn\mrrfl\é@t@ I have reviewed.
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As set out above, my view is that gwembls Bch‘rd/Chalr roles hlg \v(l énts were unwise and, aspects
of the opinion pieces may haye‘tQ his ablllty to a‘c\t“e\fféc \Ve‘ly under the current or a future
government. Relevant Mlni e( %ﬁpower un e@gtt\{r‘@& of the Crown Entities Act to remove
a Board member from ft/eu [effﬁr any rea (Kh%éﬂﬁe Crown Entities Act. Ministers can also
formally caution omrarn aBpard member, ,}m ée toremove a Board member from their role, the
Act contemplatés th‘atwcess wil 5[ prmuples of natural justice to be met and to

enable you to brcfpeklf consider thgmét\ is requ1res Ministers to:
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. e_tﬂatter to th mem \h}thelrresponse

- "{)l;tt
\\4 "__:“- d vise the me the M|n|ster is considering exercising the removal power under section
“36 of the Crov\v E‘.m;;ﬁaé Act.

=~ con;\dé(the e \’oer s response before making any final decision.,
/> \ h
{\sjar‘as{am aware, no similar concerns have been raised with Mr Maharey in the past. Mr Maharey
‘has qfoaﬁ'vely contacted me and indicated he is open to changing his approach. |understand he has
\(__ rpaae the same offer to the Prime Minister, via his office. The relatively restrained nature of the
%% dements Mr Maharey's history as a regular commentator and his publicly expressed willingness to
adjust his approach in future lead me to conclude that his actions fall short of justifying dismissing
him from the posts he currently occupies. However, the comments were unwise, and may have
impeded his ability to act effectively under the current or a future government. In my view these
circumstances merit further action.

In these circumstances, in my view it is open to the relevant Ministers to advise Mr Maharey that they
expect him to exercise greater care in his public and published comments going forward, specifically
to avoid any comments that could be interpreted as actively engaging in political debate. This could
be done by writing to Mr Maharey and/or meeting with him to discuss these matters. Alternatively, |



could write to Mr Maharey about these matters or meet with him on the instruction of the relevant
Ministers if that is their preference.

When you have considered this letter and determined any action you intend to take, | am happy to
support you by preparing any documentation you might need.

sincerely

Peter e/him) % @ :}
Te Fimu Whakarae mo Te Kawa Mataaho
Public Service Commissioner | Head of Service % §



