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File ref: IRC-2821
08 February 2022 


Kia ora ASE, 

Council use of Covid Vaccine Pass 

Thank you for your request made under the Local Government Official Information and Meetings Act 1987 (the Act), received on 17 January 2021. You requested the following information regarding the use of a Covid Vaccine Pass for Council facilities:

1. Does the council hold any long-term safety data for any COVID-19 inoculations? If so, what is that data?
2. Does the council hold any medical or scientific data indicating that COVID-19 inoculations are not "experimental" medical treatments? If so, what is that data?
3. Excluding hypothetical modelling data, does the council hold any data and evidence indicating that, in settings where this policy is implemented, any COVID-19 inoculations prevent disease transmission of currently circulating COVID variants? If so, what is that data and evidence?
4. What is the reason(s) for implementing this policy to show a "My Vaccine Pass" to access council services and facilities? What body of data and evidence, both for and against, formed the basis of implementing this policy? If this policy was implemented on the basis of something other than data and evidence, then on what basis was this policy based on?
5. Considering the stated reason(s) for implementing this policy, does the council hold any risk/benefit analysis, demonstrating that the benefits of this policy outweigh the risks?
6. Considering the stated reason(s) for implementing this policy, does the council hold any cost/benefit analysis, demonstrating that the benefits of this policy outweigh the costs?
7. [bookmark: _Hlk93492013]What ethical, legal, racial justice, and human rights considerations has the council given to this policy? If these issues have not been considered by the council, then why have they not been considered?
8. What consideration has the council given to this policy's effect on people to exercise their human rights to informed consent (including rights to informed refusal) to medical treatment? How does this policy respect individual human rights to not be subject to medical experimentation? If these issues have not been considered by the council, then why have they not been considered? 
9. What consideration has the council given to this policy's effect on individual human rights to privacy and confidentiality of medical information? How does this policy respect individual human rights to refuse medical treatment, with or without reason? How does this policy allow people to not be subject to discrimination on the basis of their personal medical status? If these issues have not been considered by the council, then why have they not been considered?



10. What consideration has the council given to this policy's effect on exacerbating issues of racial disparity and racial discrimination?
11. What consideration has the council given to this policy possibly appearing as a use of pressure, force, fraud, deceit, duress, collective punishment, over-reach, or other ulterior forms of constraint or coercion to encourage, incentivize, or otherwise promote (experimental) medical treatments? If these issues have not been considered by the council, then why have they not been considered?
12. What consideration has the council given to this policy's effect on individual human rights, and how that may expose proponents, advocates, and/or actors on behalf of such polices to culpability for human rights violations, crimes against humanity, and/or war crimes? If these issues have not been considered by the council, then why have they not been considered?
13. Excluding advice which is both (a) unsolicited and (b) from the general public; what advice and influence has the council received about implementing this policy? Where did such advice come from?
14. If a person is pressured into receiving this medical treatment in order to access council services and facilities, what liability does the council accept for any adverse reactions such person may suffer, as a result of this medical treatment? If this has not been considered by the council, then why has this not been considered?

Wellington City Council (WCC) does not hold any medical or scientific data on COVID-19 vaccinations. I would advise you contact the Ministry of Health or MedSafe regarding questions one through three. 

When deciding whether Wellington City Council would introduce COVID Vaccine Passes (CVP) at most of its sites, we took a position that we would follow the best public health advice. We have applied the principles of:

· Protecting public health and safety – reducing transmission risks through face coverings, physical distancing and encouraging higher levels of vaccination as the best form of collective defence. Assuring organisational health and safety – to protect Council staff and their ability to serve; and

· Providing access to public services – rules that do not penalise the vaccinated majority whilst looking for alternative solutions for the unvaccinated minority to access critical services

· Providing continuity of service – reducing the disruption to services as a result of staff having to isolate or sites being unable to operate

While the COVID-19 Protection Framework does not require the use of CVP in public facilities, the Government has been clear that Local Government can choose to use them. Using CVP gives our workers, visitors, sites, and the wider community an extra layer of protection – and assurance all those using the space are doing so in the safest way.

Where possible, the Council is providing services remotely for those who do not have a CVP. You can find out what is available to you by contacting that specific service directly. As an example, our libraries have an extensive electronic book collection which is available to all members regardless of their vaccination status. They also offer a home courier service for those who wish to take out physical books but are unable to enter the library. 

Attached to this request is the risk assessment document used by WCC in making their decision to use the Covid Vaccine Pass at Council facilities. 

Privacy

The official Government NZ Pass Verifier App does not collect information about the user of the device or the passes it scans. As such, we do not consider this to have an impact on an individual’s privacy. 

The Office of the Privacy Commissioner has information available on the Vaccine Pass on their website Office of the Privacy Commissioner | Privacy and COVID-19 - Matatapu me te KOWHEORI-19 

The Ministry of Health also has made publicly available the Privacy Impact Statement for the vaccine pass pia_my_covid_record_and_vaccination_certificates_final_16_nov_2021_0.pdf (health.govt.nz)

It is best to contact the Ministry of Health to discuss information displayed on vaccination certificates because the requirements are set out by the COVID-19 Public Health Response (COVID-19 Vaccination Certificate) Order 2021.

If you believe that the use of the vaccine pass is in breach of your privacy, you can contact the Office of the Privacy Commissioner | Contact us

Human Rights 

Information from the Human Rights Commission on the use of CVP can be found on their website Human Rights Commission :: Human rights in relation to COVID-19 (hrc.co.nz)

The use of vaccine passes is in place to provide spaces which are safe for those who work in and visit them. Those under the age of 12, the elderly, or those with medical conditions or disabilities who hold exemptions and are unable to be vaccinated. These are people who access our services every day and we must use every tool we have to provide them a safe place to enjoy. We do not believe that the use of CVP exacerbates racial inequality. 

The vaccine has been approved by regulatory authorities both nationally and internationally. As such, WCC does not consider the COVID-19 vaccine an experimental treatment. 

Vaccination is voluntary and is an individual choice. Consent is required before receiving a vaccine, therefore Council does not accept liability for any adverse reactions people have following a vaccine. 

Right of review 
If you are not satisfied with the Council’s response, you may request the Office of the Ombudsman to investigate the Council’s decision. Further information is available on the Ombudsman website, www.ombudsman.parliament.nz.

Please note, we may proactively release our response to your request with your personal information removed.

Thank you again for your request, if you have any questions, please feel free to contact me. 

Kind regards


Claudia Holgate
Senior Advisor, Official Information
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