GEOSCIENCE

:" consulting

(NZ) LIMITED

Arrow International (NZ) Ltd
PO Box 9123

Tower Junction
Christchurch 8061

30 January 2012 qu/
O

Attention: lan Currie &

Dear lan, év-.

RE: AMI Canterbury Earthquake Reconstruction (ACER) Project — Agreement

Thank you for the opportunity to provide geotechnical services fo ' AMI Canterbury Earthquake
Reconstruction (ACER) Project. We understand that Arrow Inferp@tional (NZ) Ltd (Arrow) are
managing AMI claims for residential properties which sustaiy % nd and/or structural damage as a
result of the recent earthquakes and exceed the Earthquake‘Commission (EQC) $100,000 + GST cap.
We understand the work will be managed using the Ac document management system, with
individual properties being awarded to us as small \m{r;packages.

We have been asked to provide costings for g nical services based on work scopes provided by
Arrow (see attachments). Table 1 outlines ouKe or each scope of work and any variation we deem

appropriate for the prescribed scopes. QQ

O
R REEER

Inspection/Investigation @'Geoscience Variations in
(as per Arrow scope) % Scope

Flat Sites Visu@éection Report layout may vary from
G) that prescribed.

Hillside Xistal Inspection Report layout may vary from
that prescribed.
A

rchase Inspection

Shallow Foundation
Investigation (TC1)

Shallow Foundation
Investigation (TC2)

Shallow Foundation
Investigation (TC2) Including
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CPT Analysis

Deep Foundation
Investigation — CPTs (TC3 and
TC2 where necessary)

Recommend analyses are run
at likely new ULS PGA to save
reprocessing data after the
increase has been made.

Deep Foundation
Investigation — Borehole with
SPTs (TC3 and TC2 where
necessary

CPTs may be used in
conjunction with boreholes and
SPTs where applicable

L
Allow (one bore ':',:
(two bore

b@

Hillside: Shallow Investigation
and Geotechnical Report

ST -

Hillside: Geotechnical Report
— Site Specific

ow prlor to commencement.

%’?@ and pricing agreed with

NOTES

o

1. Arrow is to provide any available structural repa@xd proposed repair/rebuild plans to
na

Geoscience where available, and comment

2. We endeavour to complete the field work\‘.|
instruction by Arrow through Acone

We will manage the subcontrac%

4. We will initially review our fe

ADMINISTRATION \bs

reporting within

ny known site access issues

(if appropriate).

two weeks of receiving

completlon we will upload our reports to Aconex.
lrectly their costs are included in our fees above).

r six months from the commencement of our involvement in

the project and then revi our fees and the subcontractor fees on an annual basis.
5. Site service plans are &ovided in advance by Arrow.

rms outlined in this Master Agreement, please arrange to have the attached

ack to Geoscience Consulting (NZ) Ltd, following which we will commence work.

If you agree with
‘Authorisation ceed' form signed by someone with the authority to authorise payment of invoices

pay% t
p

Geoscience ref. 11245_1
30 January 2012

rictly 20 days following the month of issue of the invoice. Where relevant, progress

and fax/em%
We wl& e on a monthly basis following completion of reporting for each site, with terms for
s are to be made on a regular monthly basis as invoiced.
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CLOSURE

We trust that this information meets your current requirements. Please do not hesitate to contact the
undersigned at 03 328 9012 if you require clarification on any issue.

For and on behalf of Geoscience Consulting (NZ) Limited, (%Cb

e

Greg Martin
Director, Associate Engineering Geologist ()E

Attachment : Geotechnical Work Scope — Arrow document. Q,g

S
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TERM AGREEMENT FOR GEOTECHNICAL ENGINEERING SERVICES

(to be used for engineers and other consultants where there is no Uninsured
Work to be paid for separately)

ANDE. e Geoscience Consulting (NZ) Ltd..................
(CONSULTANT)

Collectively referred to herein as the “Parties” and individually as a “Party”

PROJECT: PROPERTY:

e
HOMEOWNERS DETAILS \kb

BASIS OF APPOINTMENT: E
1. AMI engages the Consultant to provide the Agreed Services described in thi Agreement for Services
document and the Consultant agrees to perform the Agreed Services for temuneration described in this

document. ?”
2. The Parties also agree to be bound by the provisions of the Specific Qﬁons to Term Agreement for Services
("Specific Conditions") (attached) and the Short Form Model Congli of Engagement 2010 ("General Terms")

3. Once signed, this Term Agreement for Services doc@. together with the provisions of the Specific
Conditions, the General Terms and the Variations to the eral Terms will collectively be referred to as this
"Agreement” and will replace all or any oral agreeme, t‘p@wiousiy reached between the Parties

4. In the event of inconsistency, this Term Agree erNr Services document will have priority over the rest of the
Agreement, the Specific Conditions will hav y over the General Terms and the Variations to the General
Terms, and the Variations to the General s will have priority over the General Terms.

5. All references to the Client in this A re@nt will be read as references to AMI.

6. AMI has appointed Arrow as i nt for the purposes of this Agreement on the terms set out in the Specific

Conditions. Q
SCOPE & NATURE OF @VICES:

The Agreed Servi de the inspection and investigation work required to determine the nature of the prevailing
sub soil condition: e preparation and submission of a geotechnical report in an agreed standard form for every
residential site ds+n%fructed by Arrow.

The natu@ services fall into 10 main categories which the consultant will confirm to the Arrow PM before

starting tl stigation.
A
ﬁpectiomlnvestigation Scope of Work Deliverable
pe

b

PROGRAMME FOR THE SERVICES:
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FEES & TIMING OF PAYMENTS:

o\

£~
TN

INFORMATION OR SERVICES TO BE PROVIDED BY AMI: &

1 Client Brief (DRA) with sketches and plans attached to the Request for a Proposawbvtded
Consultant in respect of this agreement

2. Title documents and Council record plans for the property '&\‘O

3 A copy of the relevant insurance policy §V‘

P\

to the

AMI

g %‘
N

PRINT NAME: “QQ PRINT NAME: #9\":3 Meorhin

ARROW INTERNATIONAL LIMITED AS AGENT FOR | CONSUL WUTHORESED SIGNATORY(IES)

DATE: pATE: [l / (2
7
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VARIATIONS TO THE GENERAL TERMS (ATTACHED):

The General Terms are those set out in ACENZ Short Form Model Conditions of Engagement 2010 amended as
follows

1. Delete clauses 2 and 3.
2. Delete clause 7 and the first sentence of clause 8 and insert
The Consultant may submit monthly GST invoices, by the 5" day of each month.

AMI will pay invoices relating to Insured Works within 20 working days of the receipt of the invoice.

3. Delete clause 11 and insert: q/
The maximum aggregate amount payable, whether in contract, tort or otherwise, in relati %%%ims,
damages, liabilities, losses or expenses, shall be $NZ500,000. «OP\

4. Delete clause 12. O

5. Delete clause 18 and insert: . PV

If any dispute arising out of or in connection with this Agreement cann esolved by consultation
within 7 days from notification in writing of the dispute by one part other, then the parties or
either of them may refer the dispute to mediation. If the disput ‘%Mot be resolved by mediation,
within twenty eight (28) Working Days of the dispute being r to mediation, or such longer
period as the parties agree, then either party may refer the to arbitration in accordance with
the Arbitration Act 1996. O

Arbitration shall be before a single arbitrator in acco with the provisions of the Arbitration Act
1996, or any Act in amendment thereto or substitutfer» therefore. The provisions of articles 3(1)(a)
and 3(1)(b) of the second schedule to the Arbit aYiQ}Act 1996 shall not apply to that arbitration. The
award in the arbitration shall be final and bindi both parties.

=
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GENERAL TERMS
SHORT FORM MODEL CONDITIONS OF ENGAGEMENT

1. The Consultant shall perform the Services as described in the attached documents.

2. Nothing in this Agreement shall restrict, negate, modify or limit any of the Client's rights under the Consumer
Guarantees Act 1993 where the Services acquired are of a kind ordinarily acquired for personal, domestic or
household use or consumption and the Client is not acquiring the Services for the purpose of a business.

3. The Client and the Consultant agree that where all, or any of, the Services are acquired for the purposes of a
business the provisions of the Consumer Guarantees Act 1993 are excluded in relation to those Services.

4,  In providing the Services the Consultant shall exercise the degree of skill, care and diligence normally
expecled of a competent professional.

5. The Client shall provide fo the Consultant, free of cost, as soon as practicable following any request for
information, all informatfion in his or her power to obtain which may relate to the Services. The Consultant shall
not, without the Client's prior consent, use information provided by the Client for purposes unrelated to the
Services. In providing the information to the Consultant, the Client shall ensure compliance with the Copyright
Act 1994 and shall identify any proprietary rights that any other person may have in any information Q%ed.

6. The Client may order variations to the Services in writing or may request the Consultant to submi als for
variation to the Services. Where the Consultant considers a direction from the Client or any oth
circumstance is a Variation the Consultant shall notify the Client as soon as practicable.

7. The Client shall pay the Consultant for the Services the fees and expenses at the times afdl iy the manner set
out in the attached documents. Where this Agreement has been entered by an age person
purporting to act as agent} on behalf of the Client, the agent and Client shall be joiptiiand severally liable
for payment of all fees and expenses due to the Consultant under this Agreem: "é

8. Allamounts payable by the Client shall be paid within fwenty (20) working the relevant invoice being
mailed fo the Client. Late payment shall constitute a default, and the Clién] shall pay default interest on
overdue amounts from the date payment falls due to the date of pay the rate of the Consultant's
overdraft rate plus 2% and in addition the costs of any actions mm@ e Consultant to recover the debt.

9. Where Services are carried out on a fime charge basis, the Co may purchase such incidental goods

and/or Services as are reasonably required for the Consulta rform the Services. The cost of obtaining
such incidental goods and/or Services shall be payable bQ ient. The Consultant shall maintain records

which clearly identify fime and expenses incurred.
@Ul

10. Where the Consultant breaches this Agreement, the tant is liable to the Client for reasonably
foreseeable claims, damages, liabilities), losses orgxpenses caused directly by the breach. The Consultant
shall not be liable to the Client under this Agre: or the Client's indirect, consequential or special loss, or
loss of profit, however arising, whether under B%cr, in tort or otherwise.

11. The maximum aggregate amount paya ether in contract, tort or otherwise, in relation to claims,
damages, liabilities, losses or expense e five times the fee (exclusive of GST and disbursements) with a
maximum limit of $NZ250,000.

12. Neither Party shall be liable for 0»@55 or damage occurring after a period of six years from the date on
which the Services were coi ted.

hat the Consultant currently holds a policy of Professional Indemnity insurance
er clause 1. The Consultant undertakes fo use all reasonable endeavours to
insurance for six years after the completion of the Services.

13. The Consultant acknowl
for the amount of liabji
maintain a similar pof

14. |f either Party is% liable to the other {whether in contract, tort or otherwise), and the claiming Party
and/or a Thirgl P has contributed to the loss or damage, the liable Party shall only be liable to the

proportio enf of its own contribution.

15. The C Qmﬂt shall retain intellectual property/copyright in all drawings, specifications and other documents
pre, by the Consuliant. The Client shall be entitled to use them or copy them only for the works to which
the ices relate and the purpose for which they are intended. The ownership of data and factual

ation collected by the Consultant and paid for by the Client shall, after payment by the Client, lie with
\;{ Client. The Client may reproduce drawings, specifications and other documents in which the Consultant
@ as copyright, as reasenably required in connection with the project but not otherwise. The Client shall have
Q_ no right fo use any of these documents where any or all of the fees and expenses remain payable to the
Consultant.

16. The Consultant has not and will net assume any obligation as the Client’s Agent or otherwise which may be
imposed upon the Client from time to time pursuant to the Health and Safety in Employment Act 1992 (“the
Act") arising out of this engagement. The Consultant and Client agree that in terms of the Act, the
Consultant will not be the person who conirols the place of work.

17. The Client may suspend all or part of the Services by nofice to the Consultant who shall immediately make
arrangements to stop the Services and minimise further expenditure. The Client and the Consuliant may {in
the event the other Party is in material default) terminate the Agreement by notice fo the other Party.
Suspension or termination shall not prejudice or affect the accrued rights or claims and liabilities of the Parties.

18. The Parties shall attempt in good faith to setile any dispute by mediation.

19. This Agreement is governed by the New Zealand law, the New Zealand courts have jurisdiction in respect of
this Agreement, and all amounts are payable in New Zealand dollars. é%
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Specific Conditions to Short Form Agreement For Services

g
Tl

1.2

22

2.3

24

i

3.3

4.

&

4.2

4.1
NG

General

The Homeowner is the owner of a home located in Canterbury, insured by AMI on
the terms and conditions contained in the relevant insurance policy (“the insurance
policy”’). The Homeowner's home has been damaged by earthquake and requires
to be repaired or rebuilt as described in the Client Brief.

For the purposes of this agreement the term "Building Work™ has the meaning given
to it by the Building act 1994,
Project Manager

AMI may appoint an agent (“the Project Manager™) for the purposes of the
management and administration of the Insured Works and to ensure a clear,
channel of communication between the Consultant, AMI, the Homeowner

where applicable the contractor carrying out the construction of the Buil ork..
The homeowner has authorised AMI to give directions on his or her p€half. AMI
may do so through the Project Manager. 0

Arrow International (NZ) Limited is the Project Manager until nptide of termination of
the appointment is delivered to the Consultant by AMI. %

Except where this contract otherwise provides, instructj thirections or approvals
necessary for the administration of the Agreed Servi nd Building Works carried
out by a contractor shall be given only through th@ct Manager. Any notice to

be given by the Consultant to AMI shall be giv e Project Manager, receipt by
whom shall be deemed to be receipt by AMI &e case requires).

Instructions, directions or approvals issu y the Project Manager shall be binding
on AMI as if they had been issued by nd the Homeowner.

. N/
Documentation \?s

All documentation, commu 's%iﬂs relating to the Agreed Services and instructions
issued under this agree shall be made and recorded in electronic format via
the webl/internet. To fasllifate this process Aconex is to be used and will be made
available to the Cons t.

The Consultant implement (at its own cost) all other computer systems
sufficient for n@ operly use and operate Aconex.
The Hom er will, through AMI, have access to all information relating to the
Agre% ices.

tions

e Agreed Services and all designs and documentation provided under this
agreement will:

a. Provide solutions which are consistent with AMI's obligations to the
Homeowner under the relevant Insurance Policy (as advised to the
Consultant by AMI).

b. Provide solutions which do not require any Resource Consent to implement
unless expressly agreed by AMI.

The Consultant will take all reasonable steps to identify separately:

a. Building Work required that arises from any work previously done on the
Insured Property to the structures or land which did not comply with any
building or resource management legislation or rules at the time it was
carried out.

KCF-100204-287-4-V2:KM
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4.3

4.4

4.5

b. Building Work required that is not covered by the Earthquake Commission
under the Earthquake Commission Act 1993 but which is required to be
carried out to repair or rebuild the Property.

c Consents or steps required by any relevant legal requirement relating to the
Building Work including:

i. Restrictions on rebuilding on the Property because of earthquakes,
land stability or land remediation issues;

ii. Whether a resource consent may be required for any Building Work;

iii. Whether pre existing floor levels may need to be raised or other
issues relating to plan change 48 to the Christchurch City Council
City Plan need to be addressed.

For the avoidance of doubt the Consultant has no obligation to identiqghr
advise the parties about their nature or extent of their rights and fons
under the insurance policy or the Earthquake Commission Ac;%g .

If the Consultant reasonably believes one or more of the issues referred to in
clause 4.2 cannot be identified by the Consultant, the Consultant\ inform the
Homeowner and AMI via the Project Manager and if necess rovide an
explanation of whether any further investigation may be reﬁ

The Consultant will then take further instructions from Aﬂ(l\before concluding any
design documentation if further investigation is requi ?‘and incorporate those
instructions into any final design documentation, &

Except where prior written agreement is rec , the Consultant must not start
any stage of the Agreed Services without ing AMI's approval of the previous
stage, including the design, developed ocumented to the extent required by
that stage, the current expenditure estimates, and the current project time-line.

AMI's further instruction, appr r consent, except where Site conditions require
the Consultant to exercise % ionary responsibilities on an urgent basis. In such
cases the Consultant m tify AMI promptly.

The Consultant must not make a aterial change to an approved design without

Any approval by th HQeowner, AMI or the Project Manager of the documents or
proposals submi it by the Consultant shall not be taken to signify the
Homeowner, he Project Manager has checked the accuracy or
completene uch designs, technical specifications, drawings, reports or

document shall not relieve the Consultant of its obligations under the
Agreem
T sultant represents that it possesses the necessary skills, personnel,

sation and equipment to execute the Services in accordance with accepted
dards and practice.

The Consultant shall maintain quality assurance procedures and practices, project
and construction monitoring procedures to the extent such procedures are part of
the Services.

Quality

This agreement provides for Building Work to be carried out in relation to a
household unit (as those terms are defined in the Building Act 2004). The statutory
warranties and guarantees provided for in the Building Act 2004 apply to the
Consultant and the Agreed Services for the benefit of AMI in respect of its
obligations to the Homeowner under the Insurance Policy and for the benefit of the
Homeowner directly (as the case requires).

=

KCF-100204-287-4-V2:KM



52

5.3

54

5.5

This agreement provides for Building Work to be carried out in relation to a
household unit (as those terms are defined in the Building Act 2004). The Agreed
Services and all designs and documentation provided under this agreement must
be suitable to allow the premises within which the Building Works form part to be
occupied and used as a household unit (as that term is used in the Building Act).
The Homeowner and AMI rely on the skill and judgement of the Consultant that the
Agreed Services and all designs and documentation provided under this agreement
will be reasonably fit for that purpose.

All statutory warranties provided for in the Consumer Guarantees Act 1993 apply to
the Consultant and the Agreed Services for the benefit of AMI in respect of its
obligations to the Homeowner under the Insurance Policy and for the benefit of the
Homeowner directly (as the case requires).

Any limitations of liability provided for in this Agreement including those provideg for
in the General Terms and the variations to the general terms only apply to(tbi‘%

extent permitted by law. ,\
The Homeowner as the owner of the Property in respect of which the#ﬁgreed
Services are to be provided is a beneficiary of all of the Consultant figations
under this Agreement for the purposes of the Contracts Privity A 2.
Variation O

The scope and nature of the Agreed Services relatin (&n\ured Work and the
Uninsured Work will not be varied without the writt eement of AMI.

Fees and Payment Q"

amounts stated in the schedule to the ment unless prior agreement in writing
is obtained from AMI in respect of IQsu orks or from the Homeowner in respect

of Uninsured Works.
-\

The Consultant’s fees for providing the §§ Services will not exceed the
red Wi

Termination \0

AMI may terminate thi eément by giving written notice to the Consultant at any
time without prejudice ny rights that it, may have hereunder or at law.

In the event of t ation of this agreement the Consultant will be entitled to be
paid its reaso ees for Agreed Services completed to the date of termination
but all mon‘% t would be payable to the Consultant by AMI may be retained by
AMI by \@l f setoff. Such termination shall not prejudice any right of AMI to
reco»&fr the Consultant damages for any breach of contract.

e
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