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MP for Wellington Central
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Minister of Finance Minister Responsible for the Earthquake Commission LY

Minister for Sport and Recreation Associate Minister for Arts, Culture and Heritage 2 ’;f%ﬁ&w
27 AUG 2019
Joss J.

fyi-request-1 0658-09568328@requests.fyi.org.nz

Dear Joss J.

I refer to your request received on 2 July 2019, which has been considered under the
Official Information Act 1982 (OIA), for the following information:

1. Please supply the Memorandum of Understanding between the Minister and
Nga Taonga dated 1 July 2019-. Please also include any schedules,
appendices etc.

The Memorandum of Understanding has been replaced by an Outcome Agreement
between the Associate Minister for Arts, Culture and Heritage and Nga Taonga

Sound & Vision from 1 July 2019 to 30 June 2024. This is attached for your
information.

2. Please supply the 2019/20 Letter of Expectations from the Minister to Nga
Taonga - and the archive's reply (if received).

There is no Letter of Expectation for 2019/20.

3. Please supply any briefings that the Minister has received relating to Nga
Taonga from 21 November 2018 onwards.

4. Please supply any reports that the Minister has received relating to Nga
Taonga from 21 November 2018 onwards.

In response to these requests, please refer to the table on the following page for a list
of documents that have been released. Redactions have been made to the documents
under sections of the OIA:

* 9(2)(a) to protect the privacy of natural persons.

e 9(2)(f)iv) to maintain the current constitutional conventions protecting the
confidentiality of advice tendered by Ministers and officials

e 9(2)(g)(i) to maintain the effective conduct of public affairs through the free and
frank expression of opinions

+64 48178703 [ Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand ~ [B] g.robertson@ministers.govt.nz beehive.govt.nz



Redactions have also been made to exclude references that are outside the scope of
your request.

You have the right to seek an investigation and review by the Ombudsman of this
decision. Information about how to make a complaint is available at
www.ombudsman.parliament.nz or freephone 0800 802 602.

Yours sincerely

Hor Grant Robertson
Associate Minister for Arts, Culture and Heritage



Information being released

Please find enclosed the following documents:

No. | Redactions under | Title
1. S9(2)(a) AM2019/035 TVNZ Archive Collection Report and other matters
relating to Nga Taonga Sound and Vision — Talking Points
2. S9(2)(a) AM2019/067 National Archival and Library Institutions: meeting to
S9(2)(f)(iv) discuss State Services Commission advice, 14 February 2019, 4-
5pm
< S9(2)(a) AM2019/084 Meeting with NALI bodies 18 February 2019
SO(2)(f)iv) _
4, S9(2)(a) Extract from BR2019/096 Fortnightly Report for ACH fortnight
beginning 25 February 2019
5. S9(2)(f)(iv) Extract from BR2019/126 Arts, Culture and Heritage fortnightly
status report for fortnight beginning 11 March 2019 -
6. S9(2)(f)(iv) Extract from BR2019/186 Arts, Culture and Heritage Status Report
for the fortnight beginning 8 April 2019
7. S9(2)(a) AM2019/201 National Archival and Library Institutions - further
S9(2)(f)(iv) advice
8. S9(2)(a) Extract from BR2019/272 ACH Status Report, fortnight beginning 3
June 2019
9. S9(2)(a) BR2019/319 Nga Taonga Sound & Vision - Outcome Agreement
10. | S9(2)a) Extract from BR2019/340 ACH Status Report for the fortnight
S9(2)(f)(iv) beginning 1 July 2019 -
11. | S9(2)(a) Extract from BR2018/659 Fortnightly Status Report for the Arts,
Culture and Heritage Portfolio - fortnight beginning 26 November
2018
12. | 89(2)(a) AM2018/667 Meeting with Library and Archival Statutory Bodies
S9(2)(f)(iv) and Nga Taonga Sound & Vision (joint MCH/DIA)
13. | S9(2)a) BR2018/689 Draft minutes for the November National Archival and
S9(2)(f)(iv) Library Institutions Ministerial Group meeting and draft letters to
key affected stakeholders |
14. | S9(2)(a) BR2018/696 Update on current status of the National Archives and
S9(2)(f)(iv) Libraries Institutions review
15. | 89(2)(a) BR2018/703 National Archival and Library Institutions update and
S9(2)(g)i) communications material
16. | S9(2)(a) Extract from BR2019/058 Fortnightly Status Report for the Arts,
S9(2)(f)(iv) Culture and Heritage Portfolio — 11 February 2019
17. QOutcome Agreement — Audiovisual archive services ~ Nga Taonga
Sound & Vision
17a. Outcome Agreement Appendix — Framework Terms and Conditions




Hon Grant Robertson

Associate Minister for Arts, Culture and Heritage

AIDE MEMOIRE: TVNZ Archive Collection Report and other matters
relating to Nga Taonga Sound and Vision — Talking Points

Date: 25 January 2019 Priority: High
Security Sensitive Reference: | AM2019/035
classification: N\ !
Contact Louise Lennard, Manager, Sector Performance, JSII¢¥AE))
Purpose

1 There may be some public interest in response te'the’ Official Information Act (OIA)
request made by Joss J on 20 November 2018 witfr reference to Nga Taonga Sound
and Vision (Nga Taonga). We have prepared taiking points to assist you with any
questions which may be raised. Please referto/Appendix 1: Talking Points.

Background

oS

2  Manati Taonga the Ministry for Cuif’ure and Heritage (the Ministry) has been working
with Nga Taonga on a numbér-of issues during the 2018/19 year including:

a. Preserving the Métidh’s Memory (PtNM) project (accommodation)
b. National Art:hn?al and Library Institutions (NALI) review
c. Propased Thitiatives for Budget 2019
d. :_F_‘_I_JT’(:“hé‘se agreements and operational performance
: e :;f'é.levision New Zealand (TVNZ)archive collection digitisation and access.

3 Ngz Taonga has prepared the ‘TVNZ Archive Collection Report’ as a response to the
7 '2017/18 Letter of Expectation. The report covers a range of issues including funding
“ constraints, as well as a status update on digital preservation and consideration of
access rights. The Ministry received the reportin October 2018 and identified a number

of issues which we have been working with Nga Taonga on resolving.

4  Joss J made an OIA request on 20 November 2018. This included the following
requests:

1. Please supply the "TVNZ Archive Collection Report" that was supposed to
be supplied to the Minister before 30 June 2018 by Nga Taonga Sound &



Vision. (According to the Ministry for Culture and Heritage it was still being
finalized in October).

2. Please supply all briefings you have received relating to Nga Taonga from
1 May 2018 onwards.

3. With reference to NALI material that you have received. Please supply the
summaries authored by the DIA of submissions relating to Nga Tao ga,__
Please also supply any recommendations made by the DIA relating to
Taonga. N

5  We have detailed talking points in response to the OIA request consistent wlth our work
programme and our response to these matters. Please refer to Appendzx >

Next steps

6  The Ministry will work with Nga Taonga, Department, of\ [nternal Affairs Te Tari
Taiwhenua (DIA) and TVNZ to work through lssues identified. We will report on
progress by the\SO June 2019.

Louise Lennard
Manager, Sector Performance

AM2019/035 2



Appendix 1: Talking Points

We have detailed the key issues identified as part of the OIA request. Each issue we have
detailed the context and the Ministry’s response. Please refer to the following table:

shortfalls, particularly in relation to
the Betacam video format and
resourcing to maintain a steady state
with no increases to backlogs

e Nga Taonga has submitted budget
bids for Budget 2019 to address
funding issues (as they did in Budget
2018)

Key issues Context Response B
Funding of Nga | e« The Ministry is supporting Nga | e Officials have provideg
Taonga Taonga in addressing funding| advice on the funding (&f’

Nga Taonga and this)is
under active consideration

TVNZ — access
and licensing

P A

¢ The TVNZ Archive Collection Report

was effectively an assessment of |
relationship  with |

Nga Taonga’s
TVNZ -

» Although the points are not disputed
by TVNZ we have adyised that
TVNZ will be meeting. \with Nga
Taonga early this yefr jto discuss
further AL

e The commercial< imperatives of
TVNZ appear to.be at odds with the
policy intent{ef making the TVNZ
collection dvailable on-line

e The Ministry met with Nga Taonga in
Det¢ember to better understand the
freenting and rights issues (including

—~wdtermarking programmes) and is
Y “intending to meet with TVNZ to

clarify their understanding of intent
of the 2014 transfer agreement

The' main issue arises
around the level of access
(rights and licensing issue)
where TVNZ is restricting
access for commercial
interests and Nga Taonga
is wanting to provide more
access to meet a range of
expectations

The Ministry is working
through determining
appropriate level of access
which will support a position
to negotiations between
Nga Taonga and TVNZ
The Ministry will brief you
by 28 February 2019

Digitisatigh of
TVNZ Afchive

e The report confirms in January 2018,
the digital archive repository became

fully operational, and from that date, |

816 items have been digitally
preserved
e The Digital Preservation targets from
the 2014/15 to 2017/18 included
10,000 items to be digitised and
9,500 items to be made available
online

e The Chief Executive of Nga Taonga |

has formally advised the Ministry
that the component of the digital

AM2019/035

=

_rights are clear’ component

The Ministry is working with
Nga Taonga on developing
a Prioritisation Policy which
will guide digital
preservation plans going
forward. This will be
available by 30 June 2019

The level of access (rights
and licensing issue) is to be
worked through with Nga
Taonga and TVNZ to
ensure the ‘provided the

3



preservation target related to making
items digitised accessible online is at
risk. This is due to ongoing rights
and licensing issues with TVNZ

¢ MCH is working with Nga Taonga on
this specific matter

of the Digital Preservation
target is meet for the
2018/19 year

Archives
Deferral

e Part of the TVNZ archive collection
that is over 25 years old is subject to
a deferral of transfer to Archives
New Zealand as required under the
Public Records Act 2005

 That deferral expires in August 2019
and the Ministry will be talking to Nga
Taonga and Archives NZ staff with
the intent of extending that deferral

« The Ministry will work with,
Nga Taonga and Archives i
NZ )

; .
\ )

Avalon -
separation of
| services

|

¢ In relation to the statement in the
report: “in spite of DIA receiving $2.4

million in capital funding in Budget | </~

2014 to complete this work” in the

report, DIA have confirmed fhe

amount received for Avaion
separation of services is $2-million.
e DIA have confimed & ~Project
Executive oversees this project and
a contractor has been“appointed to
carry out this workyWwith construction
beginning in Jahuary 2019

e Nga Taong@a has raised informally

concerng “@round the opportunity
cost . with regards to being
overcharged for services (eg.
elettricity) which were expected to

. ve’'separated in 2014

Preserving the . |

« Ng&Jaonga is working with
‘RIAbN operational matters

\e This project has the potential to

e This project is under active

Nation’s include Nga Taonga in a co-location | consideration with
Memory (RfNM) | or shared location arrangement as | decisions still pending
project (" part of a new building and collections
Aal stored in a repository outside
. Wellington |
National e This review relates to the | e This project is under active
{Archival and assessment of national archival and | consideration with
Library library institutions and their | decisions still pending.
Institutions contributon to New Zealand's| Sections of OIA have been
(NALI) review democratic and cultural | applied to the response to

infrastructure and Nga Taonga is
included in this

Joss J

AM2019/035



Hon Grant Robertson

Associate Minister for Arts, Culture and Heritage

AIDE MEMOIRE: National Archival and Library Institutions: meeting to
discuss State Services Commission advice, 14 February 2019, 4-5pm

Date: 11 February 2019 Priority: | High

Security In Confidence Reference: | AM2019/067

classification:

Contact Colin Holden, Deputy Chief Executive (Acting), S9(2)(a)
Purpose

1 This paper provides the Ministry for Culture and Heritage's (MCH's)view of the State
Service Commission’s (SSC) proposals outlined in its report National Archival and
Library Institutions: Structural Options for Further Discussion (SSC2019/0017).  s9(2)(f)(iv)

State Services Gommission proposals




S9(2)(f)(iv)
? _

MCH comment

————— e —————————— e
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D-0834217




15 MCH notes that the Smithsonian model identified in the SSC report was not identified
as an overriding theme in submissions. The Smithsonian is an independent federal
trust in the United State of America. It was established by an Act of Congress and
operates as a public-private partnership. There are 19 museums, the national zoo and
gardens under its remit.

16 The Smithsonian model is broader than the objectives set out in the Terms of
Reference for NALI, which are focussed on strengthening the contributions of New
Zealand’s documentary heritage institutions. S9(2)(f)(iv)

Nga Taonga Sound and Vision S9(2)(f)(iv)

17

18

19

20

Preservifig the Nation’s Memory S9(2)(f)(iv)

21

22

23

D-0834217 3



Next steps

24

S9(2)(f)(iv)

26 You are scheduled meet the NALI statutory bodies on 18 February with Hon Tracey
Martin to discuss their advice. A separate aide memoire will be provided priorto that

meeting.
Coli oldte/;/\ #=

Deputy Secretary (Acting) Policy and Sector Performance

D-0834217 4



Appendix 1: Talking Points

Hon Grant Robertson, Associate Minister for Arts, Culture and Heritage

National Archival and Library Institutions: meeting to discuss State Services
Commission advice, 14 February 2019, 4pm-5pm

2)(F)(iv)

o~

NALI Terms of e
Reference

Statutory bodies’ views |

Nga Taonga Sound & -
{ Vision

o Nga Taonga has a strong brand, history and
relationships within the documentary heritage sector.
| would like the solution to be compatible with Nga
Taonga joining, either immediately or at some future
time.

D-0834217 5
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(

Key issues

S9(2)(f)(iv)

Action sought Timeframe

Read this briefing in preparation for your meebilslg,-"' By 18 February 2019

Contact for telephone discussions (if ré@i:red)

Name Position . p Direct phone | After hours Suggested
NN line phone 1%t contact
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MiqispéﬁéT'database reference | 1A201900093
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Purpose

1.  This briefing provides information and discussion topics for your meeting with the
Chairs of the library and archival statutory bodies, Chairs of relevant Maori Advisory
Committees, Nga Taonga Sound & Vision (Nga Taonga), and the National Librarian and
Chief Archivist (NALI bodies) at 5.00pm on Monday 18 February 2019. You are meeting
with NALI bodies following their letter to you setting out their views on potential
machinery of government changes for the National Library and Archives NZ.

Background AS
2. You are meeting with the following members of NALI bodies at 5.00pm Monday 18
February 2019:

¢ Sandi Beatie, Chair Archives Council

o David Reeves, Chair Library and Information Advisory Comr‘ﬁii’t‘éé

e Simon Murdoch, Chair Nga Taonga Sound & Vision \\

e Peter Adds, Chair Te Pae Whakawairua, Maori Ad_ﬁiisfof‘f Committee Archives NZ
* Rebecca Elvy, Chief Executive, Nga Taonga Salnt& Vision
e Richard Foy, Chief Archivist, Archives NZ .~

e Bill Macnaught, National Librarian, Naﬂbﬂal Library
e Chris Szekely, Chief Librarian, Alé‘ntaf\derTurnbull Library.

S9(2)(f)(iv)

Sug,ge§ted topics for discussion
S At your meeting with NALI bodies we suggest you discuss the following topics:

S9(2)(f)(iv)

IN-CONFIDENCE



S9(2)(F)(iv)

Recommendations &y

6. The Department of Internal Affairs:fr;n"& the Ministry for Culture and Heritage
recommend that you read this btiefing in preparation for your meeting with NALI
bodies on 18 February 2019.¢~ .

Stefar@.é@t'bétt Karl Le Quesne
Dir_ec—tij__r-.- Policy Deputy Chief Executive Strategy and
M‘lp'i_s'try for Culture and Heritage Governance

Department of Internal Affairs

Hon Grant Robertson Hon Tracey Martin
Associate Minister for Arts, Culture and Minister of Internal Affairs
Heritage

/ / / / / /

IN-CONFIDENCE
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7.5

Nga Taonga Performance Update

« Nga Taonga has digitised 1,009 TVNZ items for the six months
ending 31 December against a target of 1,500.

« The Ministry is supporting Nga Taonga to resolve an online
access issue with TVNZ related to rights to ensure as much
content as possible is made accessible online for the public.

« The Ministry is working closely with DIA and Nga Taonga on
clarifying responsibilities and accountabilities under the Avalon _C}}
Archive Facility lease. This is likely to result in a new lease '
agreement.

« Soon Nga Taonga is expected to receive the National Library
lease which will allow it to securely accommodate its pegpte in
the National Library Building.

e

Contact: Louise Lennard, Manager Sector Performanué*.! S9(2)(a)






7.8

National Archival and Library Institutions (NALI) Cabinet paper

e _.

Conta{;ti __S«fefan Corbett, Director Policy, NG

b £ J

L")

S9(2)(f)(iv)

S9(2)(a)






7.2

National Library and Archival institutions (NALI)

N

C

Il - a

9(2)(f)(iv)

Contact: Stefan Corbett, Director Policy, I

S9(2)(a)







Hon Grant Robertson

Associate Minister for Arts, Culture and Heritage

AIDE MEMOIRE: National Archival and Library Institutions — further
advice

Date: 18 April 2019 Priority: Medium

Security In Confidence Reference: | AM2019/201
classification:

Contact Colin Ho cretary Policy and Sector Performance
(Acting),

Purpose

1 This aide memoire provides advice on the State Services. Commission (SSC) report
on 0

Background

2

measure any potential enhancements against the concerns identified by the NALI
statutory bodies in their joint submission.

S9(2)(f)(iv)

5  The proposed changes to the State Sector Act 1988 are yet to be considered by a
Cabinet Committee and would require legislation.



NALI Statutory Bodies concerns

Diminished Status

7

10

One of the key drivers of the National Archival and Library Institutions (NALI) work plan
was to investigate options to ensure the Chief Archivist has sufficient independence to
be an effective regulator of the public sector. The Chief Archivist has commented that
although the role has sufficient independence, it does not b.ave the status and mana
as a tier 3 role within DIA to carry out its regulatory role effectively. :

From the consultation process 92% of the 145 submitters felt'that the. NALI institutions
should be independent of any other entity.

The NALI submitters (including the statutory bddies) denot believe that anything less
than a chief executive role holds the mana and status required to hold other chief
executives to account for their obligations, particulary-Under the Public Records Act
2005.

Ownership and control of assets

11

12

13

Budget Transparency

14

S(2)(F)(iv)

AM2019/201 National Archival and Library Institutions — further advice (D-0851308) 2



S9(2)(f)(iv)

Specialist Shared Services

Nga Taonga Sound & Vision

19

22 The NALI work plan includes investigating options to ensure that Nga Taonga has
appropriate governance, a sustainable structure and funding.

23 Work on the future for Nga Taonga has been deferred awaiting Ministerial decisions
on the future of National Library and Archives New Zealand.

24

AM2019/201 National Archival and Library Institutions — further advice (D-0851308)



S9(2)(f)(iv)

Consultation

Statutory Bodies
25

S9(2)(f)(iv)
26

S9(2)(f)(iv)

National Library and Archival Institutions

27 S9(2)(f)(iv)

Next steps

28 The approach to NALI is an.agenda item_for'the Arts, Culture and Heritage officials
meeting on Tuesday 23 April. Officials Wwill be seeking direction from you about your
views on the approach tg the Gabinet submission.

.,
fk—/ . Lé&/‘
k—é{/\/ ' S
Colin Holden __ )
Deputy Secretary Policy and Sector Performance (Acting)

AM2019/201 National Archival and Library Institutions — further advice (D-0851308) 4



1 Hon Grant Robertson — issues requiring discussion

6.1 Nga Taonga Sound & Vision - draft Outcome Agreement 2019-2024

J We are working with Nga Taonga Sound & Vision (Nga Taonga) to draft
an outcome agreement from 1 July 2019 to 30 June 2024.
o Nga Taonga’s Board is meeting on 13 June to discuss the draft outcome
agreement. Feedback will be sent to the Ministry post meeting for
consideration.
. We will seek your approval as responsible Minister prior to 1 July 2019.
. The shift to an outcome approach from an output approach is consistent
with other agreements with non-government organisations in the sector.
Contact: Louise Lennard, Manager Sector Performance, NN S9(2)(a)






Hon Grant Robertson -
Associate Minister for Arts, Culture and Heritage

Nga Taonga Sound & Vision — Outcome Agreement

Date: 20 June 2019 Prlorlty High .
| Security In Confidence Reference: BR2019/319 HY

classification: .
[Minister B Action Sought Qé__;_;iﬁne
| Hon Grant Robertson Sign two copies of the attached ‘lé_ﬁJUf\e 2019

Associate Arts, Culture Nga Taonga Sound & Vision 2019- 24

and Heritage outcome agreement .
 Contacts
i_N—ame_ _ _ _ Position . Contact 1t Contact
|Eu§ Lennard Manager Sector Performance _sg(é)(a) v
I— s9(2)(a) Senior Performanoei&v]ser ) —“89_(2)(61)

t
Minister’s office to complete [ App;o‘\fe;d O Declined
O¢ thed O Needs change
ﬁ] ‘Seen 0 Overtaken by events
-'.' \ T See Minister's notes [ Withdrawn

Comments

=== = n= e e e R e e P




Purpose

1 This briefing seeks your signature, as responsible Minister, on the Outcome
Agreement for Nga Taonga Sound & Vision for the period from 1 July 2019 to 30
June 2024,

Key Messages

C i. 'f
2  The current agreement with Nga Taonga Sound & Vision expires on 30 June
2019.

3 In consultation with Nga Taonga Sound & Vision, the Ministry has de\:eloped a

draft Outcome Agreement for the period 1 July 2019 to 30 June 2024 for your
approval.

Recommendations

4  The Ministry for Culture and Heritage recommends tﬁfét'?iiou'

Sign two copies of the attached Outcome Agreement with Nga (YES/NO
Taonga Sound & Vision _

Mo

Louise Lennard Hon Grant Robertson
Manager, Sector Perfprmance Associate Minister for Arts, Culture and
. Heritage

7S & 2019

BR2019/319 Nga Taonga Sound & Vision — Outcome Agreement 2



Background

5

Non-government organisations (NGOs) are not subject to the requirements of the
Crown Entities Act 2004. Instead, an Outcome Agreement between the Crown
and the NGO is used to define the services to be provided, as well as terms and
conditions upon which the Crown funds and monitors the NGO.

The Ministry has worked alongside Nga Taonga Sound & Vision to develop the: .

Outcome Agreement (Appendix 1). Signing the agreement will establish.'a v

contract between the NGO and the Crown. It will document the performarnce
expectations, enabling the Ministry to monitor the NGO's progress oler the
duration of the agreement.

New agreement

7

10

11

12

\
The new agreement covers the period 1 July 2019 to 30 June 2024. The
agreement period aligns with the long-term focus of the audio-visual archive

collection. The Outcome Agreement indicates that,funding levels for future
periods are subject to Budget decisions.

This agreement articulates Nga Taonga Sound.& Vision contribution to wellbeing.
Services contribute primarily to wellbeing domtains: identity, social connections
and knowledge & skills as described in the Gontribution to Wellbeing Intervention
Logic diagram in Appendix One of th_e- agreement.

During the period covered by $He agreement, the major deliverables for Nga
Taonga Sound & Vision are~s8rvices relating to collection development and
management, preservatlonandCOnservatlon cataloguing, facilitating access and
connections.

Nga Taonga Sound.& Vision will report on further measures to support building
accurate and tirpely, Thformation around services and collections. This will help
inform strategic &ecnsnons around the long term sustainability and reach of the
audio- VISualcmiectlons

Digitally préservmg Betacam tapes has been confirmed as a priority over the term
of thé agreement subject to funding decisions.

T_he services outlined in Appendix One of the agreement align with the

“appropriation under which Nga Taonga Sound & Vision is funded.

- Ministry assessment

13

14

BR2019/319 Nga Taonga Sound & Vision — Outcome Agreement

Nga Taonga Sound & Vision has continued to develop its capability in digital
preservation and collection management. This also includes understanding the
collections and their related impact.

As at 31 March 2019, Nga Taonga has digitally preserved approximately 90,000
titles across all collections and formats including video, sound, documentation,
film, and digitally created titles. This includes 4,264 TVNZ titles since 2014.



15

16

17

60% of the collection is stored in best practice conditions. This includes the
Betacam tapes which despite being stored in best practice conditions are already
deteriorating. Reprioritising funding to support improving storage conditions
would significantly impact on other services which are required and therefore will
require separate consideration. Nga Taonga Sound & Vision is expected to create
a business case for improving storage conditions to international best practice.

The Ministry has on-going concerns about the quality of information to support

advice. The new agreement places emphasis on developing measures (includirig" '

quantitative and qualitative information) to build accurate and timely information
around services and collections. This will inform advice and lead ta better
outcomes for the audio-visual collections. {

The audio-visual collections are unique in their ability to connect people directly
to the voices and people of our past. Many collection items~afe the resuit of
significant resource (time and money) and would be at a gighificant cost or
impossible to recreate. The opportunity exists to leverage collection items to
create new connections to support identity, social connet;tlons and knowledge
and skills to support the wellbeing of New Zealanders

Next steps

18

19

Please sign the attached Outcome Agreement by Wednesday 26 June 2019. This
will allow the Ministry to arrange for counfersigning and approval of Nga Taonga
Sound & Vision’s next payment, schédul'ed for Monday 1 July 2019.

The Ministry will continue to assess Nga Taonga Sound & Vision's performance
and keep you updated on |ts pmgress against this agreement over its term.

Appendices

Appendix 1: Nga Taghga Sound & Vision 2019-24 Outcome Agreement

BR2019/319 Nga Taonga Sound & Vision — Outcome Agreement



Appendix 1: Nga Taonga Sound & Vision Outcome Agreement

BR2018/319 Nga Taonga Sound & Vision — Outcome Agreement 5
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Outcome Agreement

Parties

The Sovereign in right of New Zealand acting by and through the Chief Executive of Ministry for
Culture and Heritage (Purchasing Agency)

Nga Taonga Sound & Vision, CC22250, NZBN 9429042686422, 84 Taranaki St, Te Aro, Wellington
6011 (Provider)

Introduction

A The Framework Terms and Conditions (2" edition) are part of this Outcome Agree_i_'r_-}eht. The
Framework Terms and Conditions are available at www.procurement.govt.nz:

B This Outcome Agreement describes the:
(i) Outcome to be achieved;

(i) Services that the Provider will provide to contribute -tQ'w'ards achieving that
Outcome; and .

(iii) the performance measurement framework{d assess the provision of the Services,
and whether the Services have contribited towards achieving the Outcome.

C The Purchasing Agency engages the Proyid_b.{__m' provide the Services on the terms of this
Outcome Agreement {including the Epa__hi’ev()ork Terms and Conditions).

It is agreed
1 Relationship between this Elﬁftbme Agreement and the Framework Terms and Conditions

1.1  This Outcome Agree.rf\g_;htr is deemed to incorporate and be governed by the Framework Terms
and Conditions [’asf&idéd to or modified in accordance with clause 9).

1.2 Unless the cdﬁtéXt otherwise requires, all terms defined in the Framework Terms and

1 -r . . .
Conditipas fiave the same meaning in this Outcome Agreement.
<y

1.3 T!@_iifiifbduction above forms part of this Outcome Agreement.

2 ¢ Yerm of this Outcome Agreement

R 2,1 This Outcome Agreement will commence on 1 July 2019 and end on 30 June 2024 unless
extended pursuant to clause 2.2 or terminated earlier in accordance with the Framework
Terms and Conditions.

2.2 The Purchasing Agency may extend the term of this Outcome Agreement for up to 1 further
period of 5 years by giving the Provider notice it wishes to extend the term at least 60 days
before the date when the term would otherwise expire.



3 Services
3.1 The Provider will provide the Services described in Appendix 1.

3.2 In providing the Services, the Provider will meet or exceed any performance measures set out
in Appendix 1. The performance measures will be used to determine whether the Provider hasl. "
been successful in delivering each Service in accordance with this Outcome Agreement so as (- v
to contribute toward achieving the Outcome linked to each Service. l

3.3 In providing the Services the Provider must follow the reasonable directions of thef_Pﬁféhasing
Agency. Such directions must be consistent with the terms of this Outcome Agré‘gm“ént.

4 Payment '

4.1 Subject to the Purchasing Agency’s rights under the Framework Terms énd Conditions relating
to the Recovery, Reduction or Suspension of Payments, the Purcb;a_t_';;ij"\g Agency will pay the
Provider for the Services the amounts, and at the times, specifiéd'in Appendix 5.

5 Contract management

5.1 The contract management arrangements for this Outcome Agreement (including monitoring,
reporting and audit) are set out in Appendices 2ta'4.

5.2 The Provider and Purchasing Agency wijirc'a;"n;ily with all applicable obligations under
Appendices 2 to 4.

6 New IP

6.1 If, contrary to the intellect‘ﬁéitbi’operty clauses in the Framework Terms and Conditions, any
New IP is to be owneg_"_byﬂthé Purchasing Agency that will be recorded in Appendix 6.

6.2 Any Agreed Usgg_b’f:'!.\ié-w IP are recorded in Appendix 6.
7 Privacy of getsonal information

7.1 The det‘a#s of any personal information that will be shared between the Purchasing Agency
grﬁd-’_ﬂﬁé Provider, and any agreed approach to the management of such information, are
técorded in Appendix 7.

"8 Relationship Managers and contact details

8.1 Each party’s initial postal address, physical address, email address, phone number and
Relationship Manager details is set out below:

Purchasing Agency: Ministry for Culture and Heritage
Relationship Manager: Louise Lennard, Manager, Sector Performance

Postal address: PO Box 5364, Wellington 6011



Physical address: Public Trust Building, 131 Lambton Quay, Wellington 6011
Email address: louise.lennard@mch.govt.nz
Phone number: 027 628 4427
Provider: Nga Taonga Sound & Vision
Relationship Manager: Rebecca Elvy, Chief Executive
Postal address: PO Box 11449, Wellington 6142
Physical address: 84 Taranaki Street, Wellington 6142
Email address: rebeccaelvy@ngataonga.org.nz
Phone number: 021 190 7385
9 Changes or additions to the Framework Terms and Conditions .\

9.1 The Provider and Purchasing Agency agree to amend the F:_‘aﬁihv&ork Terms and Conditions as
set out in Appendix 8 and 9. e

9.2  Except as set out in Appendix 8 and 9, the Framework Terms and Conditions remain in full
force and effect in relation to this Outcome Agfépatent.

Signatures
Signed as an agreement

for and on behalf of the Purchasing Age;'rcy as follows:

v ‘. 23 /¢ /19

Signed by Hon Granf"ﬁébertson Date
Associate MinistePfor Arts, Culture and Heritage
A,
Signed as-a agreement
Ly g
fordpdion behalf of the Provider as follows:
'

s Y

Signed by Simon Murdoch Date
Chair, Nga Taonga Sound & Vision



Appendix 1 — Services, Outcomes to be achieved, and performance measures

Context

Aotearoa/New Zealand is fortunate to have a substantial national audiovisual archive collection
that spans from the late 1800s to the present day, and across multiple formats of sound, moving
image and related documentation. Audiovisual taonga connect people directly to the voices and
people of our past to create emotionally engaging experiences that build social cohesion and
wellbeing among New Zealand communities. Cb

Audiovisual archiving is challenging and can be technologically complex. The purchasing ager@
recognises the expertise of Nga Taonga Sound & Vision in this regard. It expects Nga Taonga nd
& Vision to sustain and grow its professional networks, and international partnerships é\)hat
emerging practice can be incorporated where appropriate.

oo

Nga Taonga brings strong commitment to connecting people together, valuing an ecting our
history and traditions, and ensuring New Zealanders share a distinct and inclusi entity. This
includes kaitiakitanga, and engaging with iwi Maori to support their aspirati s Treaty partners.
Nga Taonga is seen as an appropriate partner to support the Ministry f f:%lture & Heritage in
meeting its sector outcomes and legislative requirements.

.

Q

Outcome (Population)

N
This agreement with Nga Taonga will support contributing tQﬁLlebeing in the following way:

Contribution to Wellbeing Intervention Logic \i

velopment and Management

\I%dition, this agreement will focus primarily on contributing to the following cultural sector

/soutcome:
New Zealanders share a distinct and inclusive identity and value our history and traditions.

Key

This key provides context to the Contribution to wellbeing intervention logic.




' Population Group ?\

| The following diagram highlights the key population groups whicf@§a\greement seeks to support:

N/ e Future New Zealanders - This represents the users of tomorrow and beyond, signalling an
s intergenerational perspective

e Cultural identity, social connections, knowledge and skills — these are the wellbeing
domains (Living Standards Framework) which this agreements seeks to contribute to

e Connections — this represents the participation, experience and engagement with the
collections, and created by the collections {including without direct involvement by Nga
Taonga)

e Facilitating Access — this represents services that enable people and organisations to
access the collections

N

e Cataloguing — this service ensures content can be found in ways that are meaningful t Q;]
those searching for it

® Preservation and Conservation — this represents preservation and conservatio ices
required to ensure valued collections are available and accessible for future @'atlons

e Collection Development and Management — this covers the choice of w the

&\O

collections — present and future, and ensuring it is well cared for.

Fut N
o \E
N/
N\g

All New
Zealanders

Dinlee clients

e All New Zealanders — This represents current New Zealand population, including those
living overseas

e Direct clients - This represents a number of clients, including: Depositors, iwi Maori,
funders, GLAM Sector, broadcasters, production community, education providers,
Researchers, copyright holders, kaitiaki and community groups.




Indicators of success for each p populatlon group
The followmg table details what success is for each service and population group:

r|

MBS FiiA

AllNew Zealanders |

° Producers iwi,
owners, kaitiaki and
other users elect to:

o deposit content
o access existing:

e Collections and New
Zealanders access of
the collections,
continue to grow

e Feel connected with

who they are and
where they’ve co_n?@

from

content

o New documentaries,
exhibitions and!
creative works are
created

|o New Zealanders

|_works

! benef‘ t from seemg
‘themselves reflected
in new audiovisual
‘and multimedia

Collection titles are
described in ways
that make sense to
users, making it easy
for them to find
what they are
looking for

%
e Non-expertu Q_‘
are able t ﬁer
and acc
collectio
e ly and

ctively

o Cataloguing occurs
when information
about people, time
and place is still
known ~ preserving
the cultural record
for future
generations

ﬁ?}ﬂf«zﬁlm |
L i xi

. _AbIeSto=access hlgh:

Depositors, iwi,
kaitiaki and other
rights holders know
their collections are
well cared for
Pathway to deposit
collection items is
recognisable for
relevant and
appropriate content

22 > - ..__ ‘. EEi=C = ANSEATUNAT)
liections are
ed in best
"s actice conditions

e Collections held are
representative of
New Zealand’s
recorded heritage
and national identity

Collectionis
representative and
inclusive of the
heritage and identity
of New Zealand

Progression towards this is important and will inform decision making.




| Service name and description
; The key services to be delivered for 2019-2024 include:

l

| principles, tikanga Maori and adopting international best practice when possible. Servige are

Connections

Facilitating Access

Cataloguing

Preservation & Conservation

Collection Development and Management

A

O

. . . . N~
All services to be carried out in accordance with accepted audiovisual archiving phllosoph_y\::n}
* 3
s

expected to expand with time as new areas of focus become a priority and funding atipﬂb's (these
are indicative only). Setting this out helps support future agreements and under%gd}ng long term

A\O

priorities.

on operational model

TVNZ SLA
On demand services
(reactive)

Cataloguing prese@?

titles in Engli Jor
te reo Ma

_acklogrgrowth
stabilised
» At risk formats
prioritised'and funding
_identified
Passively increase
collections over next 5
years
Clear business case for
improving storage
conditions to
international best
practice

° Buxd_p

\\C(’proac‘tll-ve)

_ O"-5years | 6-10years | S5~ 11-15yearss |
e leverage e Enhanced national
e Strong focus on F - s
il e atianenrs relationships t identity, social
the collect connection and

rms that

e [n-house cataloguing
is enhanced by
crowd-sourced
information

|
|
Preservation backlogs
clearlyidentified and
plansiin place

1!
e Establish collectlon
prioritisation policy
and procedures for
accessioning new
items
100% collection items
are stored in best

practice conditions

' » Access to preserved

o .6_0.%_-of collections,

Siiiowiedgelagdiskilisan

content is available
whenever and
however New
Zealanders decide
Most titles
catalogued in English
and te reo, and/or

N

language of origin for
other matenals

are digitally
preserved and
accessible
‘Migration pathways
‘are in/line with
international practice

¢ Collections are
representative of
New Zealand
national identity
100% of collection
items are stored in
best practice
conditions

0* -5 years

_ *This represents forward outlook from the year . 2019

6 —10 years

11 -15 years




|
/ \ Relationship managers may agree targets each year that demonstrate progress towards
4%

_ Performance Measures )
The responsible Minister considers these measures as a requirement to assess results from services
outlined in this agreement. The Minister from time to time may request additions/amendments or !
removal of measures prior to the start of each year in writing to the Board of Nga Taonga Sound &
Vision.

Mapping of measures

t
@ t
Measures have been mapped to the services and client groups. This helps provide an assessmeﬁto}

| the core components of this arrangement. l‘,\ )
l e
Direct Cfients | AllNew Zealanders | Future New(Zealanders
jections | Measure 7,8,9,10 Measure 7, 8, 9, 10
Measure 4, 6, 8, 10 Measure 4, 6, 8, 10 V‘Nheesure 4,6,8,10
& T ’5—*“ -
Cataloguing | Measure 4, Measure 4, “\g\:‘-:f‘ Measure 4,
= e _ LN
|Preservat|on Measure 3,5 Measure %‘5‘;( Measure 3,5
PEE >
nd | A
‘_Coqservatlon | o\
n | Measure 1,2,4,5,7 Meature 1,2, 4,5, 7 Measure 1,2, 4, 5,7
N
<<\
apsgemene X
—
Measures <
N

£ X . . . ,
The reason the Ministry for C'uitu?e & Heritage collects information about the archives’
performance is to mfort;n\s{rateglc decisions that support the long term sustainability and reach of
the audlo-wsual collecﬂqsrs The measure of success in this instance is building accurate and timely

—

\% ?
Success wilf’ alpo be tracked against the indicators.
C- V
_ Req\t.urements
' <, 9 Nga Taonga Sound & Vision will report all measures in its annual report.

achieving outcomes.
e Develop qualitative evidence (feedback and stories) to provide further context to
measures.

Measure 1 Total titles in the collection as at reporting date
(Breakdowns such as decade, genre etc will be possible over time with new
collection management tools).




. . - . - 4 ]
Measure 2 New titles added to the collection for annual period. (Breakdowns will be i
possible over time with new collection management tools). We will also include
qualitative information about what has been added to the collection and why it
matters.
Measure 3 Titles digitally preserved (by predominant format)
e New titles digitally preserved for period
- {-' -
Measure 4 Total titles (number and percentage of total collection): o\
I e Unaccessioned deposits
e Accessioned
s Percentage of total titles (able to be digitally preserved) dlgltallv
preserved
e Catalogued LA
| -
e Available to view/listen in the online catalogue AN\
Measure 5 Collection storage quality: 3
e Percentage of collection in internationally agfeed best-practice
conditions )
e Percentage of collection stored in apprt:pnate housing (e.g.
appropriate containers)
v —————
Measure 6 Number of research visitors {guided)
Measure 7 Total number of depositors _
Measure 8 Number of contracts for supply ofarchlve materlal for reuse
Measure 9 Number of vnews/llstensjmm’ts
e Number ofvndeq/sbund views/listens in online catalogue
e Time spent weyomg videos/listening to sound in online catalogue
e Video v_qa,yﬂ‘by region (not possible at present for sound)
Measure 10 Performa{a::é"against iwi engagement work programmes

-~ o — el

/7N

%, 7 4

Appendix 2 - Mon__i_tghﬁg'by the Purchasing Agency

I

1 ‘
|
|
|

N
Service(f-:;‘--" Monitoring activity * Time and frequency of
Y, v monitoring activity *
o, AU S
‘A’_ﬁ-éerwces Performance review meetings (following Quarterly

All services

quarterly reports — refer below)

Relati—ohship'meetings Ministry — monthly

Minister — as arranged

10



Appendix 3 — Regular reporting by the Provider

Service

Preservation

Preservation
Analysis

Report name Details to be included in the [ Time and frequency of
report | reporting
Digital “What proportion of digital Every five years, unless

preservation capacity is spent on | requested by MCH
access requests, at risk titles,

proactive archival decisions

| Specific risks around particular
| formats and materials
8 '

| Collection
Development

Acquisition plan

Every five'years, unless
_\re’:gué'sted by MCH
audiovisual activity in any given_sf.\

| The Acquisition Plan should be
representative of New Zealand

year, and aim to obtainan .}
appropriate ‘sample’. ./ |

Appendix 4 — Regu[af%iﬁ

r

L .,»' -

All services Quarterly Include measures sta‘té{:l- aspart | Quarterly
reporting of this agreement {including any
changes req\ué%téd'-by the
responsibi_e-'Mi'ﬁister).
All services ! Crown As r;é'q&sted by the responsible ? Ad hoc
! appropriation Njinister.
“and other v |
reporting |
o A= |

dits or Accreditation Reviews of the Provider

Audit ok-Apcreditation Review

#
£ »
£ J

review*

_\-1‘,‘73&ﬁuirement of annual report to be

) “independently audited.

Every year

| Independent Auditor to have a relationship with |

"LMinistry for Culture and Heritage.

|

= =

Time for conducting the audit or accreditation

11



Appendix 5 — Payment for Services

Payment for services will be made quarterly.

i Service { Payment date/ Payment amount | Pre-conditions to ]
' milestone (GST exclusive) receiving payment (if any)
Audio-visual July 2019, July each year | $1,667,500 §ubject to budéét y
archive services | after until the announcement. O\
agreement term ends ‘n_"‘.;’ T
A satisfactory Quarter 3*
| report is receivefijc 30
April each yea(‘j‘é?‘ he
term of thi,s:‘_agr\’eement.
.
Audio-visual October 2019, October | $1,667,500 Subjezt"\_fb’budget
archive services | each year after until the {ah‘paﬁncement.
agreement term ends S AN
.. "A satisfactory draft Annual
p (_" Report is received by 31
X August each year for the
| term of this agreement.
I Audio-visual Ja nuéry‘l szé,TaF\G;ry_ $,1_;6__:é\7:',g(4)o A satisfac_tory Quarter 1 l:
archive services each year after until the | \\f\‘_.l ' report is received by 31 [

| F, ‘.< <.

agreement term endslf.f:‘..{ .

October each year for the
term of this agreement.

| [IF DESPITE WHAT IS STATED IN THE FTC, NEW IP IS TO BE OWNED BY THE PURCHASING AGENCY

O
uz_;—
Audio-visual April 2020, Apxiiech $1,667,500 A satisfactory Quarter 2
' NN
archive services year afteripth the report is received by 31
agregm’én; term ends January each year for the
) ‘\w; term of this agreement.
x\,‘?" . —
Total $ $6,670,000 per
=t S annum
£ P
NS
o
Appé}'l‘tﬁx 6 — New IP
« vV
_SV/Service | New IP * Agreed Uses of the New IP *
] |
e — i =
I

\ECORD THAT HERE (SEE CLAUSE 10.2 OF THE FTC)]

12



Appendix 7 - Privacy of personal information
(1) Nga Taonga Sound & Vision will comply with the Privacy Act 1993.
Appendix 8 — Changes to the Framework Terms and Conditions

(1) The “Purpose and context statement” is amended by adding a third bullet point (as follows):
e Access to cultural services, participation in, and appreciation of audio-visual taonga
in New Zealand.

Appendix 9 — Additional terms to the Framework Terms and Conditions

(1) Nga Taonga Sound & Vision will provide Production Library Services to TVNZ (as per the
Production Library Services Agreement dated 16 June 2014), this will not be at tﬁ’e detriment
of this agreement. ~N

(2) Nga Taonga Sound & Vision will comply with any requirements of the.Ccown, set out by the
Crown in writing, for the Crown to meet its obligations under the P,_:.-':b'iit Records Act 2005.

(3) Nga Taonga Sound & Vision will obtain insurance on speciaIised,g»igitisation equipment and
have appropriate back-up procedures in place to mitigate material loss of content.

(4) The Ministry for Culture and Heritage and Nga Taonga Sound & Vision will agree a
prioritisation policy (which will guide the annual acquisition plan). This will be reviewed
every year to ensure it remains relevant.

13



7.4 Nga Taonga Sound & Vision — draft outcome agreement

S9(2)(f)(iv)

Contact: Louise Lennard, Manager, Sector Performance; I S9(2)(2)






7.2

Nga Taonga: quarterly reporting

o We have received the 2018/19 quarter one dashboard report from Nga
Taonga which details key performance indicators.

« We note that the target of 1,500 titles to be digitally preserved from the
TVNZ collection in 2018/19, including titles being available online,
provided rights are clear, is not being reported on.

« We will continue to engage with Nga Taonga to understand why digital |~
preservation targets for the TVNZ archive collection are not being,

reported on.
Contact: Louise Lennard, Manager Sector Performance, N

S9(2)(a)






Priority Urgent

g ¢\ Te Tari Taiwhenua
¥ Internal Affairs

Hon Grant Robertson
Assocliate Minister for

Hon Tracey Martin "
Minister of Internal Affairs

Arts, Culture and Heritage

Title: Information briefing: Meeting with library and archival statutdrv
bodies and Nga Taonga Sound & Vision
Date: 22 November 2018

You are meeting with the Chairs of the national library and archival stat.um bodies, and the Chair
of the Board of Nga Taonga Sound & Vision on Monday 26 November 201}! The meeting Is an
opportunity for the national archival and library institutions (NALi)MJhisterial Group Co-chairs to
update these stakeholders on the work of the Ministerial Grouﬁ,ihet’udmg timeframes for
Ministerial Group and Cabinet decisions, R

Action sought I Timeframe

Read this briefing in preparation for your meeting;-'"‘_ ._ i By 26 November 2018
Contact for telephone discussions (if req{]_jf&l)
Name Position C ) Direct phone | After hours Suggested
L o line phone 1" contact
Stefan Corbett Director E&MﬁCH v S9(2)(a)
Rachel Groves Direcfgl} Poifcy Services, DIA v S9(2)(a)

N

Return to N\ J

\: -,,h- : jevel 9, 45 Pipitea Street, Wellington S9(2)(a)

Coheslon reference’ .~ ZV2C55T3EKPV-1584444531-1026

1A201801091

Ministerial dghahg§§'feference

7 NS/
/7Y
"-'i
\f“)
LN
s\ ~
Er N

N

IN-CONFIDENCE

Page 10f 9




Purpose

1. This briefing provides information and discussion topics for your meeting with the
Chairs of the library and archival statutory bodies and the Chair of the Board of Nga
Taonga Sound & Vision (Nga Taonga) on Monday 26 November. The purpose of this
meeting is to discuss the work of the National Archival and Library Institutions (NALI)
Ministerial Group.

2.  The people you will be meeting with are:
e Sandra Beatie QSO, Chair, The Archives Council;
o David Reeves, Chair, Library Information Advisory Commission; _
® Lyn Provost CNZM, Chair, Guardians Kaitiaki of the Alexander Turnbull Lib_;_a*'.-.r.w.
e Simon Murdoch CNZM, Chair, Nga Taonga. 3

3.  Each of the statutory bodies has a role in providing advice to the MI_ﬁTéte’f of Internal
Affairs on the library and archival sector. Nga Taonga has a stronginterest in this work
as one of three institutions being considered within the Terms of Reference for the
NALI Ministerial Group. 2

4. Supporting information for your meeting is provided mapfiendlces to the paper,

including:

° suggested topics for discussion;

° biographical information about the Chalrs of each of the statutory bodies and
Nga Taonga; .

° background information or ﬁ_hé“-library and archival statutory bodies; and

. information about what Ithe siatutory bodies and the Board of Nga Taonga said

in their submissions-'m he NALI Ministerial Group.

involvement of the statutorv bodies and Nga Taonga to date

5.  Aspartofthe stakehdider engagement process the statutory bodies, and Nga Taonga,
provided subrxﬂss?ons The statutory bodies and Nga Taonga all supported structural
change fort?leir respective Institutions and welcomed being able to provide input into
the Mmis{‘eﬂal Group'’s work. They also emphasised the importance of further
engage{pent as options for the institutions are considered and designed.

~

S9(2)(f)(iv)

IN-CONFIDENCE Page 2 of 9




Update on Cabinet paper and next steps

8. SO(2)(f)iv)

Recommendations

10. The Department of Internal Affairs and the Ministry for Culture and Heritage
recommend that you:

a) Read this briefing in preparation for your meeting with the Chairs of the library and
archival statutory bodies and Nga Taonga Sound & Vision.

N . \
Stefan Corbett Rachel Groves
Director, Policy Director, Policy Services
Ministry for Culture and Heritage : Department of Internal Affairs
Hon Grant Robertson Y ' / Hon Tracey Martin
Associate Minister for Arts, CQlture and Heritage Minister of internal Affairs

| | 1~ [/

IN-CONFIDENCE Page 3 0of 9




Appendix A: Suggested topics for discussion

In your meeting with the Chairs of the statutory bodies and the Chair of the Board of Nga
Taonga, we suggest the following topics for discussion:

¢ the submissions received in the consultation process;

the objectives of the NALI work programme;

the direction of travel for the Cabinet paper;

the next phase of the process; and

other planned collaboration.

The questions that the statutory bodies and Ngé Taonga are likely to raise include: :

e Will the institutions have greater independence and status under the proposed
new arrangements?

e Who will be involved in designing the implementation of the pre‘fé}rréd option?
¢ Will there be an opportunity for stakeholders to have a furthér say on the options?

e Where does Nga Taonga fit in to the proposed arrangemems for Archives NZ and
the National Library?

We recommend you discuss these points in your meeting’_’_whh the statutory bodles and
Nga Taonga ;

The statutory bodies and Ngd Taonga have been: mvofved through the stakeholder
engagement process

e We appreciated the submissions,,.tﬁat'the statutory bodies, Nga Taonga and other
interested parties in the sectorprovided during the stakeholder engagement
earlier this year. There iscl.eaﬂy a strong interest in the success of these
institutions which have af¥mportant place in our heritage, and in government
accountability. :

There have been some Important considerations for the Ministerial Group as this work has
progressed

s The méiﬁ:ééncerns we are trying to address through considering options for the
Nationat lerary and Archives NZ are to:

o “Ensure the Chief Archivist has sufficient independence to carry out the
3" constitutional functions of the role;

" o increase the status and visibility of the National Librarian and Chief Archivist to
carry out their sector leadership roles; and

o ensure Archives NZ and the National Library have autonomy over their
operations and can decide what functions to prioritise.

* We also want to make sure that any structural changes support collaboration
between the three NALI institutions. We want to ensure that investment in the
sector is coordinated, and that people have the ability to share their knowledge
and skills.

IN-CONFIDENCE Page 4 of 9




Options we are considering

¢ The options for structural change which we are considering include departmental
agency or agencies, stand-alone agency or agencies and Crown entities.

e |n addition, we are considering the three institutions’ Wellington-based operations,
and whether they can be co-located as part of Preserving the Nation’s Memory,
which is a separate but related initiative.

¢ The preferred options need not be the same for all three institutions, and need not
proceed on the same timeframes.

e Although the Ministerial Group has not yet finalised its proposals, Cabinet will be '
asked to decide, in principle, which of these structural options best meets th_e'
criteria and objectives of the NALI Ministerial Group. ( '

Cabinet decisions and next steps
[ ]

IN-CONFIDENCE Page 50f 9
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Appendix B: Biographical information about the Chairs of each of the statutory
bodies and Nga Taonga Sound & Vision

Biographical information

Sandra (Sandi) Beatie QSO, Chair

The Archives Council

Sandi Beatie was appointed as Chair of Archives Council in 2016. Her term ends in May 2019.
She was a Deputy State Services Commissioner from 2013 to 2015 and has extensive
experience in information management, technology and public sector capability. She
previously held a role as Deputy Chief Executive for the Ministry of Justice from 2007 to 2011.

David Reeves, Chair
Library Information Advisory Commission

David Reeves was reappointed as Chair for LIAC for a three-year term starting from 13.
September 2018. He has been the Director for Collections and Research, Auckland War-
Memorial Museum since 2011. Prior to his current role, he was Associate Chief, Ub(aﬂan for
the Alexander Turnbull Library at the National Library from 2009 to 2010, 7

He is also currently a member of the Archives Council and his term on the f:ouncil ends in May
2019. \

Lyn Provost CNZM, Chair
Guardians Kaitiaki of the Alexander Turnbull Library

Lyn Provost was appointed as Chair for the Guardians Kaitiakfor a three-year term starting
from 13 September 2018. She is a Chartered Accountant and served as Controller and
Auditor-General of New Zealand from 2009 to 2017, Ptjor o this role, she was Deputy Police
Commissioner from 2001 to 2009 and prevlously acter! as Chief Archivist for Archives New
Zealand from 2000 to 2001.

Simon Murdoch CNZM, Chair
Ngaa Taonga Sound & Vision

Simon Murdoch has a distinguished’ Mreer as a diplomat and public servant. He was a
Secretary of Foreign Affairs and Trade from 2002 to 2009, New Zealand High Commissioner in
Canberra from 1999 to 2002.and Ehief Executive Officer of the Department of Prime Minister
and Cabinet from 1991 to iaéa He started his career in foreign affairs in 1972, serving in New
Zealand and overseas untﬂ__hls retirement in 2009. He remains involved in several projects and
activities including public sector reviews, consultancy services in crisis management, national
security and intelligance. He holds governance positions on several public entities.

r'_ !
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Appendix C: Background information on the statutory bodies

The Archives Council

1.

The Archives Council is an unincorporated body established under section 14 of the
Public Records Act 2005. Its purpose is to advise the Minister of Internal Affairs on
recordkeeping and archive matters.

The Archives Council consists of up to seven members, appointed by the Minister of
Internal Affairs after consultation with the Minister for Maori Development and the
Chief Archivist. Members’ terms of appointment are for up to three years, and they
may be reappointed.

The Library and Information Advisory Commission (LIAC)

3.

LIAC is an unincorporated body established under section 22 of the National kibrary of
New Zealand (Te Puna Matauranga o Aotearoa) Act 2003. LIAC’s role is ta;provide
advice to the Minister of Internal Affairs on library and information issues, including
matauranga Miori®, and access to library and information service$ and any other
matters requested by the Minister of Internal Affairs.

The Commission consists of up to six members appointed by.the Minister of Internal
Affalrs, after consultation with the Minister for Maori Devélopment. The National
Librarian is an ex officio member. Members’ terms of @ppointment are for up to three
years, and they may be reappointed for a maximum of six years.

The Guardians Kaitiaki of the Alexander Turnbull Ubrq:y

5.

The Guardians Kaitiaki is an unincorporated body established under section 16 of the
National Library of New Zealand (Te Puna Matauranga o Aotearoa) Act 2003. The
Guardians Kaitiaki’s role is to provide assurance that the collections of the Alexander
Turnbull Library {the Turnbull Libra}y) are preserved and made accessible in perpetuity
and that the Turnbull Library’scharacter as a research library is maintained.

The Guardians Kaitiaki adVises the Minister of Internal Affairs on key matters
associated with the operation of the Turnbull Library.

'The Guardians Kaftiaki has up to five members, appointed by the Minister after

consultation M{hkhe Minister for Maori Development. Their terms of appointment are
for up to thregyears, and they may be reappointed for a maximum of six years.

. Matauranga Maori is an inclusive term encompassing traditional concepts of knowledge and
knowing, and includes the tangible and intangible.
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Appendix D: Summaries of submissions from the statutory bodies and Nga Taonga
to the NALI Ministerial Group

Information about the organisations’ submissions to the NALI Ministerial Group

1.  Each of the organisations you are meeting with has a strong interest in the work of the
NALI Ministerial Group, and provided a submission to the NAL| Ministerial Group
earlier this year.

2. Summaries of the feedback from these submissions are provided below as
background, for your meeting.

Archives Council submission

3.  The Archives Council highlighted several concerns held by the Council:

The leadership role of the Chief Archivist and the ability to perfofiri this role
effectively Is dependent on more than organisational form. '

Subject to certain conditions being met, the Archives Coutil would favour
Archives NZ joining with the National Library and NgaTaonga to ensure that
documentary heritage is not dispersed. If the instij;u:_‘{bns are joined distinct
leadership roles and identities would need to be'retained and respected.

The rationale for potentially splitting the statttory functions from the
operational roles of the Chief Archivist. would have to be very compelling. This
rationale would need to include consideration of how splitting the statutory
functions outweighs the benefits 6f having one role responsible for the entirety
of the recordkeeping spectrupt,

The Council supports innevaive thinking that looks beyond what is in place
today and how respective.roles and functions are viewed and what is needed
for 21% century lead@Ship. The Council encouraged the views and interests of
Maori and youn_g'_ﬁ&,of:le to be specifically sought in this work.

LIAC submission

4, ThelIAC submis'sl_bn' identified a number of challenges facing the institutions including:

Aké{'&ﬁallenge is the difficulty of preserving and ensuring access to born-
digital material and meeting expectations for access to digital information,

‘while continuing to meet the demand for physical collection, preservation and
access.

The profile and potential of documentary heritage collections has suffered in
recent decades from fragmentation and constrained resources.

The institutions lack the resources and connections to fully realise the value of
their collections to Te Ao Maori and to New Zealand’s diverse communities.

There is a lack of capacity to deliver on the ‘bold and beneficial’ direction of the
National Library’s 2030 strategy document, Turning Knowledge into Value,
which needs to be addressed urgently.

5.  LIAC also considered that there are detrimental effects on the visibility and leadership
of the Chief Archivist and National Librarian from being located within DIA.
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Guardians/Kaitiaki of the Alexander Turnbull Library submission

6. The Guardians/Kaitiaki submission focused on the independence and resourcing of the
institutions. It contained the following points:

The NALI review should be focused on the institutions having adequate
independence, authority and resources; and on the institutions working
collaboratively to ensure the best use of funds to meet future needs in
protecting and providing access to the nation’s documentary heritage.

The most urgent challenge for the institutions is the issue of insufficient funding
over a long period, which limits new capabilities as well as “cutting into
traditional roles and programmes.” Another key issue is the need for greatet
visibility and status for the institutions. (

The heads of the institutions need greater independence, including accéss to
Ministers and control over the funding, priorities, and operating madel of their
institutions.

The long-term outcomes of the NALI process for the institttians should be
sufficient resourcing to achieve their statutory roles and Stvategic directions;
protecting and reflecting New Zealand’s cultural identity; and greater access to
and re-use of New Zealand's records and documentary heritage.

Nga Taonga Board submission

7.  The submission from Nga Taonga noted that.while there are differences, the three
institutions have some similar needs including their substantial physical storage
footprints, public demand for physical and digital access to collections, the significant
digital infrastructure required and prefessional training and development needs. The
differences include the roles and's¢tvices delivered by each institution. The submission
notes that a major difference is the digital load of audio-visual preservation, which
massively exceeds digitised\paper or sound material.

8.  Nga Taonga also submitted that:

the system ghbul’d make it easler for the three institutions to collaborate,
including’on shared investment in infrastructure (such as property and
informatioh communication technology) and avoiding duplication of investment;

the rele of the Chief Archivist must be independent from direction or duress
fcom the government of the day, and also must be seen to be independent;

) "as a charitable trust, Nga Taonga does not have its purpose or functions

supported by legislation or government policy, so organisations can choose how
and where to store their audio-visual material, without reference to Nga
Taonga’s specialist expertise in this area;

Nga Taonga would prefer to become an Autonomous Crown Entity (ACE),
provided key criteria can be accommodated (including Nga Taonga'’s bicultural
constitution and Board, the private ownership of the collections; the assets
owned by the trust; and sustainability of funding).

Archives NZ and the National Library should also be Crown entities, and all three
institutions should ideally be in the same portfolio as Te Papa (which is also an
ACE).
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Priority Urgent

Hon Grant Robertson
Associate Minister for
Arts, Culture and Heritage

Title:

i

Te Tari Taiwhenua
¥ Internal Affairs

Hon Tracey Martin
Minister of Internai Affairs

Draft minutes for the November National Archival and Library

Institutions Ministerial Group meeting and draft letters to key

affected stakeholders

Date: 4 December 2018

are provided for your signature.

The National Archival and Library Institutions (NAL!) Ministerial Group meeting took place on 27
November 2018. The draft minutes for the November meeting dre provided for your review and
approval for circulation to the rest of the NALI Ministerial Group.

At the meeting you requested that officials provide you'with letters to key affected stakeholders
(such as the Chief Archivist, the National Librarian, and chairs of statutory bodies). The draft letters

Hon Grant Robertson
Associate Arts, Culture and Heritage_ ¥

Hon Tracey Martin
Internal Affairs

meeting minutes for the NALI
Ministerial Group meeting on 27
November 2018; and

Sign and send the attached letters to

the Chief Archivist, National Librarian,

chairs of the statutory bodies and
Nga Taonga Sound & Vision.

Action sought ' Timeframe

_Reviéw and circulate the draft

7 December 2018

Contact fo.r'géiephone discussions (if required)

Name ) Position Direct phone line | After hours phone |Suggested
Gr 1% contact
-Siafa’ﬁ Corbett Director Policy, MCH _ _ v
‘| Frédérique Bertrand Policy Manager, DIA _ _ v

Return to

_Level 9, 45 Pipitea Street, WellingtonS9(2)(a)

Cohesion reference

ZV2C55T3EKPV-1584444531-1139

Ministerial database reference

1A201801145
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Purpose

1.

This briefing provides the draft meeting minutes for the National Archival and Library
Institutions (NALI) Ministerial Group meeting on 27 November 2018. The draft
minutes are provided at Appendix A for your review and confirmation prior to
circulation to the rest of the NAL! Ministerial Group.

We have also drafted letters to the Chief Archivist, National Librarian, chairs for Nga
Taonga Sound & Vision (Nga Taonga) and the statutory bodies (Library and
Information Advisory Commission, Archives Council and Guardians Kaitiaki of the
Alexander Turnbull Library). The letters are provided for your consideration and
signature at Appendix B.

Background

3.

At the NALI Ministerial Group meeting on 27 November 2018, yous requested that
officials provide letters to the statutory bodies, the Chief Archildst and National
Librarian. We are providing these letters for your considerﬁ_‘_ﬁdn, including one to the
Nga Taonga Board Chair and Chief Executive.

Next steps

December workshop with NALI leadership and statutory bodies

4,

7.

Officials have organised a workshop on‘'Wednesday 5 December 2018 with the chairs
of the statutory bodies and Nga Taphga. The workshop will be hosted by the National
Librarian and the Chief Archivistard will be led by an external facilitator.

Prior to the workshop, we will.provide attendees with the November NAL!I Ministerial
Group papers (excluding Butdget-sensitive material) as per standard process, and other
preparatory papers to inform the discussion.

As noted in the drdftletters, we will brief you on the findings and key themes from the
workshop beforethe end of the year. Officials are also planning a second workshop in
early 2019 fer-the rest of the statutory bodies’ membership, as the December
workshopwill be with their respective chairs.

Communhicagtion to stakeholders

Wewill provide you with the following communications material for your approval to
be released or sent before the end of the year:

° a draft joint press release from you as NALI Co-Chairs;

. reactive information (questions and answers) to manage any queries received
at your offices; and

e draft key messages to be sent to everyone who provided a submission during
the NALI stakeholder engagement process, including staff of the institutions.

Once you have approved the key messages we will email them to submitters and
attendees of the stakeholder workshops, update departmental websites and update
messages in current NALI-related Ministerials.
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Recommendations

9.  The Department of Internal Affairs and Ministry for Culture and Heritage recommend
that you:

a) review and confirm the meeting minutes prior to circulating them Yes/ No
to the rest of the NALI Ministerial Group, once your amendments
(if any) have been made; and

b) sign and send the attached letters to the Chief Archivist, National Yes / No
Librarian, and the Chairs of Nga Taonga and statutory bodies.

Stefan Corbett Frédérique Bertrand
Director, Policy Paolicy Manager
Ministry for Culture and Heritage Department of Internal Affairs
Hon Grant Robertson ' Hon Tracey Martin
Associate Minister for Arts, Culture @nd Heritage Minister of Internal Affairs
/ / [ [

IN-CONFIDENCE Page 3 of 5



Appendix A: Draft minutes for the NALI Ministerial Group meeting on 27 November
2018
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Te Tari Taiwhenua
Internal Affairs

H
'

Sha’7 ¥

Meeting minutes
National Archival and Library Institutions Ministerial Group

Date and time of Tuesday 27 November 2018, 12.00-12.45pm - meatiﬁg five
meeting !

Location 7.6 EW

Ministerial attendees Hon Grant Robertson, Associate Minister for Arts, Culture and
Heritage i

Hon Tracey Martin, Minister of lntérnal Affairs

Apologies Hon Dr Megan Woods, Mi_njs'_tg? for Government Digital Services
Hon Nanaia Mahuta, Minister for Maori Development

Hon Chris Hipkins, Minister of State Services

Ol EI I (O © Paul James, Chief Executive, Department of Internal Affairs
support (DIA)
¢ Peter Muray, Deputy Chief Executive, Information and
Knowledge Services, DIA
o Manilyn Little, Deputy Chief Executive, Policy, Regulation and
<Cémmunities, DIA
» Colin Holden, Acting Deputy Chief Executive, Policy and
. Sector Performance, Ministry for Culture and Heritage (MCH)
» Hannah Cameron, Deputy Commissioner, State Services
Commission (SSC)
e Tamati Olsen, Manager Cultural Wealth, Te Puni Kokiri
e Stefan Corbett, Director Policy, MCH
e Hugo Vitalis, SSC
e David Choat, Specialist Ministerial Advisor, Office of Hon
Chris Hipkins, Minister of State Services
e Daran Ponter, Private Secretary, Office of Hon Nanaia
Mahuta, Minister for Maori Development
e Kate McDonald, Private Secretary, Office of Hon Dr Megan
Woods, Minister for Government Digital Services

ol iilaE LRI Rt ail ®© Mark Batt, Principal Advisor Machinery of Government, DIA
e Susan O’Neill, Senior Policy Analyst, DIA
e Ewan Lincoln, Senior Policy Advisor, MCH
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1. The draft minutes of the 24 September 2018 Ministerial Group meeting were approved.

2. S9(2)(f)(iv)

Structural options and shared services for the national archival and library institutions

3. .
S9(2)(f)(iv)

IN-CONFIDENCE Page 2 of 3




12. Noted that the Cabinet paper will need to set out options that were considered but not
preferred.

13. Noted that the relationship between the institutions and Maori needs to be addressed in
the co-design process.

Other matters
14. Noted the proposed Budget bids for the three institutions.

15. Agreed to officials preparing a message to every submitter, for the Co-chairs’ approval.
The message should:

a. summarise the issues raised in submissions;

b. note Ministers are working through options to address the issues raised;
c. acknowledge the status quo is not tenable;

d. include a list of principles for how decisions will be made;

e. note Ministers’ commitment to creating structures thatwill recognise the mana
and independence of the institutions; and

f. note that opportunities have been identified thraugh the NALI process for the
institutions to collaborate more effectively.
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Appendix B: Draft letters to key affected stakeholders
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Bill MacNaught

S9(2)(a)

Dear Bill

Thank you for your support of the National Archival and Library Institutions (NALI)
Ministerial Group.

As you are aware, we intend to seek Cabinet decisions in early 2019 on a preferred
approach for strengthening the contribution of the National Library of New Zealand
(the National Library) including the Alexander.“Turnbull Library, Archives New
Zealand (Archives NZ), and Nga Taonga Sound & Vision (Nga Taonga). We
understand the importance of ensuring the institutions and the three statutory bodies
are aware of preferred options prior to Cabiniet considers any proposals.

Key findings from the stakeholder erigagement process and further analysis from
officials have highlighted that cdrfent arrangements are not working for the
institutions. The NALI Ministerial'GroUp considered a range of factors in this case for
change including a need to, impfove the mana of the institutions, their ability to
manage resources and ownership of shared specialist services, their connection with
the communities they s€fve, and ensuring they are places where people want to
work.

December workshep for NALI’s leadership and statutory bodies

At the November NALI Ministerial Group meeting, we requested that options are
discussed with'the leaders of Archives NZ and the National Library, and the statutory
bodies. YWetinderstand that you and the Chief Archivist hosted a workshop with the
statutdry.-bodies on 5 December 2018 to discuss options for organisational and
struetral changes to the National Library and Archives NZ.

We have asked the statutory bodies to continue to have an input as officials:

S9(2)(f)(iv)
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o work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions to
avoid unnecessary duplication of investment, making sure the institutions take
the lead in the design of shared specialist services;!

S9(2)(f)(iv)

We understand how busy this period is for everyone and appreciate you makihg the
time to attend the first workshop. We expect to be briefed on key findings:from the
workshop before the end of the year, and understand that you may.also wish to
report to us directly.

Communications to stakeholders

The NALI Ministerial Group Terms of Reference noted that we would be seeking
Cabinet decisions before the end of this year. As weare not seeking Cabinet
decisions until 2019, we intend to publish a press reléase with an update on the NALI
work. We also intend to send a message to everyone who provided a submission
and participated at the workshops during the ‘stakeholder engagement phase.
Officials will provide these key messages to you separately for your information, once
we have approved them.

We trust that the workshop will be .a Useful discussion and we look forward to it
resulting in a positive way forward for,bur national archival and library institutions.

Yours sincerely

Hon Tracéy Martin Hon Grant Robertson

Ministﬁ_’r_ of Internal Affairs Associate Minister for Arts, Culture and
iy Heritage

Copy to: Chris Szekely, Chief Librarian, Alexander Turnbull Library

1 This will include but is not exclusive to: digitisation and digital preservation; conservation; storage
and repository management; and public access (including reading rooms).

Page 2 of 2



David Reeves
Chair
Library and Information Advisory Commission

S9(2)(a)

Dear David

Thank you for meeting with us on 26 November 2018 to wdjscuss the National
Archival and Library Institutions (NALI) Ministerial Group’s_progress to date. We
appreciated the chance to discuss with you and the othet.chairs the opportunities
relating to the future structural arrangements of the National Library of New Zealand
(the National Library) including the Alexander Turnbull Library, Archives New
Zealand (Archives NZ), and Nga Taonga Sound & Vision (Nga Taonga).

As you are aware, we intend to seek Cabinefidecisions in early 2019 on a preferred
approach to strengthening the contribution of the institutions. It is important that
options being considered are discussed with all three statutory bodies, Archives NZ,
the National Library and the leadership of the three institutions, prior to Cabinet
considering any proposals.

Key findings from the stakeholder engagement process and further analysis from
officials have highlighted“that current arrangements are not working for the
institutions. The NALI Ministerial Group considered a range of factors in this case for
change including a need to improve the mana of the institutions, their ability to
manage resources.@nd ownership of shared specialist services, their connection with
the communities they serve, and ensuring they are places where people want to
work.

December: 2018 workshop for NALI leadership and statutory bodies

We understand that you and the chairs of the other statutory bodies met with officials
on & PDecember 2018 to discuss options for organisational and structural changes
being considered for the National Library and Archives NZ.

We expect that discussions with the statutory bodies
and the institutions will continue beyond this first workshop as sustainable solutions
for Archives NZ and the National Library continue to be developed.

Page 1 of 2
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We would like the Library and Information Advisory Commission, together with the
other statutory bodies, to continue to have input as officials:

U work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions to,
avoid unnecessary duplication of investment, making sure the institutions take-.-
the lead in the design of shared specialist services;! )

S9(2)(f)(iv)

We understand how busy this period is for everyone and apprésiate you making the
time to attend the first workshop. We expect officials to brief.lis on key findings from
the workshop before the end of the year, and understand that you may also wish to
advise us directly.

Communications to stakeholders

The NALI Ministerial Group Terms of Reference noted that we would be seeking
Cabinet decisions before the end of this ;year. As we are not seeking Cabinet
decisions until 2019, we intend to publlish™ a press release with an update on the
NALI work. We also intend to sefid “a message to everyone who provided a
submission and participated at theé workshops during the stakeholder engagement
phase. Officials will provide 4hese key messages to you separately for your
information, once we have appfoved them.

Thank you again for taking. the time to meet with us. We trust that the workshop will
be a useful discussiofi-and we look forward to it resulting in a positive way forward
for our national arghtival and library institutions.

Yours sin¢erely

Hon Tracey Martin Hon Grant Robertson
Minister of Internal Affairs Associate Minister for Arts, Culture and
Heritage

! This will include but is not exclusive to: digitisation and digital preservation; conservation; storage
and repository management; and public access (including reading rooms).
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Lyn Provost CNZM
Chair
Guardians Kaitiaki of Alexander Turnbull Library

S9(2)(a)

Dear Lyn

Thank you for meeting with us on 26 November 2018 to discuss the National
Archival and Library Institutions (NALI) Ministerial Group‘s. progress to date.
We appreciated the chance to discuss with you and)the other chairs the
opportunities relating to the future structural arrangements of the National
Library of New Zealand (the National Library) including the Alexander Turnbull
Library, Archives New Zealand (Archives NZj-and Nga Taonga Sound &
Vision (Nga Taonga).

As you are aware, we intend to seek €abinet decisions in early 2019 on a
preferred approach to strengthening tte contribution of the institutions. It is
important that options being considefed are discussed with all three statutory
bodies, Archives NZ, the Natighal-Library (including the Alexander Turnbull
Library) and the leadership. of the three institutions, prior to Cabinet
considering any proposals,

Key findings from the“stakeholder engagement process and further analysis
from officials have/highlighted that current arrangements are not working for
the institutions. The "NALI Ministerial Group considered a range of factors in
this case for change including a need to improve the mana of the institutions,
their ability to manage resources and ownership of shared specialist services,
their carnection with the communities they serve, and ensuring they are
places‘whére people want to work.

,_Decé"fnber 2018 workshop for NALI leadership and statutory bodies

We understand that you and the chairs of the other statutory bodies met with
officials on 5 December 2018 to discuss options for organisational and
structural changes being considered for the National Library and Archives NZ.

m -
e expect that discussions wi e

statutory bodies and the institutions will continue beyond this first workshop as
sustainable solutions for Archives NZ and the National Library continue to be
developed.



We would like the Guardians Kaitiaki of the Alexander Turnbull Library,
together with the other statutory bodies, to continue to have input as officials:

J work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions
to avoid unnecessary duplication of investment, making sure the

institutions take the lead in the design of shared specialist services;! '

We understand how busy this period is for everyone and. appreciate you
making the time to attend the first workshop. We expect.officials to brief us on
key findings from the workshop before the end of the'year, and understand
that you may also wish to advise us directly.

Communications to stakeholders

The NALI Ministerial Group Terms of Reference noted that we would be
seeking Cabinet decisions before the gnd. of this year. As we are not seeking
Cabinet decisions until 2019, we intend to publish a press release with an
update on the NALI work. We alsd iritend to send a message to everyone who
provided a submission and (partticipated at the workshops during the
stakeholder engagement phase. Officials will provide these key messages to
you separately for your information, once we have approved them.

Thank you again fer) taking the time to meet with us. We trust that the
workshop will be & useful discussion and we look forward to it resulting in a
positive way forwatd for our national archival and library institutions.

Yours §interely

Hon Tracey Martin Hon Grant Robertson
Minister of Internal Affairs Associate Minister for Arts, Culture
and Heritage

! This will include but is not exclusive to: digitisation and digital preservation; conservation;
storage and repository management; and public access (including reading rooms).
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Richard Foy
Chief Archivist
Archives New Z

Dear Richard

Thank you for your support of the National Archival and Library institutions (NALI)
Ministerial Group.

As you are aware, we intend to seek Cabinet decisionsin‘early 2019 on a preferred
approach for strengthening the contribution of ArchivesNew Zealand (Archives NZ)
National Library of New Zealand (the National ‘ibrary) including the Alexander
Turnbull Library, and Nga Taonga Sound & Vision (Nga Taonga). We understand the
importance of ensuring the institutions and the three statutory bodies are aware of
preferred options prior to Cabinet considers-any proposals.

Key findings from the stakeholder engagement process and further analysis from
officials have highlighted that cumént arrangements are not working for the
institutions. The NALI Ministerial-Grotp considered a range of factors in this case for
change including a need to_imiprove the mana of the institutions, their ability to
manage resources and own@rship of shared specialist services, their connection with
the communities they setve, and ensuring they are places where people want to
work.

December workshop for NALI's leadership and statutory bodies

At the November NALI Ministerial Group meeting, we requested that options are
discussed with'the leaders of Archives NZ and the National Library, and the statutory
bodies. W& xinderstand that you and the National Librarian hosted a workshop with
the statutery bodies on 5 December 2018 to discuss options for organisational and
stru€tural changes to the National Library and Archives NZ.

S9(2)(f)(iv)

We expect the discussions from this first workshop to
continue as sustainable solutions for Archives NZ and the National Library are being
developed.

We have asked the statutory bodies to continue to have an input as officials:




o work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions to
avoid unnecessary duplication of investment, making sure the institutions take
the lead in the design of shared specialist services;!

We understand how busy this period is for everyone and appreciate you making the
time to attend the first workshop. We expect to be briefed on key findings-from the
workshop before the end of the year, and understand that you may. also wish to
report to us directly.

Communications to stakeholders

The NALI Ministerial Group Terms of Reference noted that we would be seeking
Cabinet decisions before the end of this year. As we'.are not seeking Cabinet
decisions until 2019, we intend to publish a press release'with an update on the NALI
work. We also intend to send a message to everybhe who provided a submission
and participated at the workshops during the “stakeholder engagement phase.
Officials will provide these key messages to yau.separately for your information, once
we have approved them.

We trust that the workshop will be a -t&ful discussion and we look forward to it
resulting in a positive way forward for @ur national archival and library institutions.

Yours sincerely

Hon Tracegy Martin Hon Grant Robertson
Minister. ofInternal Affairs Associate Minister for Arts, Culture and
ad Heritage

! This will include but is not exclusive to: digitisation and digital preservation; conservation; storage
and repository management; and public access (including reading rooms).



Sandi Beatie QSO
Chair

Archives Council
S9(2)(a)

Dear Sandi

Thank you for meeting with us on 26 November 2018 to discuss the National Archival
and Library Institutions (NALI) Ministerial Group’s progress: to date. We appreciated
the chance to discuss with you and the other chairs the opportunities relating to the
future structural arrangements of Archives New Zealand (Archives NZ), the National
Library of New Zealand (the National Library) .including the Alexander Turnbull
Library, and Nga Taonga Sound & Vision (Nga Taonga).

As you are aware, we intend to seek Cabinet.decisions in early 2019 on a preferred
approach to strengthening the contribution-'of the institutions. It is important that
options being considered are discussed‘with all three statutory bodies, Archives NZ,
the National Library and the leadership of the three institutions, prior to Cabinet
considering any proposals.

Key findings from the stakehélder engagement process and further analysis from
officials have highlighted, that current arrangements are not working for the
institutions. The NALI Mirtisterial Group considered a range of factors in this case for
change including a<feed to improve the mana of the institutions, their ability to
manage resources-and ownership of shared specialist services, their connection with
the communities they serve, and ensuring they are places where people want to
work.

Decembet)2018 workshop for NALI leadership and statutory bodies

We dnderstand that you and the chairs of the other statutory bodies met with officials
on“5-December 2018 to discuss options for organisational and structural changes
being considered for the National Library and Archives NZ.

S9(2)(f)(iv)
e expect that discussions with the statutory bodies

and the institutions will continue beyond this first workshop as sustainable solutions
for Archives NZ and the National Library continue to be developed.
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We would like the Archives Council, together with the other statutory bodies, to
continue to have input as officials:

° work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions to .
avoid unnecessary duplication of investment, making sure the institutions talse' -.
the lead in the design of shared specialist services;* '

SO(2)(f)(iv)

We understand how busy this period is for everyone and appreciate you making the
time to attend the first workshop. We expect officials to brief'us on key findings from
the workshop before the end of the year, and understand’that you may also wish to
advise us directly.

Communications to stakeholders

The NALI Ministerial Group Terms of Refefrernee noted that we would be seeking
Cabinet decisions before the end of this year. As we are not seeking Cabinet
decisions until 2019, we intend to publish-&-press release with an update on the NALI
work. We also intend to send a me$sage to everyone who provided a submission
and participated at the workshaps ‘during the stakeholder engagement phase.
Officials will provide these key miesSages to you separately for your information, once
we have approved them.

Thank you again for taking the time to meet with us. We trust that the workshop will
be a useful discussiori and we look forward to it resulting in a positive way forward for
our national archivel and library institutions.

Yours sinterely

Hon Tracey Martin Hon Grant Robertson
Minister of Internal Affairs Associate Minister for Arts, Culture and
Heritage

1 This will include but is not exclusive to: digitisation and digital preservation; conservation; storage
and repository management; and public access (including reading rooms).
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Simon Murdoch CNZM
Chair
Nga Taonga Sound & Vision

S9(2)(a)

Dear Simon

Thank you for meeting with us on 26 November 2018 to discuss the National Archival
and Library Institutions (NALI) Ministerial Group’s progress to date."We appreciated
the chance to discuss with you and the chairs of the, Statutory bodies the
opportunities relating to the future structural arrangements of Nga Taonga Sound &
Vision (Nga Taonga), Archives New Zealand (Archives NZ) and the National Library
of New Zealand (the National Library).

As you are aware, we intend to seek Cabinet decisions in early 2019 on a preferred
approach to strengthening the contribution of the three institutions. It is important that
preferred options are discussed with the Jleadership of the institutions and the
statutory bodies prior to Cabinet considering ariy proposals.

Key findings from the stakeholder efgagement process and further analysis from
officials have highlighted that currént arrangements are not working for the
institutions. The NALI Ministerial:Group considered a range of factors in this case for
change including a need to-impfove the mana of the institutions, their ability to
manage resources and ownership of shared specialist services, their connection with
the communities they sémve, and ensuring they are places where people want to
work.

December 2018 W't.ifkshop for NALI leadership and statutory bodies

We understand that Rebecca Elvy, Chief Executive of Nga Taonga attended a
meeting with officials on 5 December 2018 to discuss options for organisational and
structural changes being considered for the National Library and Archives NZ.

_ e expect that discussions with the statutory bodies and the institutions
will continue beyond this first workshop as sustainable solutions for Archives NZ and
the National Library continue to be developed. We also acknowledge that further
work and engagement with your organisation is needed to determine the best option
for Nga Taonga.

S9(2)(f)(iv)



We expect the discussions from this first workshop to continue as sustainable
solutions for Archives NZ and the National Library are being developed. We would
like Nga Taonga, along with the statutory bodies to continue to have input as officials:

B work through options to improve collaboration (such as governance
arrangements around collaboration for services) between the institutions to
avoid unnecessary duplication of investment, making sure the institutions take.
the lead in the design of shared specialist services;! '

S9(2)(f)(iv)

We understand how busy this period is for everyone and apprefciafé .you making the
time to attend the first workshop. We expect officials to brlef ug"on key findings from
the workshop before the end \

Communications to stakeholders

The NAL! Ministerial Group Terms of Reference noted that we would be seeking
Cabinet decisions before the end of this year. As we are not seeking Cabinet
decisions until 2019, we intend to publish a piéss release with an update on the NALI
work. We also intend to send a message fo everyone who provided a submission
and participated at the workshops, <duiing the stakeholder engagement phase.
Officials will provide these key messages to you separately for your information, once
we have approved them, '

Thank you again for taking the time to meet with us. We trust that the workshop will
be a useful discussion and we look forward to it resulting in a positive way forward for
our national archival antfibrary institutions.

Yours sincerely:

Hon Tracey Martin Hon Grant Robertson
Minister of Internal Affairs Associate Minister for Arts, Culture and
Heritage

Copy to: Rebecca Elvy, Chief Executive, Nga Taonga Sound & Vision

1 This will include but is not exclusive to: digitisation and digital preservation; conservation; storage
and repository management; and public access (including reading rooms).
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Purpose

1 This aide memoire provides an update on:

the National Archival and Library Institutions (NALI) Ministerial Group

Preserving the Nation’s Memory, a Department of Internal Affairs (DIA)
project to address property issues for Archives New Zealand (Archives NZ)
and the National Library of New Zealand (the National Library).

2 You have requested this information as an update to Rt Hon Jacinda Ardern'{as
Minister for Arts, Culture and Heritage) and Hon Carmel Sepuloni (as Associate
Minister for Arts, Culture and Heritage). We recommend that you fomrard this
briefing to those Ministers, for their information. _

Key Messages O\~

3 S9(2)(F)(iv)

)

S9(2)(f)(iv)

Recommendatlons

5 The M;ﬁlstry for Culture and Heritage recommends that you:

1C Forward a copy of this briefing to the Minister for Arts, Culture  YES/NO
”~"and Heritage and Associate Minister for Arts, Culture and

Heritage.
Colin Holden Hon Grant Robertson
Acting Deputy Chief Executive, Associate Minister for Arts, Culture and
Policy and Sector Performance Heritage

/ /2018
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Background

6  The NALI Ministerial Group was established to strengthen the contribution to New
Zealand’s democratic and cultural infrastructure of Archives NZ, the National
Library and Nga Taonga. Archives NZ and the National Library are currently part
of DIA. The audiovisual archive Nga Taonga is an independent charitable trust.
Further information about the national archival and library institutions and the
Ministerial Group is provided in Appendix 1.

National Archival and Library Institutions Ministerial Group

7 The NALI Ministerial Group has met five times between May and November 2018.

8  Stakeholder engagement took place in July-August 2018. Five workshops with
external stakeholders were held in Auckland, Wellington, Chyistchurch and
Dunedin, in addition to workshops with staff of Archives NZ“and the National
Library. Submissions were received from 146 individuals gnd organisations, and
from the Chief Archivist, the National Librarian, the.Chief Librarian of the
Alexander Turnbull Library and the Board of Nga Taoriga.

9 Key themes raised in the submissions were the need to ensure:

access to and preservation of the institutions’ collections and holdings for
current and future generations

structural arrangements enhgnéé' ihe institutions’ independence

the institutions have theffutﬁding and resources to enable them to carry out
their functions o T

the Chief Archivi'és{ ‘an-‘d National Librarian have the mana and authority to
carry out theigfunctions.

Identification of o_p'ft'fé'ﬁé

N R M R o e o e | S9(2)(f)(iv)
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Report to Cabinet and communication to stakeholders ;\\f‘:.'f-' -

y

RN
N

)
'
| 1
i /

S9(2)(f)(iv)

Presgﬁhié the Nation’s Memory
7 1\.-*:1

1;_" S9(2)(f)iv)

1 The Archives Council, the Library Information and Advisory Commission and the Guardians Kaitiaki
of the Alexander Turnbull Library.
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Potential inclusion of Nga Taonga .,

21 Preserving the Nation’s Memory ‘has been developed as a solution to property
issues for Archives NZ andthe National Library. However, Nga Taonga also faces
significant property challengés, which Preserving the Nation's Memory may be
able to address, at ledst in part.

S9(2)(f)(iv)

'f_..-"? v

23, __F{ﬁﬂowing the June 2018 NALI Ministerial Group meeting, officials were directed
~ o explore with Nga Taonga the possibility of including Nga Taonga in the
" Preserving the Nation’s Memory facilities. The Ministerial Group Co-Chairs
agreed in principle that Preserving the Nation’s Memory should be rescoped to
include Nga Taonga, subject to the discussions with Nga Taonga. Since then,
productive discussions have taken place between Nga Taonga and DIA to
explore how Nga Taonga’s requirements can be accommodated within
Preserving the Nation’s Memory.

2 N R R N 54121
[ T P T T e R VA TSl - oL
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Next steps

L)
27 The following table summarises the proposed key next steps for the NALI
Ministerial Group and Preserving the Nation's‘Memory.

NALI Ministerial Grqiip-'--"" Preserving the Nation’s Memory

S9(2)(F)(iv)
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’ Appendix 1: National Archival and Library Institutions Ministerial Group
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Appendix 1: National Archival and Library Institutions Ministerial
Group

In 2011, Archives NZ and the National Library were integrated with DIA in order to
improve efficiency and collaboration and better respond to digital challenges. This
move was opposed by many of Archives NZ’s and the National Library’s stakeholders,
who felt it reduced the institutions’ status and operational independence. The
institutions had previously been stand-alone government departments since 1988,
(National Library) and 2001 (Archives NZ).

Nga Taonga was formed in 2014, after the New Zealand Film Archive togk over
management of the Radio New Zealand Sound Archives and the Television New
Zealand Archive. Nga Taonga is a charitable trust. It receives government-funding,
mainly through Vote Arts, Culture and Heritage.

The NALI Ministerial Group was established in 2018 to strengthen the contribution of
Archives NZ, the National Library and Nga Taonga to the following-objectives:

J government functions as part of an accountable,"bpen and transparent
democracy

o records that document New Zealand’'s histery.and culture are collected and
preserved as taonga for current and future generations, and are as accessible as
possible to all New Zealanders

o national archival and library institbtiens, as kaitiaki for taonga Maori and
matauranga Maori, work in partnerghip with iwi and Maori in accordance with the
Treaty of Waitangi

. the memory of the New Zsaiand government is managed and preserved for future
generations. ‘B

The Co-Chairs of the Mixisterial Group are Hon Grant Robertson (Associate Minister
for Arts, Culture andHérifage) and Hon Tracey Martin (Minister of Internal Affairs). The
other members afe:46n Nanaia Mahuta (Minister for Maori Development), Hon Chris
Hipkins (Ministen“of State Services) and Hon Dr Megan Woods (Minister for
Government-Bigital Services).

The Ministefial Group’s work has been supported by officials from DIA, the Ministry for
Culturgrdnd Heritage, the State Services Commission and Te Puni Kokiri.
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2\ Te Tari Taiwhenua
» Internal Affairs

Priority Urgent

Hon Grant Robertson
Associate Minister for

Hon Tracey Martin

Arts, Culture and Heritage

Minister of Internal Affairs "

Title: National Archival and Library Institutions update and
communications material i,
Date: 10 December 2018 2N\ /

This briefing provides you, as Co-Chairs of the National Archival and L;b’rai'y Institutions (NALI)
Ministerial Group, with the following material:

e draft meeting minutes for the November NALI Ministerial GPOITp meeting;

e communications material (draft press release and mess‘age 1o submitters) as requested at the
November meeting; and

e adraft letter responding to a letter received at {d\"g?‘!i'ffices on 6 December 2018 from the
Chairs of the statutory bodies and Nga Taonga Sp'uhd & Vision.

We are also providing you with an update on ({m}\‘gs for a Cabinet paper to be considered in March

i

)
—r

or April 2019, and seek your agreement to‘!:hé proactive release of the NALI submissions and
summary in early 2019.

s

\ ' to submitters and stakeholder engagement workshop

attendees.
Sign and send the attached letter to the chairs of
statutory bodies and Nga Taonga.

Action sought | Timeframe
Hon Grant Robertson Review and confirm the minutes of the 27 November 17
Associate Arts, Culture | EIMJ Ministerial Group meeting. December
and Heritage =, n‘Approve the draft press release and the draft messages | 2018

Hon Trage_ﬁ\ﬂ‘artm Agree that a paper on machinery of government changes
lntern?la Affairs be submitted to Cabinet in March or April 2019.
<) Agree to the proactive release of NALI submissions and
LN\, N the summary of submissions in early 2019.
~ Eofitact for telephone discussions (if required)
“|Name Position Direct phone line | After hours phone |Suggested
1*t contact
Stefan Corbett Director Policy, MCH 4
Frédérique Bertrand Policy Manager, DIA - v

Return to

Cohesion reference

i cipal Advisor, Level 6, 45 Pipitea Street, Wellington S9(2)(a)

ZV2C55T3EKPV-1584444531-1209

Ministerial database reference

1A201801185

IN-CONFIDENCE
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Purpose

1.  This briefing provides you with:

. draft minutes of the National Archival and Library Institutions (NALI)
Ministerial Group meeting on 27 November 2018 for your review and
confirmation;

° a draft press release and email to stakeholders about progress on the NALI
Ministerial Group work programme;

° information on the outcomes of the workshop on 5 December 2018 of NALI
leadership and statutory bodies on organisational design, and a draft reply to a
letter from workshop participants;

. an updated timeline for seeking Cabinet decisions on machinery of
government changes; and

° a recommendation for proactive release of NALI stakehiolder submissions and
of the summary of submissions.

Background

2. Draft minutes of the NALI Ministerial Group meetigg on 27 November 2018 are
attached at Appendix A for your review and cbnﬁrmation prior to circulation to the
rest of the Ministerial Group.

3.  Atthe 27 November 2018 meeting, yblh*equested that officials provide
communications material for your. tdnsideration before the end of the year. You also
agreed to write to the Chairs of the'statutory bodies? and the heads of the national
archival and library institutions,and to seek the input of the statutory bodies and NALI
heads on structural optiahs.for the institutions.

4. The NALI leadershipanid chairs of the statutory bodies met for a workshop on
5 December 2018%arid you have received a letter regarding the outcomes of their
meeting.

Update on workshop with key affected stakeholders

5.  On Wedresday 5 December 2018 the National Librarian and the Chief Archivist hosted
a workshop with the chairs of the statutory bodies and chief executive of Nga Taonga
Sgund & Vision (Nga Taonga). The purpose of the workshop was to consider
trganisational design options for the National Library of New Zealand (the National
Library) and Archives New Zealand (Archives NZ) and how the NALI organisations,
including Nga Taonga, could improve collaboration. Consultantj I MNzv S9(2)@)
was engaged as an independent facilitator for the workshop.

6.  Following this workshop you have received a letter from the chairs of the statutory
bodies and Nga Taonga (attached as Appendix B) providing their initial response to
the request for their input into options being considered. The chairs have indicated

1 The Archives Council, the Library Information and Advisory Commission and the Guardians Kaitiaki of the
Alexander Turnbull Library.
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that they will provide their view on proposed organisational changes by the end of
January 2019. This will enable them to seek further information from officials and to
hold further workshops to develop a collective guiding statement, success criteria, and
to identify opportunities for collaboration on shared specialist services.

7. A proposed response to the letter from the chairs is attached for your signature at
Appendix C. This letter is proposed to replace the letters provided with the briefing of
4 December 2018,

Timing for Cabinet consideration of NALI organisational design

8. Inorder to be informed by feedback from NALI leadership and statutory bodies, to be
provided by the end of January 2019, the earliest that a paper could be considered by
the Cabinet Government Administration and Expenditure Review Committeg {GOV) is
7 March 2018.

9. A Cabinet paper in March or April 2019 would be consistent with timirig for Cabinet
committee consideration of bids for Budget 2019. This timing wiowd mean that an
initial in-principle decision on organisational change would not be required. Instead,
the Cabinet paper could seek all necessary decisions to efable machinery of
government changes for Archives NZ and the National Library. This would allow
announcements on decisions for investment (if bids are successful) and structural
changes to be made at the same time. Options for.Nga Taonga’s structural
arrangements will still be considered later in.2019.

Next steps

Communication to stakeholders

10. The following communicatiodis'materials are attached at Appendix D for your

approval:
° a draft joint press release from you as NALI Co-Chairs; and
° a draft megsage from you as NALI Co-Chairs to be sent to everyone who

providéd-a‘submission or attended a workshop during the NALI stakeholder
engagement process, including staff of the institutions.

11. Once yau approve the draft press release and confirm a release date, we will provide
your difice with reactive information (questions and answers) to manage any queries
received at your offices.

12. < We will also send your message to submitters and attendees of the stakeholder
workshops once you have approved it. We will ensure that departmental websites and
messages in current NALI-related Ministerials are also updated.

Proactive release of NALI submissions

13.
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14.  Officials recommend | - o ctively releasing S9(2)(9)(i)
the submissions and summary of submissions early in the new year because:

° if you agree to the above timeframes for the Cabinet paper, Cabinet decisions
will now take place significantly later than originally anticipated;

. some submissions have already been released in response to Official
Information Act (OIA) requests, and it is likely that more will be released in
response to such requests; and

. a number of organisations have already made their submissions publicly
available.

15. Releasing all of the submissions and the summary of submissions would provide
stakeholders with a full picture of the issues raised, and will avoid releasing
submissions piecemeal in response to OlA requests. :

16. If you agree, the draft message to stakeholders will be amended to inform them that
submissions will be released in the new year. .

Recommendations

17. The Department of Internal Affairs and Ministry for Cuittre and Heritage recommend
that you:

a)  review and confirm the minutes of thé& 27"November NALI Yes / No
Ministerial Group meeting prior to/circulating them to the rest of
the NALI Ministerial Group, ongé yeur amendments (if any) have
been made; and

b)  approve and circulate the draft press release, once your Yes / No
amendments (if any)Have been made; and

c) approve the dfaft-messages to submitters and stakeholder Yes / No
engagement Warkshop attendees, to be emailed by officials; and

d)  sign and'send the attached letter to the chairs of statutory bodies  Yes / No
and Nga Taonga, and a copy to the Chief Archivist, National
Librarian and Nga Taonga Chief Executive;

@)~ agree that a paper on machinery of government changes will be Yes / No
submitted to Cabinet in March or April 2019; and
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f)  agree to the proactive release of NALI submissions and the Yes / No

summary of submissions in early 2019.

-
L)

/
Stefan Corbett
Director, Policy
Ministry for Culture and Herltage

Hon Grant Robertson
Associate Minister for Arts, Culture and Heritage

/ [

IN-CONFIDENCE

\
QYs:
Frédérique Bertrand .~

Policy Manager
Department of Internal Affairs

Hon Tracey Martin
Minister of Internal Affairs

[/
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Appendix A: Draft meeting minutes for the NALI Ministerial Group November
meeting
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Appendix B: Letter from NALI leadership and statutory bodies regarding outcomes
of 5 December 2018 workshop
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Appendix C: Draft letter to NALI leadership and statutory bodies regarding
outcomes of 5 December 2018 workshop
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Appendix D: NALI Communications material
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=4 Te Tari Taiwhenua
Y& Internal Affairs

Meeting minutes
National Archival and Library Institutions Ministerial Group

Date and time of Tuesday 27 November 2018, 12.00-12.45pm - megti:'iiﬁ'fi_ve
meeting ~ ";:’

Location 7.6 EW ‘i

Ministerial attendees Hon Grant Robertson, Associate Mmlgtér for Arts, Culture and

Heritage AN
Hon Tracey Martin, Minister of lm:ernal Affairs

Apologles Hon Dr Megan Woods, er}[stg’;j for Government Digital Services
Hon Nanaia Mahuta, Minister for Maori Development
Hon Chris Hipkins, MinTste-r of State Services

Officials attending in [REECIINEINIES waz?‘ﬁkecutwe Department of Internal Affairs
support (DIA) &
e Peter Mui'raa\t, Deputy Chief Executive, Information and
Knowlédge Services, DIA
) Mﬂyﬁ Little, Deputy Chief Executive, Policy, Regulation and
demumtles DIA
._o ‘@ohn Holden, Acting Deputy Chief Executive, Policy and
“~ Sector Performance, Ministry for Culture and Heritage (MCH)
e Hannah Cameron, Deputy Commissioner, State Services
Commission (SSC)
o Tamati Olsen, Manager Cultural Wealth, Te Puni Kokiri
e Stefan Corbett, Director Policy, MCH
¢ Hugo Vitalis, SSC
¢ David Choat, Specialist Ministerial Advisor, Office of Hon
Chris Hipkins, Minister of State Services
e Daran Ponter, Private Secretary, Office of Hon Nanaia
Mahuta, Minister for Maori Development
e Kate McDonald, Private Secretary, Office of Hon Dr Megan
Woods, Minister for Government Digital Services

0TI R e iE @ ® Mark Batt, Principal Advisor Machinery of Government, DIA
e Susan O’Neill, Senior Policy Analyst, DIA
e Ewan Lincoln, Senior Policy Advisor, MCH
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1. The draft minutes of the 24 September 2018 Ministerial Group meeting were approved.
2.

Structural options and shared services for the national archival and library institutions

& Bso2)r)iv)

IN-CONFIDENCE Page 2 of 3




12. Noted that the Cabinet paper will need to set out options that were considered but not
preferred.

13. Noted that the relationship between the institutions and Maori needs to be addressed in
the co-design process.

Other matters

14. Noted the proposed Budget bids for the three institutions.

15. Agreed to officials preparing a message to every submitter, for the Co-chairs’ approval¢ -. '
The message should: ?

a.
b.

C.

summarise the issues raised in submissions;

note Ministers are working through options to address the issues raiséd,‘
acknowledge the status quo is not tenable; N
include a list of principles for how decisions will be made;

note Ministers’ commitment to creating structures tha_t,.}?ifiil'- récognise the mana
and independence of the institutions; and '

note that opportunities have been identified throngh the NALI process for the
institutions to collaborate more effectively.

IN-CONFIDENCE Page 3 of3



In confidence
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BR2019/058 Fortnightly Status Report for the Arts, Culture and Heritage Portfolio — 11 February

2019

6 Hon Grant Robertson — issues requiring discussion

6.1

National Archival and Library Institutions (NALI)

An update on NALI will be provided when you meet with Ministry officials
at the officials meeting next week. The update will relate to advice
developed by the State Services Commission (SSC) on structural reform
for NALI institutions.

We understand the Minister of State Services, Hon Chris Hipkins, will
report back to NALI Co-Chairs on SSC's advice at a meeting scheduled
for 14 February from 4. 00pm — 5.00pm.

You and Hon Tracey Martin (as NALI Co-Chairs) are scheduled to megt
with the NALI statutory bodies on 18 February at 5 00pm to discuss thelr
advice provided in a letter dated 30 January 2019.

S9(2)(F)(iv)

We will discuss this with you at the officials‘meeting on Thursday 14
February.

S$9(2)(a)

Contact: Stefan Cgrbett, Director Policy,
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Outcome Agreement (Bilateral)

Ministry for Culture and Heritage Ov'
N\

W
X

and
Nga Taonga Sou ision
| _ v
i Contract Name Atdiovisual archive services — Nga Taonga Sound &
Q/ ["Vision

| DV

Contract Number (if relevant) &‘- Not applicable
L o

Commencement Date Q/’( 1 July 2019

') _
i Term (including anw:\@?ﬁ of renewal) 5 years
3

Expiry Date Q 30 June 2024
| P
i Annual ct value {excluding GST) $6,670,000

, O

Tot{(;antract value (excluding GST) $33,350,000
N/

<&




Outcome Agreement
Parties

The Sovereign in right of New Zealand acting by and through the Chief Executive of Ministry for
Culture and Heritage (Purchasing Agency)

Nga Taonga Sound & Vision, CC22250, NZBN 9429042686422, 84 Taranaki St, Te Aro, Wellington fa
6011 (Provider)

Introduction

(
A The Framework Terms and Conditions (2" edition) are part of this Outcome Agreement. The
Framework Terms and Conditions are available at www.procurement.govt.nz__\ )

B This Qutcome Agreement describes the: 2\
(i) Outcome to be achieved; \\
(ii) Services that the Provider will provide to contribuFe-t?bii.;Géids achieving that

Outcome; and

(iii) the performance measurement framework fé;.aésess the provision of the Services,
and whether the Services have contribytedtowards achieving the Outcome.

C The Purchasing Agency engages the Provida{;--to?provide the Services on the terms of this
Outcome Agreement (including the Fr;rrj’é{uo'rk Terms and Conditions).

Itis agreed
1 Relationship between this gn:’?ﬁihe Agreement and the Framework Terms and Conditions

1.1 This Outcome Agreer_pééf’is deemed to incorporate and be governed by the Framework Terms
and Conditions (a_&-a@ﬁed to or modified in accordance with clause 9).

Y,
WY,

1.2  Unless the cphféii’otherwise requires, all terms defined in the Framework Terms and
Conditiops.haVe the same meaning in this Outcome Agreement.

13 The\fjﬁﬁdd uction above forms part of this Outcome Agreement.

o ~
A\~

2 Te'rm of this Outcome Agreement

: 2.3, This Outcome Agreement will commence on 1 July 2019 and end on 30 June 2024 unless
o extended pursuant to clause 2.2 or terminated earlier in accordance with the Framework
Terms and Conditions.

2.2 The Purchasing Agency may extend the term of this Outcome Agreement for up to 1 further
period of 5 years by giving the Provider notice it wishes to extend the term at least 60 days
before the date when the term would otherwise expire.



3

3.1

3.2

3.3

4.1

5.1

52

6.1

6.2

7.1

K%

i

8.1

Services
The Provider will provide the Services described in Appendix 1.

In providing the Services, the Provider will meet or exceed any performance measures set out

in Appendix 1. The performance measures will be used to determine whether the Provider has (

been successful in delivering each Service in accordance with this Qutcome Agreement so as~
to contribute toward achieving the Qutcome linked to each Service. :
In providing the Services the Provider must follow the reasonable directions of the Ffu"rehasing

Agency. Such directions must be consistent with the terms of this Outcome Agreeiﬁent.

Payment " e _,r"

Subject to the Purchasing Agency’s rights under the Framework Te(_m'sﬁﬁ'd Conditions relating
to the Recovery, Reduction or Suspension of Payments, the Purchiasiig Agency will pay the
Provider for the Services the amounts, and at the times, spe_gjﬂeﬁin Appendix 5.

Contract management

The contract management arrangements for this Qutcome Agreement (including monitoring,
reporting and audit) are set out in Appendices 2 'té'#".

The Provider and Purchasing Agency wnII comply with all applicable obligations under
Appendices 2 to 4.

P

New IP

If, contrary to the intellectﬂ‘é{_ﬁroperty clauses in the Framework Terms and Conditions, any
New IP is to be owned b'_yflhe Purchasing Agency that will be recorded in Appendix 6.

Any Agreed Usesﬁffjbé\]u [P are recorded in Appendix 6.

Privacy of parsbr"\al information

The d{taﬂs ofany persanal information that will be shared between the Purchasing Agency
ano‘%hk Provider, and any agreed approach to the management of such information, are
re\'c.'orded in Appendix 7.

\J

“Relationship Managers and contact details

Each party’s initial postal address, physical address, email address, phone number and
Relationship Manager details is set out below:

Purchasing Agency: Ministry for Culture and Heritage
Relationship Manager: Louise Lennard, Manager, Sector Performance

Postal address: PO Box 5364, Wellington 6011



Physical address: Public Trust Building, 131 Lambton Quay, Wellington 6011
Email address: louise.lennard@mch.govt.nz
Phone number: 027 628 4427
Provider: Nga Taonga Sound & Vision
Relationship Manager: Rebecca Elvy, Chief Executive
Postal address: PO Box 11449, Wellington 6142
Physical address: 84 Taranaki Street, Wellington 6142
Email address: rebeccaelvy@ngataonga.org.nz _‘-N-;L:-'-‘.--
Phone number: 021 190 7385
9 Changes or additions to the Framework Terms and Conditions __ “}

9.1 The Provider and Purchasing Agency agree to amend the Frqm6work Terms and Conditions as
setoutin Appendix 8 and 9. {

9.2  Except as set out in Appendix 8 and 9, the Framewgrk Terms and Conditions remain in full
force and effect in relation to this Outcome Agrgﬁ;;néht.

'|I, 3 .
Signatures -

Signed as an agreement

y

for and on behalf of the Purchasing,‘A}éﬁcy as follows:

¢ :"W ﬁ 23 /< /4

Signed by Hon Grant R‘a,bertson Date
Associate Mlmst%' ]br Arts, Culture and Heritage

Signed as{a‘l;,'agreement

o
for anﬁ gh behalf of the Provider as follows:

et 3/ /17

Signed by Simon Murdoch Date
Chair, Nga Taonga Sound & Vision




Appendix 1 — Services, Outcomes to be achieved, and performance measures

| Context

_Aotearoa/New Zealand is fortunate to have a substantial national audiovisual archive collection
that spans from the late 1800s to the present day, and across multiple formats of sound, moving
image and related documentation. Audiovisual taonga connect people directly to the voices and
people of our past to create emotionally engaging experiences that build social cohesion and d
welibeing among New Zealand communities.

Audiovisual archiving is challenging and can be technologically complex. The purchasing agen O_)Cb

recognises the expertise of Nga Taonga Sound & Vision in this regard. It expects Nga Taon Ssc')vhnd

& Vision to sustain and grow its professional networks, and international partnerships s@ at

emerging practice can be incorporated where appropriate. Y_
(o}

Nga Taonga brings strong commitment to connecting people together, valuing a ecting our
history and traditions, and ensuring New Zealanders share a distinct and inclusj entity. This
includes kaitiakitanga, and engaging with iwi Maori to support their aspiratj ﬁ\ Treaty partners.
Nga Taonga is seen as an appropriate partner to support the Ministry for )&re & Heritage in

meeting its sector outcomes and legislative requirements. @
Outcome (Population) - {.\Q— B
This agreement with Nga Taonga will support contributing toQbe'eing in the following way:

Contribution to Wellbeing Intervention Logic \
N/
O\?‘

Conteltiuns

Fociitating Access

Preservation & Conservation

A0 |
Collection Development and Management

q addition, this agreement will focus primarily on contributing to the following cultural sector
Qi utcome:

New Zealanders share a distinct and inclusive identity and value our history and traditions.
Key

This key provides context to the Contribution to wellbeing intervention logic.




Population Group ?“

The following diagram highlights the key population groups whi%@?agreement seeks to support:

Cultural identity, social connections, knowledge and skills — these are the wellbeing
domains (Living Standards Framework) which this agreements seeks to contribute to
Connections — this represents the participation, experience and engagement with the
collections, and created by the collections (including without direct involvement by Nga
Taonga)

Facilitating Access — this represents services that enable people and organisations to
access the collections (]/
Cataloguing — this service ensures content can be found in ways that are meaningful to O_)qj
those searching for it

Preservation and Conservation — this represents preservation and conservatio
required to ensure valued collections are available and accessible for future tions
Collection Development and Management — this covers the choice of what'is in the
collections — present and future, and ensuring it is well cared for. \O

Future New
Zealanders

S
A\

All New
Zealanders

Future New Zealanders - This represents the users of tomorrow and beyond, signalling an
intergenerational perspective

All New Zealanders — This represents current New Zealand population, including those
living overseas

Direct clients - This represents a number of clients, including: Depositors, iwi Maori,
funders, GLAM Sector, broadcasters, production community, education providers,
Researchers, copyright holders, kaitiaki and community groups.




 Indicators of success for each population group

The following table details what success is for each service and population group:

Direct Clients

. All New Zealanders

Future New
_ Zealanders.

Cataloguing

e Producers, iwi,
owners, kaitiaki and
other users elect to:

o deposit content

e Collections and New
Zealanders access of
the collections,

o Feel connected with
who they are and q
where they’'ve come\

o access existing continue to grow from «
content Cy
' ‘» New Zealanders YV

o New documentaries, benefit from seeing | s Acces ohtent is

exhibitions and
creative works are
created

themselves reflected
‘in new audiovisual
and multimedia
works

V'e landers choose

‘however New

Collection titles are
described in ways
that make sense to
users, making it easy
for them to find
what they are
looking for

Non-expert u
are able to
and acc

colle

e y and
\:a tively

2

over

P4

(2-. . Cataloguing occurs

when information
about people, time
and place is still
known — preserving
the cultural record
for future
generations

s All collections a
digitally pre

\
Sf 'nv_t

 New Zealanders
have assurance that
their audiovisual

Able to access high
quality digital copies

rights holders know
their collections are
well cared for
Pathway to deposit
collection items is
recognisable for
relevant and

appropriate content |

representative of
New Zealand's
recorded heritage
and national identity

an archival : T of collection
Socery %}il}alitv | taonga are being el
Ly b i preserved S
Al @ections are
in best

actice conditions
Depositors, iwi,
kaitiaki and other s Collections held are | = Collection'is

representative and
inclusive of the
heritage and identity
of New Zealand




| Service name and description

|

The key services to be delivered for 2019-2024 include:

vk wN e

Connections

Facilitating Access
Cataloguing

Preservation & Conservation
Collection Development and Management

All services to be carried out in accordance with accepted audiovisual archiving phllosophvand
principles, tikanga Maori and adopting international best practice when possible. Servrces ére
expected to expand with time as new areas of focus become a priority and funding, allbws (these
are indicative only). Setting this out helps support future agreements and unde{;standlng long term

priorities.

\.,_,_f

O* - 5 years

6-10years |

\Y"ﬂ 15 years [

| | Cataloguing

Preservatmn
and.

Conserv
Q/V?

/ -C_o_lilgq_:}pn'
 Development
and

' ' Management

Strong focus.on
building relationships
on operational model

TVNZ SLA
On demand services
(reactive}

Cataloguing pre l\éd’
titles in Enghs&% or
te reo Magﬁ\\

-~

Bet@’gpes digitally
ed {pending

| \%ﬁn’g)
\) Backiog growth

stabilised

At risk formats
prioritised and funding
identified

Passively increase
collections over next 5
years

Clear business case for
improving storage
conditions to
international best
practice

é}&al content
proactive}
<X

" e In-house cataloguing

e |everage

.
relationships t W
the collectians and

access of eollections
NN

jatforms that

-access to

e Buil

is enhanced by
crowd-sourced
information

s Preservation backlogs
clearly identified and
plans in place

e Establish collection
prioritisation policy
and procedures for
accessioning new
items

e 100% collection items
are stored in best
practice conditions

Enhanced national
identity, social
connection and
knowledge andiskills
Access to preserved
content is available
whenever and
however New
Zealanders decide
Most titles
catalogued in English
and te reo, and/or
language of origin for
other materials

60% of collections
are digitally
preserved and
accessible

Migration pathways
are in line'with
international practice

Collections are
representative of
New Zealand
national identity
100% of collection
items are stored in
best practice
conditions

0* - 5 years

6 — 10 years

*This represents forward outlook from the year 2019.

11-15 years



Performance Measures B

The responsible Minister considers these measures as a requirement to assess results from services
outlined in this agreement. The Minister from time to time may request additions/amendments or 1
removal of measures prior to the start of each year in writing to the Board of Nga Taonga Sound & '
Vision.

Mapping of measures

Measures have been mapped to the services and client groups. This helps provide an assessme’ﬁca?‘f)
' the core components of this arrangement.

ey B - i "o

ea_sure 7,8,9, fO

Measure 4,6, 8, 10 ‘Measure 4,6, 8,10 _ {jdeasure 4,6, 8, 10

| Measure 4, Measure 4, 6<“ Measure 4,
Measure 3,5 Measure '-3.@‘ Measure 3, 5

r‘ Measure 1,2,4,5,7 ’@3; 1,2,4,5,7 Measure 1, 2,4,5,7
3 PN

The reason the Ministry for Cu1t$(e & Heritage collects information about the archives’

performance is to inform gic decisions that support the long term sustainability and reach of
the audio-visual collectiafs/ The measure of success in this instance is building accurate and timely
information arou ces and collections.

Success will{@ be tracked against the indicators.

i %nts:

Requ&

@ Nga Taonga Sound & Vision will report all measures in its annual report.

Q\/\/o Relationship managers may agree targets each year that demonstrate progress towards

Q_ achieving outcomes.

e Develop qualitative evidence {feedback and stories) to provide further context to
measures.

1 Total titles in the collection as at reporting date
(Breakdowns such as decade, genre etc will be possible over time with new
collection management tools).

' Measure 1

I S B




Measure 2

New titles added to the collection for annual period. (Breakdowns will be
possible over time with new collection management tools). We will also include
gualitative information about what has been added to the collection and why it
matters.

Measure 3

Titles digitally preserved (by predominant format)
* New titles digitally preserved for period

Measure 4

Measure 5

Total titles (number and percentage of total collection): A )
e Unaccessioned deposits
e Accessioned
* Percentage of total titles (able to be digitally preserved) dlg\:ﬁ&h’
preserved
e (atalogued '5‘“
* Available to view/listen in the online catalogue ¢

Collection storage quality: Ly

e Percentage of collection in lnternatlonally agfee\d best-practice
conditions £ ~,-,
e Percentage of collection stored in appxopnate housing (e.g.

appropriate containers) N 4

| Measure 6

Measure 7

aeh
NN

Number of research visitors (guided)

%

Total number of depositors N

Measure 8

Number of contracts for suppl{o?‘é‘rchive material for reuse

| Measure 9

Number of views/listens/vfsits"
e Number of videgfsound views/listens in online catalogue
¢ Timespent vidwing videos/listening to sound in online catalogue
¢ Video \ile{;l"b)p region (not possible at present for sound)

¢ %
N .

l\;l aéure 10

Performimig,ag"ainst iwi engagement work programmes

O

{J’\ \/‘

Appendix 2 - Monltgr:ing by the Purchasing Agency

1\ v
P
oY

Service:_*Cf;")\‘ Monitoring activity * Time and frequency of

/ \?% monitoring activity *

N\
)\"‘- </ == N =

| =ﬁ5ﬂ}é'rwces Performance review meetings (following Quarterly
. "’ quarterly reports - refer below)

Ali services Relationship meetings Ministry — monthly

Minister — as arranged

10



Appendix 3 — Regular reporting by the Provider

Collection
Development

Service Report name Details to be included in the
report
Preservation | Digital | what proportion of digital
Preservation | preservation capacity is spent on
Analysis access requests, at risk titles,

proactive archival decisions

Specific risks around particular
formats and materials

| Time and frequency of

reporting

Every five years, unless
requested by MCH

]

A_cquisition plan | The Acquisition Plan should be
representative of New Zealand

year, and aim to obtain an
appropriate ‘sample’.

b

audiovisual activity in any give n‘,-.1

Evenf-.f{'v’e'yea rs, unless

@‘g‘ated by MCH

A
reporting ~ N

All services Quarterly | Include measures sEatemi‘rés part
reporting J of this agreementireluding any
changes requ€§t" by the
‘ responsip}_gMTn'lster).
All services Crown | As re@if?ted by the responsible
a 3 . " N . .
ppropriation ‘@ter
and other ,<\-

Quarterly

‘Ad hoc

V. = - I

RS
ra\"d

N\
Appendix 4 - Regu!afi*u*\'iits or Accreditation Reviews of the Provider

- Q\’

; L
Audit gr A€greditation Review

review*

Time for conducting the audit or accreditation |

irement of annual report to be Every year

L

.| Tndependently audited.

Independent Auditor to have a relationship with
[ Ministry for Culture and Heritage.

11



Appendix 5 — Payment for Services

Payment for services will be made quarterly.

Service Payment date/ Payment amount Pre-conditions to
milestone (GST exclusive) receiving payment (if any)
Audio-visual July 2019, July each year | $1,667,500 Subject to budget
archive services after untif the announcement. S
agreement term ends ) S\S’S
A satisfactory Quartgr 3
| report is recelvedfﬁ‘y}%
April each year%r‘the
term of thls\ﬁreement
Audio-visual October 2019, October | $1,667,500 Subje’ct"m"budget
archive services each year after until the aq{?uncement.
agreement term ends AN
%(ﬁu:.& satisfactory draft Annual
/ (_,}\ Report is received by 31
4_‘\\'{ August each year for the
‘ \‘ A term of this agreement.
Audio-visual January 2020, January s1 5&?5?)0 A satisfac?on? Quarter 1
archive services each year after until the | « o ' report is received by 31
agreement term ends ¢ October each year for the
C’;\ term of this agreement.
S
Audio-visual April 2020, Aprifegeh | $1,667,500 A satisfactory Quarter 2
archive services | year after uﬁ(i]\*he report is received by 31
agreerp{gt,term ends January each year for the
W% term of this agreement.
| Q .
Total ?;‘b - $6,670,000 per
\:) annum

)

é“f’”

Appgﬂ)ﬂvﬁ New IP

?Se‘?te

New [P *

Agreed Uses of the New [P *

[IF DESPITE WHAT IS STATED IN THE FTC, NEW IP IS TO BE OWNED BY THE PURCHASING AGENCY |

RECORD THAT HERE {SEE CLAUSE 10.2 OF THE FTC}]

12



Appendix 7 - Privacy of personal information
(1) Nga Taonga Sound & Vision will comply with the Privacy Act 1993.
Appendix 8 — Changes to the Framework Terms and Conditions

(1) The “Purpose and context statement” is amended by adding a third bullet point (as follows):
e Access to cultural services, participation in, and appreciation of audio-visual taonga
in New Zealand,

Appendix 9 - Additional terms to the Framework Terms and Conditions

(1) Nga Taonga Sound & Vision will provide Production Library Services to TVNZ (as p_ér the
Production Library Services Agreement dated 16 June 2014), this will not be at__tﬁe detriment
of this agreement. e '

(2) Nga Taonga Sound & Vision will comply with any requirements of the £raWn, set out by the
Crown in writing, for the Crown to meet its obligations under the P@hlic Records Act 2005.

(3) Nga Taonga Sound & Vision will obtain insurance on specialisedﬁiﬁ]ﬁsation equipment and
have appropriate back-up procedures in place to mitigate pléteﬂél loss of content.

(4) The Ministry for Culture and Heritage and Nga Taonga S_ﬂu'hdf& Vision will agree a
prioritisation policy (which will guide the annual acqu__is'ft'i_bn plan). This will be reviewed
every year to ensure it remains relevant. N

—\;' 5 ¥
'k""-‘j

Ly ol

13






Framework Terms and Conditions
2nd edition

Framework Terms and Conditions
Introduction

These Framework Terms and Conditions form part of the contract to allow one or more Purchasing
Agencies to purchase outcome-focussed services from the Provider.

These Framework Terms and Conditions will apply to all services the Provider agrees to provide
under an Outcome Agreement and are incorporated by reference into every Qutcome Agreement.
Where more than one Purchasing Agency is a party to an Outcome Agreement these Framework
Terms and Conditions will generally apply as between the Provider and the Purchasing Agency in
respect of the Services provided by the Provider to that Purchasing Agency.

Purpose and context statement

The Purchasing Agency and Provider each agree that the purpose of providing the Services is to
make a positive contribution to improving:

° the lives of whanau of any ethnicity and vulnerable persops fiving in New Zealand; and/or
o access to justice and reducing crime and its effects on ¥he community.

Where relevant, Purchasing Agencies will take collective respansibility for providing a consistent and
co-ordinated across-Government approach to engaging and working with the Provider.

Relationship Principles

The Purchasing Agency and Provider will wgeK together to ensure that the Services are accessible
and effective in contributing towards achieying the Outcome, and to that end agree to:

e act honestly and in good fajthy
e communicate open_lst_énd in a timely manner;

* workina collaﬁqf}aﬁve and constructive manner — including towards the resolution of real or
perceived p&’&ﬂéms and issues;

° recog’;nis:é each other’s responsibilities;
* & _é;r_xbburage quality and innovation to achieve positive outcomes; and

. o /" maximise the value for money to the Government in purchasing services that contribute
"~ towards achieving specified outcomes — including by ensuring appropriate flexibility so that
services can be adapted (following discussion) to meet identified and agreed needs.

The Purchasing Agency and Provider acknowledge that these Framework Terms and Conditions
reflect these principles in action.

These Framework Terms and Conditions use a number of defined terms and the corresponding
definitions and interpretation section is in Schedule One.



1.

Framework Terms and Conditions
2nd edition

Term

11 These Framework Terms and Conditions apply for the term of any Outcome Agreement
signed by the Purchasing Agency and Provider.

Purchasing Agency
2.1 In these Framework Terms and Conditions a reference to “the Purchasing Agency” is to:
(a) in relation to a bilateral Qutcome Agreement, the Purchasing Agency that has

entered into the Cutcome Agreement; and

(b) in relation to an integrated Outcome Agreement, each individual Purchasjng Agency
that has entered into the Outcome Agreement. '

2.2 The Purchasing Agency commits to act consistently with the provisions_df: '

(a) these Framework Terms and Conditions;
(b) each Outcome Agreement it has signed; and
(c) each Outcome Agreement Management Plan.

2.3 Despite clause 2.2 and to avoid doubt:

(a) no Outcome Agreement Management Blan will create legally binding obligations
between the Purchasing Agency-ard Provider; and

(b) the obligations recorded in-afly Remedy Plan will be legally binding obligations
between the Purchasipg Age€ncy and Provider.

Services

31 The Provider will provide the Services in accordance with these Framework Terms and
Conditions and the'Qlitcome Agreement and so as to contribute towards achieving each
Outcome desciibéd in the Outcome Agreement.

Payment

41 S__Q};]ject to clause 12 (Recovery, Reduction or Suspension of Payments), the Purchasing
"-"I_)ﬂag"é'ncy will pay the Provider for the Services the amounts, and at the times, recorded in the
/Outcome Agreement.

,._1_1:‘2- At the times and frequency specified in the Outcome Agreement, the Provider (or its

nominee) will issue an invoice to the Purchasing Agency for the Services provided {or to be
provided) to that Purchasing Agency under the Outcome Agreement.

Contract management — communication, monitoring, reporting and audit

5.1 The Purchasing Agency will follow best practice contract management behaviours that
reflect the nature and value of the Services and are focused on evaluating and enhancing the
2



Framework Terms and Conditions
2nd edition

effectiveness of the Services to contribute towards achieving each Outcome described in the
Outcome Agreement.

5.2 Regular communication and monitoring

{a) The Purchasing Agency and the Provider will maintain regular contact with each
other for the purpose of:

(i) monitoring the Provider’s performance against its obligations under the
Outcome Agreement;

(i)  encouraging the on-going review and assessment of the effectiveness'df the
Services; )

(i)  providing mutual constructive feedback that will enhance theceffectiveness of
the Services; and

(iv) identifying early any issues and opportunities to do _t'ﬁ?ngs better on the part
of each party. '

{(b) Any scheduled monitoring activity the Purchasipg:dgency wants to undertake will be
specified in the Outcome Agreement.

Regular reporting activity

53 The Provider will provide the information’aa_hd reports recorded in the Outcome Agreement
(Regular Reports) at the times and frequency specified in the Outcome Agreement.

Special Enquiry Rights

5.4 Without limiting clauses _5:2_:ah'65.5, if the Purchasing Agency, acting reasonably, believes
that the Provider has bredshed the terms of the Outcome Agreement, the Purchasing
Agency may, acting f'ag:'sonably, require the Provider to:

(a) provide ipformation to the Purchasing Agency to establish whether a breach has
occtirred, and if so why it occurred; and/or

(b) » _slibmit to an audit or Accreditation Review to establish whether a breach is an
- isolated event or one of multiple breaches

<~ \collectively referred to as Special Enquiry Rights).
Audit or Accreditation Review

5.5 The Purchasing Agency or its nominee may carry out an audit or Accreditation Review of the
Provider and/or Services. The Purchasing Agency will specify in the Outcome Agreement any
audit or Accreditation Review it intends to conduct.



Framework Terms and Conditions
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5.6

5.7

5.8

5.9

The Purchasing Agency will not carry out an audit or Accreditation Review more often than
once in any calendar year unless the audit or Accreditation Review is carried out as part of
the Purchasing Agency’s Special Enquiry Rights in accordance with clause 5.4.

Access to premises, Personnel and records

The Provider will provide the Purchasing Agency (or its nominee) with reasonable access to
the Provider’s premises, Personnel and records used in the performance of the Outcome

Agreement to allow the exercise of any monitoring activities, Special Enquiry Rights, audnt ot )~
Accreditation Review by the Purchasing Agency. :

Principles of co-ordination and co-operation

The Purchasing Agency agrees that it will co-ordinate and co-operate with the Provider and
each Other Purchasing Agency to try to ensure (to the extent reasonable am:L practicable in
the circumstances) that:

(a) the Purchasing Agency and each Other Purchasing Agenc\r_f’;-;_réquirements for
Regular Reports can be aligned and satisfied at the sameétime or frequency and by a
single report covering all relevant matters;

{b) it gives the Provider and each Other Purchasing Agency reasonable notice in advance
of:

(i) exercising any Special Enquijry Rights, including providing details of the breach
or suspected breach angd'what it wants from the Provider; or

(i)  performing any audit'pr Accreditation Review; and

(c) it provides to each OLITef Purchasing Agency any information or explanation arising
out of its exercisé-c_i?'-aﬁy Special Enquiry Rights or the entry into a Remedy Plan that
any Other Purehasing Agency reasonably requests in connection with the
cwcumstances giving rise to the Special Enquiry Rights or Remedy Plan.

To ensure t{mt

(a) .« f'he Purchasing Agency and each Other Purchasing Agency are able to coordinate
“{  effectively to streamline their contract management activities; and

.:-{b). potential Purchasing Agencies (whether or not they are parties to any existing

Outcome Agreements with any provider) that are considering entering into an
Outcome Agreement have access to information to allow them to make informed
contracting decisions and consider the benefits of entering into an Outcome
Agreement with the Provider or other potential providers

(together referred to as the Interested Parties), the Provider agrees that the Purchasing
Agency may share information about the Outcome Agreement with the Interested Parties,
including by publishing such information on a web based contracts register (or other similar
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5.10

tool} which is accessible by Interested Parties. The information which is intended to be
shared under this clause 5.9 includes the name and address of the Provider, other
identifying information of the Provider such as GST number or charities registration number,
a description of the Services and contract value, and information relating to the
Accreditation of the Provider.

Relationship Manager

The Provider and each Purchasing Agency will appoint and keep a Relationship Manager for{
each Outcome Agreement. The appointing party may change its Relationship Manager at
any time by giving written notice to any other party to that Qutcome Agreement. The
Relationship Managers for each Outcome Agreement will maintain regular contact in
accordance with these Framework Terms and Conditions and the Outcome Agréé'r‘ﬁent
Management Plan (if any).

6. Information to Purchasing Agency

6.1

The Provider must provide written notice to the Purchasing Agenty:
(a) if the Provider proposes to change its legal structure}

(b) if any of the Provider’s Personnel are being.ifivéstigated for, have been charged with,
or convicted of any criminal offence that, viewed objectively and reasonably,
represents a material risk to the perfotsitance of the Services or the achievement of
the Outcome(s) (including becausé it.might damage the reputation of either the
Provider or the Purchasing Agépty'were it to be publicly known);

(c) as soon as reasonably précz_icfable of any problems, issues or incidents that arise in
relation to the perfofigance of the Outcome Agreement, including any problems or
issues that will, p("ak:e'likely to, affect the provision or quality of the Services or the
ability of the Provider to perform its obligations under the Outcome Agreement,

and, after receipr-bfs'uch a notice, the Purchasing Agency and the Provider will discuss what
an appropriatei&sponse would be and implement any agreed actions.

7. Dispute resoluﬁqn' '

7.1

7.2

7.3

|f_§n}*ﬁarty wishes to raise a dispute relating to the Outcome Agreement (including these
. _'?_Pré'mework Terms and Conditions) (Dispute), it may do so by giving written notice to the
‘other parties to the Outcome Agreement who are involved in that Dispute {Disputing

Parties) detailing the nature of the dispute (Dispute Notice).

The Relationship Managers of the Disputing Parties will try to resolve the dispute in the first
instance.

If the Relationship Managers of the Disputing Parties cannot resolve the Dispute within 21
days of receiving the Dispute Notice, any Disputing Party may by written notice to all
Disputing Parties refer the Dispute to mediation.
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7.4

7.5

7.6

If a Dispute is referred to mediation, the mediation will be conducted:

(a) by a single mediator agreed by the Disputing Parties, or if they cannot agree within
10 Business Days of referring the Dispute to mediation, appointed by the
Chairperson of the Resolution Institute (or its successor entity); and

(b) on the terms of the Resolution Institute’s Mediation Rules (available at
www.resolution.institute).

Each Disputing Party will continue to perform its obligations under the Outcome Agreemen?
as far as practical given the nature of the Dispute.

No Disputing Party may commence any court proceedings in respect of a Dispute unless it
has first complied with clauses 7.1 to 7.4 {inclusive), unless those court proceedings are
necessary to preserve its rights. N

Privacy of personal information

8.1

8.2

83

8.4

The Provider will collect, use, store and disclose personal inforfation related to the
Outcome Agreement and Services in accordance with: '

(a) the Privacy Act 1993;

{b) any Law that amends or overrides any of.the Information Privacy Principles of the
Privacy Act 1993 and that applies ta'theé Purchasing Agency or Provider;

(c) any Code of Practice or Apprpted Tﬁformation Sharing Agreement (as defined in the
Privacy Act 1993) that amenlis or overrides any of the Information Privacy Principles
of the Privacy Act 1993 and“1hat applies to the Purchasing Agency or Provider.

Subject to clause 8.1, therPirchasing Agency and Provider will record in the Outcome
Agreement, or any seryice specification attached to or referenced in the Outcome
Agreement, the de‘ta'i_ﬁ of any personal information that will be shared between the
Purchasing Ag_.eq-c-:\?'ahd Provider in connection with the Services, the purpose(s) for sharing
and using th_ﬁ.jﬁ?ormation and any agreement on the management (including security) of the
informa,tidn.--""

Wh‘afever a Provider supplies a privacy statement to clients in respect of the Services in

R gﬁgdrdance with Information Privacy Principle 3 of the Privacy Act 1993, the Provider will
_implement any reasonable directions made by the Purchasing Agency about the content of

the privacy statement, including about the purpose(s) of collection and the disclosure of
information.

Before making a direction under clause 8.3, the Purchasing Agency will consult with the
Provider about the proposed content of the privacy statement, and consider any reasonable
issues or concerns raised by the Provider.
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Confidentiality
9.1 Confidential Information

The Purchasing Agency and Provider each confirms that it has adequate security measures

to safeguard the other party's Confidential Information from unauthorised access or use by
third parties, and that it will not use or disclose the other party's Confidential Information to.' 1
any person or organisation other than:

(a) to the extent that the disclosure or use is:

(i) necessary to perform its obligations, or to exercise its rights, ungér or in
relation to the Outcome Agreement (for example, to give effest to clauses
5.8 and 5.9 (Principles of Co-ordination and Cooperatiog), 8 ('Privacy of
personal information) and 11.4(e) (Orderly Transition of Services) of these
Framework Terms and Conditions); or \ i

(ii) is expressly authorised by the Outcome Agregment;
(b) if the other party gives prior written approval tathe use or disclosure;
(c) if the use or disclosure is required by I_aw (including under the Official Information

Act 1982) or parliamentary conventiapj or

{(d) in relation to disclosure, ifth_e-'(srfo'rmation has already become public, other than
through a breach of the qbligétion of confidentiality by one of the parties.

9.2 Confidentiality undertaking, fég_uired

{a) if these Frame_wbt‘k Terms and Conditions or the Outcome Agreement permit
disclosure pﬂq_h'v Confidential Information to any third party {including any auditor
or reviewé{r"’appointed under clauses 5.4 or 5.5), the Provider and the Purchasing
Agencyl# applicable) may only disclose that Confidential Information to that third
party if it first obtains a written confidentiality undertaking from that third party in
't'brrhs substantially similar to those set out in this clause.

) ('b’]“'a\ " To avoid doubt, Personnel of the Purchasing Agency or Provider are not third parties
for the purpose of clause 9.2(a). Each party may disclose Confidential Information to
Personnel who need to know such information for the purposes of the OQutcome
Agreement, provided each party ensures that its Personnel:

(i) are aware of the confidentiality obligations in these Framework Terms and
Conditions and the Outcome Agreement; and

(i)  do not disclose or use Confidential Information except as allowed by these
Framework Terms and Conditions and the Outcome Agreement.
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10. Intellectual Property Rights

10.1

10.2

10.3

10.4

10.5

The Purchasing Agency and Provider retain ownership of all Intellectual Property Rights they
respectively owned before the commencement date of the Outcome Agreement.

Unless agreed otherwise in the Qutcome Agreement, all new Intellectual Property Rights
(New IP) created by the Provider while performing the Services will be owned by the
Provider upon their creation.

The Provider and the Purchasing Agency may agree mutually acceptable use terms (Agreédﬂ_: 4
Uses) for New IP and record these in the Outcome Agreement.

The owner of any New IP, whether the Provider or the Purchasing Agency, grants to the
other party a perpetual, irrevocable, royalty-free and non-exclusive licence to use, copy,
modify and distribute such New IP for any purpose connected with the geri“_bﬁnance of the
Outcome Agreement and any Agreed Uses.

Each party to the Outcome Agreement warrants that any Intelle_ct_l.c:al Property Rights it
provides under or in connection with the Outcome Agreementi.do not infringe the
Intellectual Property Rights of any third party.

11. Termination

11.1

11.2

Termination of an Outcome Agreement for canyenience

Unless specified otherwise in the Outcgme Agreement, the Purchasing Agency or the
Provider may terminate the Outcompé Agreement by giving the other party at least 90 days
prior written notice (or such othgr pgriod agreed by the parties in writing).

Termination of Outcome Agj'é_é;ﬁent for breach

{a) Unless specified otherwise in the Outcome Agreement, the Purchasing Agency or the
Provider pfayterminate the Outcome Agreement immediately by notice to the other
party ifs, )

(i) ;-'subject to clauses 11.2(b) and (c}, the other party commits a breach of the

N Outcome Agreement and such breach is not remedied within 14 days (or such
longer period agreed by the parties in writing) of receiving written notice of
the breach; or

{(ii)  the other party ceases or threatens to cease to carry on most or all of its
business operations, becomes insolvent or suffers any analogous event.

{b) Instead of exercising its rights under clause 11.2(a)(i), the non-breaching party may
request that the breaching party implement a Remedy Plan. However, if a Remedy
Plan is not agreed by the parties by a date specified by the non-breaching party
(acting reasonably), the non-breaching party may exercise its rights in accordance
with clause 11.2(a)(i).
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11.3

114

(c) If the Provider and the Purchasing Agency enter into a Remedy Plan:

(i) both the Provider and Purchasing Agency (whichever is relevant) will perform
the tasks specified for it under the Remedy Plan;

(i)  the non-breaching party will not exercise its rights under clause 11.2(a)(i) for
the breach that is subject to the Remedy Plan; and

(iii)  if the breaching party fails to remedy the breach in accordance with the
Remedy Plan, the non-breaching party may terminate the Qutcome
Agreement immediately by notice to the other party, without having to enter
a new Remedy Plan.

Partial termination

If the Purchasing Agency or the Provider has a right to terminate the Oq'tc_ome Agreement
under clause 11.1 or 11.2, it may elect to only terminate part of it (forexample, if the
termination is for breach, by terminating only those Services in résgect of which the breach
arose). The Outcome Agreement and these Framework Termg _a'ﬁd Conditions continue to
apply to the unterminated part of the Outcome Agreement with any necessary modification.

Consequences of termination or expiry of any Outcome Agreement

If the Outcome Agreement (or any part of it) isterinated or expires in accordance with its
terms: -

(a) such termination or expiry wil| Rot affect the rights of a party that accrued prior to
the date of termination aof expiry;

(b) unless an alternatiyg‘:dfa.'t’e for stopping the Services is agreed by the parties in
accordance with'glalise 11.4(e), the Provider must stop performing the relevant
Services frorg the date of termination or expiry of the Outcome Agreement;

(c) subject"_tb‘ﬂ'@se 12.1(a), the Purchasing Agency will pay the Provider for all Services
proViied up to and including the date the Outcome Agreement is terminated or
expires;

(‘d;"_' k2 the Provider will repay the Purchasing Agency that portion of funding already paid to

./ the Provider for Services that will not be provided as a consequence of termination
or expiry of the Outcome Agreement and clauses 12.2 and 12.3 will apply to any
repayments under this clause 11.4(d); and

(e) the Purchasing Agency and the Provider will discuss how to ensure that there is an
orderly transition of the applicable Services and client records from the Provider to
any replacement provider following termination or expiry of the Qutcome
Agreement, agree a plan and implement their respective obligations under that plan.
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11.5

11.6

Where one, but not every, Purchasing Agency terminates an Outcome Agreement
If more than one Purchasing Agency is a party to the Outcome Agreement:

(a) the exercise of any rights to terminate by any (but not every) Purchasing Agency
under clauses 11.1 or 11.2 (Exiting Purchasing Agency) does not affect or terminate
the Outcome Agreement as it applies between the Provider and each remaining
Purchasing Agency;

(b) the Provider will continue to perform the Services for the remaining Purchasing
Agency/ies; and
(c) clause 11.4 applies to the termination of the Outcome Agreement as between the

Provider and each Exiting Purchasing Agency.

Survival

Clauses 5.4 (Special Enquiry Rights), 7 (Dispute Resolution), 8 (Privagyof personal
information), 9 (Confidentiality), 10 (Intellectual Property), 11.?12-'(Téf'mination), 12 (Recovery,
Reduction or Suspension of Payments), 13 (Indemnity), 15(General Terms) and Schedule
One (Definitions and Interpretation) all survive terminatjoiror expiry of the Outcome
Agreement. -

12. Recovery, reduction or suspension of payments

12.1

12.2

12.3

124

Without limiting any other rights or reme.&ieé, if the Provider does not provide the Services
in accordance with the Outcome Agréstnent, including meeting any Service delivery targets
or performance measures recordéd'i an Outcome Agreement, the Purchasing Agency may:

(a) require the Providerts:
(i) repayq portion of funding already paid to the Provider; or
(ii) fed’uc'é the amount to be paid on subsequent payment dates; or

(b) sqspehd or delay payment of a portion of the amount to be paid on subsequent
ﬂay‘Ment dates until a Remedy Plan is agreed and its obligations are performed.

Afr,j_y.,}xmount to be repaid, reduced, suspended or delayed pursuant to clause 12.1 or 11.4(d)

\will be determined by the Purchasing Agency acting reasonably and following a discussion

with the Provider regarding the quality and quantity of Services that were provided or the
circumstances relevant to the suspension or delay in payment.

Subject to clause 12.4, the Provider must repay the Purchasing Agency within 30 days of the
date the Purchasing Agency provides written notice of the amount to be repaid to the
Provider.

If the Provider disputes a repayment, it may withhold the disputed sum until the dispute is
resolved in accordance with clause 7.

10
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13. Indemnity

13.1

13.2

14. Additio

141

14.2

The Provider indemnifies the Purchasing Agency against all losses suffered or incurred by the
Purchasing Agency as a result of any claim by a third party that:

(a) the possession or use of any Intellectual Property Rights supplied or licensed by the
Provider to the Purchasing Agency or used to provide the Services infringes a third
party's Intellectual Property Rights; or

(b) a third party’s rights (including privacy rights) have been breached as a consequencg,
of the Provider’s breach of the Outcome Agreement, including these Framewaork
Terms and Conditions.

The indemnity in clause 13.1 applies to the extent that any relevant loss was.not.caused by
the Purchasing Agency’s negligence, breach of the Outcome Agreement I_er-\'ﬁ«i'if‘ul
misconduct. :

ns or changes to these Framework Terms and Conditions

The Purchasing Agency and the Provider may agree additional.terms to apply to any
Outcome Agreement, or to amend these Framework Té€rms and Conditions, as set out in the
Outcome Agreement.

The Purchasing Agency and the Provider eac_h-a;krrowledge that:

(a) any additional terms must be read ard applied in a way which preserves the greatest
degree of consistency and cgmfliance with these Framework Terms and Conditions;
and Y

(b) before including an _adtirfional term that adds to, or an amendment that departs
from, the arrangéments described in these Framework Terms and Conditions, the
Purchasing Agéncy and the Provider have both discussed and agreed that the
addition._g’t;iigparture is necessary to address a matter that is both novel and specific
to the'Prouider or the Services and which (for clearly identified reasons) is not
othe{\ﬂrise adequately or appropriately provided for under the Framework Terms and
Conditions.

15. General :ﬁrms

AS

154/,

15.2

Relationship of Purchasing Agencies: In relation to the Outcome Agreement, the Purchasing
Agency is only responsible for its own contracted obligations, and will not be responsible for
any obligations identified in the Outcome Agreement as being owed by any Other
Purchasing Agency that is also party to the Outcome Agreement.

Variation process: The Outcome Agreement may be varied with the written agreement of
the Purchasing Agency and the Provider. If Other Purchasing Agencies are also parties to the
Outcome Agreement, and the proposed variation only relates to Services being provided to

11
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15.3

154

15.5

15.6

15.7

15.8

15.9

one Purchasing Agency, then only the written agreement of that Purchasing Agency and the
Provider is required to make that variation.

No subcontracting without consent: The Provider may not subcontract the performance of
any of the Services without first obtaining the prior written consent of the Purchasing
Agency, such consent not to be unreasonably withheld. The Provider is responsible for the
acts and omissions of any subcontractor. If Other Purchasing Agencies are also party to the
Outcome Agreement and subcontracting of performance of a Service by the Provider only
affects one Purchasing Agency then only the prior written consent of that Purchasing Agepcy D’
is required under this clause 15.3. '

Assignment: The Provider may not assign, novate or transfer its rights or obligations under
the Outcome Agreement without first obtaining the permission of the Purch_asing'Agency
and such permission will not be unreasonably withheld. -

Comply with Laws: The Purchasing Agency and the Provider will com'p,_l"\}iu'ith all Laws
applicable to them and their activities and not cause the other tobt€ach any Law that relate
to the provision of Services under the Outcome Agreement, - -

Entire agreement: The Outcome Agreement incorporates.these Framework Terms and
Conditions and read together they record the entire ageéement between the Provider and
Purchasing Agency in relation to the supply of Services under the Qutcome Agreement and
supersede all previous oral or written agreemests; arrangements, understandings and
representations concerning the same subjgct,_ Wiatter.

Enforceability: If any clause of the Gi.sti;"brhe Agreement (including any of these Framework
Terms and Conditions) is held to be mtegal, invalid or unenforceable, it will be removed from
the Outcome Agreement witl{out affecting any other clause.

Waiver: The failure or delay'by the Purchasing Agency or the Provider to exercise or enforce
any right under the Qutcome Agreement (including any of these Framework Terms and
Conditions) will a0t operate as a waiver of that right, unless such waiver is recorded in
writing and sgﬁf‘w the relevant party by the party waiving that right.

Notices. -

() _' Each notice or other communication under the Outcome Agreement (including any of

-~ these Framework Terms and Conditions) will be made in writing and delivered by post,
personal delivery or email to the addressee at the addressee’s postal address, physical
address or email address (as applicable), marked for the attention of the person or

office holder (if any) from time to time designated for that purpose by the addressee.
(b} A notice or other communication will be deemed to be received:

(i)  inthe case of a letter sent to the addressee’s postal address, on the fifth
Business Day after posting;

(i)  inthe case of personal delivery, on receipt; and
12
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15.10

15.11

(iii)  in the case of email at the time the email leaves the communications system of
the sender, provided that the sender:

(A)  does not receive any error message relating to the sending of the email at
the time of the sending; and

(B)  has obtained confirmation that the email has been delivered to the
recipient (which confirmation may be in the form of an automated
delivery receipt from the communications system of the recipient),

on the day on which it is dispatched or, if dispatched after 5 p.m. (in the place of
receipt) on the next Business Day after the date of dispatch. :

Conflict of interest: The Provider must advise the Purchasing Agency of whethe¥f and
whenever it has any actual, potential or perceived Conflict of Interest in gognection with the
provision of the Services specified in the Outcome Agreement, and follow the directions of
the Purchasing Agency if the Purchasing Agency notifies the Provides.that it has determined
that the Provider has an actual, potential or perceived Conflictef{hterest.

Governing law and jurisdiction: The Outcome Agreement{any these Framework Terms and
Conditions will be governed and interpreted in accordancadwith the laws of New Zealand. The
New Zealand courts have exclusive jurisdiction. '

13
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Schedule One: Definitions and Interpretation

Definitions: In these Framework Terms and Conditions, and in the Outcome Agreement,
unless the context otherwise requires:

Accreditation means accreditation under the Social Sector Accreditation Standards
developed by the Ministry of Social Development;

Accreditation Review means any regular review of the Provider’s Accreditation if the
Provider is Accredited;

Agreed Uses has the meaning given in clause 10.3;
Business Day means any day of the year other than:

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Mondray, Anzac Day, the
Sovereign’s Birthday, and Labour Day;

(b) the 24™ day of December in any year and the 5™ ¢f January in the following year, and
all the days in between those two dates; and

(c) the day observed as the anniversary of Wellirigton, New Zealand and the province
where the Provider’s head office is located;

Confidential Information means information that:
(a) is by its nature confidential;

(b) is marked by either p'.la__f-w as 'confidential’, 'in confidence', 'restricted' or '‘commercial
in confidence'’;

(c) is provided b\réiiher party or a third party 'in confidence';

(d) eithe_;._"'];a‘rfy knows or ought to know is confidential; or

() _~is b?té ;c,ensitive nature or commercially sensitive to either party,
anjd:jﬁtlu-des personal information (as defined in the Privacy Act 1993);

__'Cbnflict of interest means any matter, circumstance, interest or activity of the Provider, its
Personnel, subcontractors, or any other person with whom the Provider has a relationship
arising by whatever means that directly or indirectly conflicts with:

(a) the duties of the Provider and any of its Personnel or subcontractors to the
Purchasing Agency under the Outcome Agreement; or

(b) the interests of the Purchasing Agency in relation to the Outcome Agreement or
otherwise in respect to the provision of Services to the Purchasing Agency;

14
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or otherwise impairs or might appear to impair the ability of the Provider (or any of its
Personnel or subcontractors) to diligently and independently provide the Services to the
Purchasing Agency under the Outcome Agreement;

Framework Terms and Conditions means these terms and conditions;

Intellectual Property Rights includes copyright and all present and future intellectual
property rights as may exist anywhere in the world, whether conferred by statute, at
common law or in equity, and whether or not registered or capable of registration, in
relation to inventions (including patents), trade marks, designs, rights in databases and any: )~
proprietary business methodology;

Law means:

(a)  any statute, regulation, bylaw, ordinance or subordinate legislationig force from time
to time to which a party is subject;

(b)  the common law and the law of equity as applicable to the parties from time to time;
{c}  any binding court order, judgment or decree;
(d)  any applicable industry code, convention, policyor standard enforceable by law; and

(e)  any applicable direction, policy, permission, gonsent, licence, rule or order that is
binding on a party and that is made Qrg!vén by any governmental, legal or regulatory
body having jurisdiction over a partof any of that party’s assets, resources or
business,

in any jurisdiction that is appli;:abief'o an Outcome Agreement;
New IP has the meaningg?tﬁén‘ in clause 10.2;

Other Purchasing Age‘h'cy means, in relation to an Outcome Agreement, each Purchasing
Agency that is alsq@/party to that, or any other, Outcome Agreement with the Provider;

Outcome rﬁgahs each outcome described in the Outcome Agreement;

Outegwog Agreement means an Outcome Agreement signed by one or more Purchasing
Agepeles and the Provider detailing the Services;

‘Outcome Agreement Management Plan means, if applicable for the Outcome Agreement,
the contract management plan relating to how the Purchasing Agency, and any Other
Purchasing Agencies and the Provider will work together under the Outcome Agreement;

Personnel means all individuals engaged by a party in relation to an Outcome Agreement
and includes a party’s (and a subcontractor’s) employees, individual contractors, volunteers,
representatives, agents and, in respect of a Purchasing Agency, includes an auditor or
reviewer appointed under clauses 5.4 or 5.5;
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Provider means the non-government organisation named as the provider in an Outcome
Agreement;

Purchasing Agency means:

(a) each Public Service department, as defined in section 27 of the State Sector Act
1988;
(b} the New Zealand Defence Force, the New Zealand Police, the New Zealand Security

Intelligence Service, the Parliamentary Counsel Office, the Clerk of the House of (
Representatives and the Parliamentary Corporation; :

(c) each Crown Entity, as defined in section 7 of the Crown Entities Act 2004;"..

(d) each organisation listed in the fourth schedule to the Public Finance .Act 1989;
(e) each local authority, as defined in section 5 of the Local Gove‘rhment Act 2002,
that is a party to an Outcome Agreement;

Relationship Manager means the relationship manager appainted by each party and named
as a relationship manager in an Outcome Agreement;

Remedy Plan means a written plan that may be entered into by the Provider and the
Purchasing Agency to address any non-perfqrigance issues, such Remedy Plan will identify:

(a) the non-performance issue;
(b)  how and why the non-perfrimance issue arose; and

(c)  what action the Provitigk.dr the Purchasing Agency (whichever is relevant) must take
to address or resafue Yhe non-performance issue to the satisfaction of the other, and a
timetable for guth actions to be completed;

Services means, fbr an Outcome Agreement, each of the services the Provider will perform
to contribut&owards achieving each Outcome as described in the Outcome Agreement.

Intern;'fétatibn: Unless the context otherwise requires:

(b) " “a reference to a “party” or the “parties” are to a party or all parties to the Outcome

Y Agreement and includes that party’s respective successors in title and permitted
assigns (and, where the context so permits, its respective Personnel, Subcontractors
and representatives);

(b)  the word “including” and other similar words do not imply any limitation;

(c) areference to documentation {(including these Framework Terms and Conditions)
includes a reference to that document as varied, supplemented, novated or
substituted from time to time;
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(d)  headings are not to be used for interpretation;

(e)  theIntroduction, Purpose & Context Statement and Relationship Principles form part
of these Framework Terms and Conditions; and

(f)  the singular includes the plural and vice versa.
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