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	Applicant:
	Waituhi Kuratau Station Trust
	File No.:
	61 24 00A

	Address of Site:
	SH32 
	Project Code:
	RC9861

	Consent Type(s):
	Water Permit
	Application Number:
	APP123345, APP123347


Introduction
Ali Reid (Farm Manager) has applied on behalf of Waituhi-Kuratau Station Trust to take and use surface water in the Kuratau River catchment for pasture irrigation purposes. The proposed surface water take is at a rate of 36 litres per second (l/s), to take a volume of up to 3000 cubic metres per day, up to 300,000 cubic metres per season.

The application seeks to renew previous consents for the taking and use of water. The existing takes are summarised in the table below:

Table 1: Take locations
	[bookmark: _Hlk507490723]take site 
	water body 
	take site map reference 

	M1 
	unnamed tributary of Mangaongoki Stream 
	NZTM 1830712 E 5695864 N 

	M2 
	Mangaongoki Stream 
	NZTM 1831114 E 5694364 N 

	M3 
	Mangaongoki Stream 
	NZTM 1831514 E 5693864 N 

	M4 
	Mangaongoki Stream 
	NZTM 1832915 E 5694166 N 

	W 
	Waipungapunga Stream 
	NZTM 1831316 E 5691863 N 

	K 
	Lake Kuratau 
	NZTM 1835215 E 5694668 N 



These applications have been received to replace resource consent 104613, which expired on 31 December 2011. As the applications were received 3 months prior to this expiry date, Waikato Regional Council has applied its discretion under delegated authority, and therefore s124(2) of the RMA applies. This allows the applicant to continue taking water in accordance with the conditions of expired resource consent 104613 until a decision is made regarding these applications. 

The application material received is held on file and in the Waikato Regional Council’s electronic document management system as follows:
· Application for resource consent (received 29 September 2011, document number 2054816)
· Points of clarification regarding resource consent application (discussed by phone 7 March 2012 with Ali Reid, details contained in file note, document number 2145824)
· Further clarification of consent application (discussed by phone 8 March 2012 with William Konui, details contained in file note, document number 2146956)
· Applicant amends application to reflect lower rate of take for two of the six proposed locations (received by email, document number 2277271)
· Letter objecting to draft consent conditions released in November 2016, incorporating a summary of water use and plan of further use requirements by Rex Webby (received 19 September 2017 document number 11289047)
· Applicant proffers consent conditions as part of application (received 20 February 2018 document number 11862955).

From this point the documents will be referred to as the “AEE”. The applicant initially sought a term of 10 years for the consent durations.

	Reference Id
	Activity Subtype
	Activity Description

	AUTH123345.01.01
	Surface water take
	To take water from an unnamed tributary of the Mangaongoki Stream, the Mangaongoki Stream, the Waipungapunga Stream and Lake Kuratau.

	AUTH123347.01.01
	Use 
	To use water from an unnamed tributary of the Mangaongoki Stream, the Mangaongoki Stream, the Waipungapunga Stream and Lake Kuratau.


Background and Description of Proposal
Background:
The applicant owns and operates a sheep milk and drystock farm located on a 2,500 hectare block in the Kuratau River catchment near Lake Taupo, with the legal description Waituhi-Kuratau Block 1A1B2.  The purpose of the surface water take and use consents applied for is to irrigate pasture on the station to grow feed for stock.

Resource consent 104613 commenced in January 2002 and expired on 31 January 2012.  The applicant has advised these new applications seek to replace consent 104613 on a like-for-like basis.  The previous consent authorised a combined rate of take of 36 l/s across two of the potential six take sites (as listed in Table 1). The intention was to have two portable pumps, rotating through the six sites. For a significant period of time water was only taken from one take site. In 2015 the Trust established a centre pivot irrigator covering about 70 hectares. Water take records were sporadic and indicated that the volumes abstracted did not approach those authorised by consent 104613. 

Existing consent summary:
· Maximum 3,000 m3 per day
· The maximum annual volume of water taken shall not exceed 300,000 m3.
· At any time water shall only be abstracted from any combination of two sites within the Kuratau catchments listed in Table 1.
· Maximum abstraction from any two sites shall not exceed 36 litres per second

Proposal:
The applicant has indicated they intend to further develop the sheep milking operation on the site. The Rex Webby document notes that as finance permits the Trust has plans to install another 9 irrigation units over the next 14 to 15 years. The document provides timelines and locations for each of the new pivot irrigators, along with tables summarising their sizes and capacities. The report confirms the following:
· The daily water usage would be kept to within 3,000 m3 by controlling the number and time of units operating each day. 
· Daily usage in the proposed plan is unlikely to exceed 2,500 m3
· The current unit covering 70ha needs 35 litres/second
· The litre per second rate will be controlled by limiting the number of units operating at any one time. 
· The existing unit will use most of this capacity whereas 3 of the smaller units would still be able to operate within this limitation with a maximum usage rate of 33.6 litre/second equating to 2178 m3 /day.


Figure 1 below from the Webby document summarises the irrigator and take site locations.
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Figure 1: Site locations

Status of Activities under the Plans
Surface Water Take and Use
Section 14(2) of the Resource Management Act 1991 (RMA) states that no person may take, use, dam or divert freshwater unless the taking, using, damming or diverting is expressly allowed by a national environmental standard, a rule in a regional plan as well as a proposed regional plan, or a resource consent. 

The Waikato Regional Plan (WRP) addresses water takes, section 3.3, and the efficient use of water, section 3.4, within the Waikato region.

Water Allocation Assessment
The water allocation situation for the catchment relevant to the proposed take has been reviewed by Cameron King (Senior Resource Officer, Water Allocation).  

Mr King confirmed that as the application is affected by s124 RMA and hence the daily net take associated with expired consent 104613 – 3000 m3 – is included in the current level of catchment allocation.  This means that with a grant up to that daily volume there will be no increase to catchment allocation.

For each local catchment associated with each respective take site, water is currently available for allocation within either the primary allocable flow - which is the case for the downstream most Mangaongoki catchment (M4) and the Lake Kuratau catchment - or the secondary allocable flow, this is the case for the balance of the local catchments. In the event of a grant this situation will not change.

With respect to the main stem Waikato River, three sentinel catchments are relevant to the proposed water take, namely Waikato River at Huka Falls, Waikato River at Karapiro Dam and Waikato River at CMA. For each of these catchments water is currently available for allocation within the primary allocable flow. In the event of a grant this situation will not change.

Waikato Regional Plan – Activity Status 
The application was lodged on 29 September 2011 and the relevant policy that applied at the time was the Decisions Version of Proposed Variation No.6 and the Transitional Regional Plan.  Under the Transitional Regional Plan water takes of the daily volume sought and subsequent use were not permitted and therefore the activities were deemed discretionary under the RMA.  

The Decisions Version of Proposed Variation No. 6 provided for the water take activity as discretionary under rule 3.3.4.16 as at the time the water take when assessed in combination with all other authorised water takes existing at the time exceeded the total allocable flow for the catchment.  The use of water was considered to be a controlled activity under rule 3.4.5.7 at this time.

As of 10 April 2012, the Decisions Version of Proposed Variation No.6 was replaced by Chapters 3.3 and 3.4 of the operative Waikato Regional Plan.  An assessment of the status of the applications under the operative plan is therefore also required.  

Situation at 7 March 2018:
Water is currently available for allocation within the primary allocable flow for the downstream most Mangaongoki catchment(M4) as a Restricted Discretionary Activity pursuant to rule 3.3.4.21 and the Lake Kuratau catchment as a Controlled Activity pursuant to rule 3.3.4.16. The balance of the local catchments rely on the secondary allocable flow as a Discretionary Activity pursuant to rule 3.3.4.23.

Within the Waikato River Main Stem sentinel catchments as above water is currently available for allocation within the primary allocable flow as a Restricted Discretionary Activity pursuant to rule 3.3.4.21.

Overall the strictest activity status applies and the water take application is therefore a Discretionary Activity pursuant to rule 3.3.4.23, in terms of the operative Waikato Regional Plan. 

The use of surface water for irrigation purposes in the Lake Kuratau catchment is provided for as a controlled activity (requiring resource consent) under Rule 3.4.5.7 of the Waikato Regional Plan.

Section 88A of the RMA provides that an application continues to be processed, considered and decided as an application for the type of activity that it was for, or was treated as, at the time the application was first lodged.  Therefore, the status of this application is considered to be discretionary in accordance with the Transitional Regional Plan and the Decisions Version of Proposed Variation No.6 that applied at the time of application.

The water take and use applications are ‘bundled’ in accordance with standard practice as discretionary activities.

Intake Structures
I note that, as there are six proposed take locations, there are three surface water classes that apply to these applications, as defined by the Waikato Regional Plan
· Waikato Region Surface Water Class (section 3.2.4.2 of the WRP)
· Fishery Class – Significant Trout Fisheries and Trout Habitat water class (section 3.2.4.5b)
· Contact Recreation Class – Lake Kuratau (section 3.2.4.4)

As the surface water take locations are all more than 100m above sea level, the strictest mesh screening requirement of the above classes is a mesh with apertures not exceeding 3mm.  

The applicant has proffered conditions which meet these requirements and as such I consider the surface water intake structures can meet the criteria to be considered a permitted activity under Waikato Regional Plan Rule 4.2.10.1.
Consultation/Affected Party Approvals
4.1 	Iwi
The application location is outside of the areas covered by the ‘River Acts’ and is located on a Maori Land Block, managed by a Maori Trust. Given the nature and scale of the proposed activity, and the no more than minor environmental effects anticipated, I do not consider other Iwi to be affected parties to this application as the proposal will not result in any change in allocation within the Waikato River catchment. 
4.2 	Other Parties
No other consultation has been undertaken as part of this application. As environmental effects associated with the proposed surface water takes are anticipated to be no more than minor (see Section 6.2), I do not consider that there are any affected parties. 
Process Matters
The applications were received on 29 September 2011 and placed in a priority queue for resource allocation. The notification decision was made on 9 March 2018 after the consent conditions were proffered by the applicant, and the consent process was then completed.
Statutory Considerations
The applications were lodged on 29 September 2011 and therefore all amendments to the RMA apply.

The matters to which the Waikato Regional Council as the consent authority must have regard to when considering applications are set out in Section 104 of the RMA.

Section 104 Consideration of Applications 
In summary, subject to Part II the following matters in Section 104(1) of the RMA are relevant to the consideration of the proposal. 

“(1)	When considering an application for a resource consent and any submissions received, the consent authority must, subject to Part 2, have regard to –
a) any actual and potential effects on the environment of allowing the activity; and
b) any relevant provisions of—
i. a national environmental standard:
ii. other regulations:
iii. a national policy statement:
iv. a New Zealand coastal policy statement:
v. a regional policy statement or proposed regional policy statement:
vi. a plan or proposed plan; and
c) any other matter the consent authority considers relevant and reasonably necessary to determine the application.”

The following statutory instruments and policy documents have been considered in the evaluation of this application:
· The Waikato Regional Policy Statement (WRPS);
· The Waikato Regional Plan (WRP);
· The Resource Management (National Environmental Standards for Sources of Human Drinking Water) Regulations 2007 (NES); and
· The National Policy Statement for Freshwater Management 2011 (NPSFM).

Due consideration has been given to Section 104 of the RMA.  The actual and potential effects have been discussed in the sections below along with measures being taken to avoid, remedy or mitigate these effects.
6.1 	Assessment of Environmental Effect
Section 104(1)(a) provides that when considering a consent application, the consent authority must, subject to Part 2, have regard to the actual and potential effects on the environment of allowing the activity.  In this context, the effect of the existing water takes and associated activities are considered reversible, and therefore do not form part of the existing environment.

Section 104(2) provides that when forming an opinion about the actual or potential effects of the activity, the consent authority may disregard an adverse effect of the activity on the environment if the regional plan permits an activity with that effect.  

In this case there are no permitted baseline effects which have been discounted.

Actual and potential effects:
I consider the main actual and potential environmental effects from this proposal requiring assessment are as follows:
· The effect on flow regimes;
· The effect on fisheries and fish habitat.

6.1.1 Flow regime effects 
Table 3.5 of the WRP establishes allocable and environmental flows for surface water bodies within the Waikato Region. The effect on flow regimes is one matter that has been considered during establishment of the allocable flows. Provided the proposed surface water take, in combination with all other surface water takes within the catchment, is within the allocable flow for the catchment then the effect on flow regimes can be considered no more than minor.

As described in section 3, the current level of water allocation within the Waikato River catchment has been assessed by Cameron King (Senior Resource Officer, Water Allocation). The key points to note include that water is available for allocation within each stream at the point of take and also within the wider catchment. 

This is a replacement consent application and the incumbent rate of take and volumes are currently accounted for, hence the effects of the take on cumulative allocation beyond the immediate location are minor in that allocable flow remains and environmental flow is maintained; hence the activity is not contrary to Waikato Regional Council policy.

Adverse effects on flow regimes can include a reduction in water quality, aquatic habitats, recreational uses, aesthetic character, supporting ecosystems and other environmental values. I consider that the potential adverse effects on the flow regime are less than minor. I will consider the potential effects on fish and fish habitat in section 6.1.2.

For the point of take catchment and given the irrigation nature of the application, the take is categorised Priority SW-C and the relevant proffered condition – based on existing monitoring sites – addresses the WRP requirement for that priority level.

In accordance with Standard 3.3.4.27 of the WRP, water shortage conditions have been recommended that require reducing the surface water take when minimum flow conditions occur. The recommended standard water shortage conditions are included in the consent certificate, and I note the applicant has proffered these conditions as part of the surface water take application.

The maximum net take rate and maximum net take volume over 24 hours are limited by conditions.  The monitoring and reporting of these parameters needs to be appropriate for the circumstances, accurate, and at a resolution and frequency that provides for effective compliance auditing. I consider this is made certain by conditions I have included requiring a methodology for complying with water shortage conditions, an accurate water measuring system, and reporting of take data electronically via telemetry.

Taking all of the above factors into account, I consider that the cumulative adverse effect on flow regime of the proposal and consequently the matters that flow regime provides for as set out in the WRP’s 3.3.3 Policy 1: Establish Allocable and Minimum Flows for Surface Water – are less than minor.
6.1.2 Fisheries, fish habitat, fish passage effects, entrainment of organisms
There is the potential for intake structures to entrain juvenile fish and stream bed invertebrates when water is being taken. The original application noted that the required mesh size and velocity standards set out in the WRP were to be met by the intake structures, which were lawfully established. The applicant has proffered consent conditions to ensure the standards are met.
6.1.4 Summary
Overall, I consider that based on my assessment above the effects of the proposal in terms of flow regimes, fisheries and fish habitat are likely to be no more than minor.

1.2 Policy Statements, Plans and Regulations
1.2.1 Section 104(1)(b)(i) National environmental standards
Currently there are five NESs that have come into effect - the National Environmental Standards for Air Quality (where various standards have been in effect since October 2004); Sources of Human Drinking Water; Electricity Transmission Activities; Telecommunication Facilities and Assessing and Managing Contaminants in Soil to Protect Human Health. The relevant standards to these applications are discussed below:

National Environmental Standard for Sources of Human Drinking Water
The National Environmental Standard for Sources of Human Drinking Water commenced on 20 June 2008. This standard is a regulation enacted by an Order in Council, under s43 of the Resource Management Act. The regulation requires that a regional council must not grant a water or discharge permit for an activity that will occur upstream of a drinking water abstraction point if specific criteria at the point of abstraction are exceeded. The matters to be considered as part of an assessment are dependent on the permit being sought and the level of effects on any drinking water supplier located downstream or down gradient of the activity.

Under this regulation a regional council may also impose a condition of consent on any resource consent application requiring the consent holder to notify, as soon as reasonably practical, the registered drinking-water supply operators and the regional council if the activity leads to an event that, or as a consequence of an event, results in a significant adverse effect on the quality of the water at the abstraction point.

Whilst water treatment plants which source surface water from Lake Taupo downstream do exist, given the affects assessment provided and the distance downstream the water takes are located I do not consider these applications will on their own or conjunction with any other source lead to any of the criteria being exceeded at any point of abstraction.
1.2.2 Section 104(1)(b)(ii) Other regulations
The Resource Management Measurement and Reporting of Water Takes Regulations (2010) are relevant to water takes where the rate of abstraction exceeds 5 litres per second. The instantaneous take rates are subject to the regulations. 
1.2.3 Section 104(1)(b)(iii) & (iv) National policy statements (including NZ Coastal Policy Statement)
There are two national policy statements (NPS) that I consider are relevant when considering these applications.

The National Policy Statement Freshwater Management 2014 came into effect on 1 August 2014. The policy statement sets out objectives and policies that direct local government to manage water in an integrated and sustainable way while providing for economic growth within set water quality and quantity limits. 

The freshwater objectives seek to safeguard the life-supporting capacity, ecosystem processes and indigenous species including their associated ecosystems, of fresh water (Objective A1). This is to be achieved quantitatively through the sustainable management of taking, using, damming or diverting of fresh water, and qualitatively through the sustainable management of the use and development of land and of the discharges of contaminants. 

The NPS requires regional councils to develop standards to safeguard the life supporting capacity of water bodies. This involves objectives about the maintenance and improvement in water quality, including protection of high quality water bodies and implementation of methods to improve degraded water bodies. When considering consent applications regional council’s must have regard for any effects (actual or cumulative) on freshwater and fresh water ecology. The principle of adopting best practicable options in order to minimise effects is included in the decision-making process under this policy.

The water take being assessed does not represent over-allocation and is assessed as having minor effects. It is my opinion that should this application be granted it is consistent with the Freshwater NPS.

The NPS for Renewable Electricity Generation 2011 has been given regard, particularly where there are potential issues regarding access to renewable energy sources (i.e. water) and the wider environmental benefits of using renewable energy sources as a matter of national significance. The potential competition for water availability between users also raises issues of reverse sensitivity between users. The water allocation policies and rules in the regional plan set out to ensure that water allocation is appropriately prioritised and managed.

In line with the scale of this take and that as a replacement take it is included in the allocable flow, I consider that the take is not contrary to the NPS for Renewable Electricity Generation.
1.2.4 Section 104(1)(b)(v) Regional Policy Statement
The RPS is a high-level broad-based document containing objectives and policies the purpose of which is to provide an overview of the resource management issues of the region and to achieve integrated management of the natural and physical resources of the Region. Council’s new RPS was made operative on 20 May 2016.

The key issues in the RPS relating to this proposal are the state of resources (Issue 1.1), the relationship of tangata whenua with the environment (Issue 1.5) and the health and wellbeing of the Waikato River catchment (Issue 1.6). There are a number of overlapping objectives relevant to this proposal.  These are listed as follows:
· Integrated management of natural and physical resources (Objective 3.1)
· Decision making (Objective 3.2)
· Ecosystem services (Objective 3.7) 
· Relationship of tangata whenua with the environment (Objective 3.8)
· Efficient use of resources (Objective 3.9)
· Built Environment (Objective 3.11)
· Mauri and Health of freshwater bodies (Objective 3.13)
· Allocation and use of fresh water (Objective 3.14)
· Ecological integrity and indigenous biodiversity (Objective 3.18)
· Natural character (Objective 3.21)
· Public access (Objective 3.22)

I do not consider that the proposal will compromise the policies within the RPS.
1.2.5 Section 104(1)(b)(vi) Regional Plan 
The Waikato Regional Plan (WRP) contains specific policies and implementation methods to achieve the purpose of the RMA and address the significant resource management issues for the region identified in the Regional Policy Statement. The WRP objectives and policies relevant to this proposal are outlined below.

	WRP section
	Objective/Policy
	Comment

	3.1 Water resources
	· that people are able to take and use water for their social, economic and cultural wellbeing 
· net improvement of water quality across the Region 
· the avoidance of significant adverse effects on aquatic ecosystems 
· the range of reasonably foreseeable uses of ground water and surface water are protected 
· inefficient use of the available ground and surface water resources is minimised
	The proposed water take is unlikely to comprise the WRP Section 3.1 objectives. 

	3.2.4 Water Management Standards  
	Policy 4: Waikato Region Surface Water Class 
Policy 6: Contact Recreation Class 
Policy 7: Fisheries Class
· enables the use of all water bodies in the region provided that significant adverse effects are minimised 
· standards require restrictions on water quality effects, intake structure design to prevent fish entrapment and limits to changes in water colour and clarity.
	The water takes do not compromise the water class standards. In particular the intake structures are appropriately screened and the minor nature of the take limits any adverse effects.

	3.3 Water Takes
	Policy 6:Certain exceedences of Table 3.5 allocable flows not to represent over allocation for purposes of the Freshwater NPS
Policy 8: How Surface Water Takes Will Be Classified in Catchments that do not Exceed the Table 3-5 Allocable Flows
Policy 11: Consent application assessment criteria – surface water
Policy 15:Consent duration for the taking of water
Policy 16:Water take recording and reporting
Policy 17:Water Shortage conditions
Policy 18:Levels of priority to apply during water shortages
Policy 19:Phasing out exceedances of the Table 3-5 allocable flows
	The proposed surface water takes are already allocated within the catchment. Water shortage conditions have been proffered. 

	3.3.4 Implementation Methods- Water Takes
	3.3.4.23 Surface Water Takes.
3.3.4.27 Standard – How Water Shortage restrictions shall apply
	Water shortage conditions have been proffered.

	3.4 Efficient Use of water
	Objective: Management of water (3.2.1), Management of water allocation (3.3.2)
Policy 1: Manage the use of water
Policy 2: Efficient use of water
3.4.5.7. Controlled Activity Rule – Use of Water for Crop and Pasture Irrigation
	Water use has been assessed against the Waikato Irrigation Requirements and determined to be consistent with the policy.



I have assessed the application to take surface water against the provisions of Policy 11. The proposed surface water take is considered reasonable for irrigation purposes and provides for economic wellbeing of the community. The information provided has been reviewed in terms of assessing the proposed take against the Waikato Irrigation Requirements (prepared by Aqualinc) and Chapter 3.4, Policy 2 of the WRP (Efficient use of water). It has been determined that the annual volume sought is not inconsistent with this policy and is also consistent with the policy to not exceed a maximum seasonal reliability of 9 out of 10 years.

Policy 11 (t) notes that:
In the case of an application for the replacement of an existing resource consent, whether the applicant has demonstrated a continued need for the volume and rate of water, taking account of seasonal and rotational requirements, applied for based on water use records, the efficiency of the use of the resource, any enforcement action taken by Council in respect to the previous consent and use of industry good practice.

In this case there were concerns regarding the ongoing need for water at this location, particularly given the lack of monitoring data previously reported, and how this aligned with Policy 11(t).

The conclusion reached is that the application does demonstrate a current and future need for the water which is reasonable, however the records did not necessarily support that in the long term the full allocation of 3,000m3/day was needed. Therefore, my recommended consent conditions authorise the full replacement volume of 3,000m3/day, for a consent duration of 5 years. This will allow the applicant to continue with their development, and assuming that the consent conditions regarding monitoring water usage are complied with, there will then be sufficient records to potentially allow the next replacement consent to again achieve the full allocation and have a longer duration.

There is no expected impact on in-stream water availability and flow regimes and aquatic species as a result of the proposed surface water take, due to the recommended and proffered resource consent conditions, namely those with regard to take reduction in low flow conditions.

As per Policy 16, a tamper-proof water measuring device is required to be installed with an accuracy of +/- 5%. With regard to monitoring, recording and reporting of the proposed surface water take, the applicant has proffered conditions of consent that indicate water take data will be collected electronically via telemetry. Given the proposed take cessation conditions, I consider this enhanced reporting will provide for clearer assessment of compliance with the consent conditions.

As the proposed take seeks to replace a consented take, Policy 19 is addressed by the proposed shorter duration of the consent and the relevant review conditions proffered by the applicant.

Overall, I consider that the proposal does not compromise the objectives and policies of the Waikato Regional Plan.
6.3 Other Matters
Ngati Tuwharetoa Iwi Environmental Management Plan
I have assessed the application against this plan and note that the matters detailed within the plan relate largely to discharges to freshwaters.  However, an applicable goal to this application includes “Protect and enhance the mauri for future generations” and I consider that given the water take is within the WRP primary allocation level that the application is consistent with this goal.
6.4.2 Customary activities
There are no customary activities relevant to this consent process.
6.4.3 Protected Customary Rights and/or Customary Marine Titles (Marine and Coastal Act 2011 (Takutai Moana))
The application does not fall within an area where a customary marine right has come into effect or a protected customary rights order is sealed.
6.5 Relevant Part 2 Considerations
I have assessed the proposal against the relevant Part 2 matters and consider the proposed surface water take and backwash discharge to be consistent with these matters and overall to achieve the purpose of the RMA.
Discussion/Conclusions
The applicant has applied for resource consent to take and use surface water from six locations in the Kuratau catchment for irrigation purposes.

This application was lodged within the required timeframes under s124 of the RMA and is considered a like-for-like replacement from the previous total authorised volume of consent 104613.

The proposed surface water takes are considered as a discretionary activity at the point of take. I note that the proposed use of surface water is a controlled activity under rule 3.4.5.7 of the Waikato Regional Plan. The suite has been bundled and assessed under s104B of the RMA.

During this assessment, I have considered the following:
· Effects of the proposed surface water take on flow regime
· Effects of the proposed surface water take on fisheries and fish habitat,
· Consistency of the activities with relevant policies and plans, and
· Consistency of the activities with Part 2 of the RMA.

As discussed previously, the environmental effects of the proposed activities are likely to be minor, based on the consent conditions proffered by the applicant as part of the application. If the activity is undertaken in accordance with recommended conditions, the proposed activity will be consistent with Waikato Regional Council’s policies and plans, and with matters under Part 2 of the RMA. As a result of this assessment, I consider that the resource consents authorising the take and use of surface water can be granted.

Consent duration and review conditions:
The applicant has requested a minimum consent term for the water take and use of 10 years. Policy 15 of the WRP restricts water takes to a term no longer than 15 years with the exception of domestic and municipal supplies. 

In this case there were concerns regarding the ongoing need for water at this location, particularly given the lack of monitoring data previously reported, and how this aligned with Policy 11(t), as discussed in section 6.2.The recommended consent duration of 5 years is to allow the applicant to continue with their development, and assuming that the consent conditions regarding monitoring water usage are complied with, there will then be sufficient records to potentially allow the next replacement consent to again achieve the full allocation and have a longer duration.

The applicant has agreed to this term and proffered the consent conditions as part of the application.
Monitoring
Waikato Regional Council has a statutory obligation under section 35 of the RMA to monitor the effects of resource consents being exercised in its region. The actual and reasonable costs incurred by Waikato Regional Council when undertaking this monitoring will be recovered from the consent holder. It should be noted that if a condition(s) of consent is not complied with, the activity may receive an elevated level of monitoring until Waikato Regional Council is satisfied that the consent is being exercised in accordance with consent conditions.

Surface water take:
Conditions have been proffered relating to the monitoring of water taken from each site. The applicant has proposed to keep records of the daily volume taken, the maximum daily abstraction rate and the average daily abstraction rate based on 15 minute values of instantaneous take rate. They propose to provide this to Waikato Regional Council via telemetry. Additionally, conditions are included to require maintenance of the existing tamper proof water measuring device and regular calibration of the water measuring system.

Use
Seasonal and monthly water balances are required to be recorded.
Recommended Decision
I recommend that in accordance with s104B resource consent applications AUTH123345.01.01 and AUTH123347.01.01 be granted in accordance with the duration and conditions prescribed in the attached Resource Consent Certificates for the following reasons:

· The activities will have no more than minor actual or potential adverse effects on the environment
· The activities are not contrary to any relevant plans or policies
· The activities are consistent with the purpose and principles of the Resource Management Act 1991.
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	Trisha Simonson
	Date: 9 March 2018

	Consultant 
	

	Resource Use
	



Decision
That the resource consent applications are granted in accordance with the above recommendations.
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	Mark Davenport
	Date: 9 March 2018

	Team Leader, Water Allocation
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				RESOURCE CONSENT
CERTIFICATE





	

	
	
	
	
	

		Resource Consent:



	
		AUTH123345.01.01



	

	
	
	
	
	

		File Number:



	
		61 24 00A




	
	
	
	
	

		Pursuant to the Resource Management Act 1991, the Regional Council hereby grants consent to:




	
	
	
	
	

	
	
		Waituhi-Kuratau Station Trust
C/O The Farm Managers
State Highway 32
RD1
Turangi 3381






		(hereinafter referred to as the Consent Holder)




	
	
	
	
	

		Consent Type:



	
		Water Permit




	
	
	
	
	

		Consent Subtype:



	
		Surface water take 




	
	
	
	
	

		Activity authorised:



	
		To take water from an unnamed tributary of the Mangaongoki Stream, the Mangaongoki Stream, the Waipungapunga Stream and Lake Kuratau.




	
	
	
	
	

		Map reference:



	
		Refer Schedule 1




	
	
	
	
	

		Consent duration:



	
		This consent will commence on the date of decision notification and expire on 28 February 2023.




	
	
	
	
	

		Subject to the conditions overleaf:




	
	
	
	
	







	
1
	Water may only be taken during the irrigation season, defined for the purposes of this resource consent as the period October through April the following year, inclusive. Water may not be taken outside of this period

	2
	The intake screen mesh aperture size at every “take site” denoted in Schedule 1 must not exceed the corresponding value in the Schedule 1 column “mesh aperture size”.

	3
	The consent holder must ensure that the velocity of water through every intake screen does not exceed 0.3 metres per second at all times. If requested by the Waikato Regional Council in writing, the consent holder must provide information on how this velocity requirement is achieved.

	4
	Water may be taken concurrently at every “take site” denoted in Schedule 1.

	5
	The instantaneous net take rate at every “take site” denoted in Schedule 1 must not exceed the corresponding value in the Schedule 1 column “instantaneous net take rate”.

	6
	The total combined instantaneous net take rate must not exceed 36 litres per second. 
For the purposes of this resource consent the total combined instantaneous net take rate is calculated as follows: 
total combined instantaneous net take rate = instantaneous net take rate at M1 + instantaneous net take rate at M2 + instantaneous net take rate at M3 + instantaneous net take rate at M4 + instantaneous net take rate at W + instantaneous net take rate at K 
Synchronous instantaneous net take rate values must be used to calculate total combined instantaneous net take rate.

	7
	The total combined net take volume over any 1-day period must not exceed 3000 cubic metres. 
For the purposes of this resource consent the total combined net take volume over any 1-day period is calculated as follows: 
total combined net take volume over any 1-day period = net take volume over any 1-day period at M1 + net take volume over any 1-day period at M2 + net take volume over any 1-day period at M3 + net take volume over any 1-day period at M4 + net take volume over any 1-day period at W + net take volume over any 1-day period at K 
Synchronous net take volume values must be used to calculate total combined net take volume over any 1-day.

	8
	The irrigation season net take volume must not exceed 300,000 cubic metres

	9
	A water measuring system must quantify water taken at every “take site” denoted in Schedule 1 on a continuous basis. The system must have a reliable calibration to water flow and must be maintained to an accuracy of +/- 5%. Prior to first commencing to take water under this consent, evidence of the water measuring system’s calibration to an accuracy of +/- 5% must be provided to the Waikato Regional Council.

	10
	Additional calibration of every water measuring system must be undertaken by the consent holder: 
(1) at the written request of the Waikato Regional Council; and 
(2) at a frequency of no less than five yearly from the date of the first calibration required by condition 9; and 
(3) to the satisfaction of the Waikato Regional Council. 
Evidence documenting each respective additional calibration must be forwarded to the Waikato Regional Council within one month of the calibration being completed.

	11
	The consent holder must telemeter – during the irrigation season only and via a telemetry system developed after liaison with the Waikato Regional Council to ensure that the telemetry system is compatible with Waikato Regional Council telemetry system standards and data protocols – continuous 15 minute values of net take volume (in units of cubic metres) for every “take site” denoted in Schedule 1. These data must be reported once daily to the Waikato Regional Council via the telemetry system and there must be 96 values for every “take site” denoted in Schedule 1 per daily report. When no water is being taken at any “take site” denoted in Schedule 1, the data for any “take site” denoted in Schedule 1 where no water is being taken must specify the net take volume as zero.

	12
	When the Kuratau River 7-day rolling average flow at State Highway 41 Kuratau Junction is less than: 
(1) 1.528 cubic metres per second water must not be taken at “take site” M1, M2, M3, M4 and W denoted in Schedule 1. 
(2) 1.449 cubic metres per second water must not be taken at “take site” K denoted in Schedule 1.

	13
	When the taking of water will contribute to: 
(1) the minimum flow (based on a 7–day rolling average of river flow data) from the Taupo Gates to be less than 50 cubic metres per second when the level of Lake Taupo is below 355.95 metres above sea level; or 
(2) the minimum flow (based on a 7–day rolling average of river flow data) from the Karapiro dam to be less 140 cubic metres per second and the minimum flow (based on a 7–day rolling average of river flow data) from the Taupo Gates to be less than 50 cubic metres per second when the level of Lake Taupo is below 355.95 metres above sea level 
for three or more consecutive days, the total combined net take volume over any 2-day period must not exceed 3000 cubic metres.

	14
	When the taking of water will contribute to: 
(1) the minimum flow (based on a 7–day rolling average of river flow data) from the Taupo Gates to be less than 50 cubic metres per second when the level of Lake Taupo is below 355.95 metres above sea level; or 
(2) the minimum flow (based on a 7–day rolling average of river flow data) from the Karapiro dam to be less 140 cubic metres per second and the minimum flow (based on a 7–day rolling average of river flow data) from the Taupo Gates to be less than 50 cubic metres per second when the level of Lake Taupo is below 355.95 metres above sea level 
for seven or more consecutive days after condition 13 of this resource consent comes into effect, the total combined net take volume over any 1-day period must not exceed 750 cubic metres.

	15
	Conditions 13 and 14 shall be superseded by conditions 16 and 17 immediately upon the Waikato Regional Council giving written notification to the consent holder of the calculated minimum natural flow of the Waikato River for both the catchment upstream of Huka Falls and the catchment upstream of Karapiro Dam. For the purposes of this resource consent: 
(1) The natural flow is modelled flow where the influence of the eight Waikato River hydro-generation dams, Lake Taupo outlet gates and the Tongariro Power Scheme on the hydrology of the Waikato River for the catchment upstream of Karapiro Dam has been removed. 
(2) The minimum natural flow of the Waikato River for the catchment upstream of Huka Falls is 98.16 percent of the Q5 calculated for this catchment. 
(3) The minimum natural flow of the Waikato River for the catchment upstream of Karapiro Dam is 95 percent of the Q5 calculated for this catchment. 
(4) The Q5 is the natural flow that has a 20 percent chance of occurring in any one year (or a likelihood of occurrence of once in every five years, also termed a 5-year return period). The Q5 is calculated from the lowest seven consecutive days of natural flow in each year.

	16
	When the 7–day rolling average natural flow of the Waikato River for the catchment upstream of Huka Falls, as determined by the Waikato Regional Council, is 
(1) less than the minimum natural flow advised by the Waikato Regional Council pursuant to condition 15 for three or more consecutive days, the total combined net take volume over any 2-day period must not exceed 3000 cubic metres. 
(2) less than the minimum natural flow advised by the Waikato Regional Council pursuant to condition 15 seven or more consecutive days after 16(1) of this resource consent comes into effect, the total combined net take volume over any 1-day period must not exceed 750 cubic metres.

	17
	When the 7–day rolling average natural flow of the Waikato River for the catchment upstream of Karapiro Dam, as determined by the Waikato Regional Council, is 
(1) less than the minimum natural flow advised by the Waikato Regional Council pursuant to condition 15 for three or more consecutive days, the total combined net take volume over any 2-day period must not exceed 3000 cubic metres. 
(2) less than the minimum natural flow advised by the Waikato Regional Council pursuant to condition 15 seven or more consecutive days after 17(1) of this resource consent comes into effect, the total combined net take volume over any 1-day period must not exceed 750 cubic metres.

	18
	Prior to first commencing to take water under this consent, the consent holder must document and submit to the Waikato Regional Council a methodology, prepared after liaison with the Waikato Regional Council, for managing the exercise of this resource consent in accordance with conditions 12, 13, 14, 16 and 17.

	19
	The consent holder must maintain a record of the irrigated area and irrigation method on any calendar day pursuant to this resource consent and the record for the preceding irrigation season must be reported to the Waikato Regional Council via email by 1 June each year.

	20
	At any time during the period July through September, inclusive, of each year that this water take is authorised the Waikato Regional Council may, following service of notice on the consent holder, commence a review of the conditions of this resource consent pursuant to section 128(1) of the Resource Management Act 1991 for the following purposes:
(1) to review the effectiveness of the conditions of this resource consent in avoiding or mitigating any adverse effects on the environment from the exercise of this resource consent and if necessary to avoid, remedy or mitigate such effects by way of further or amended resource consent conditions; 
(2) to review the adequacy of and the necessity for monitoring undertaken by the consent holder; 
(3) to review the appropriateness of any rate and/or any volume specified within this resource consent and, if necessary, to address any inappropriateness of any rate and/or any volume by way of reducing any rate and/or any volume.

	21
	The consent holder must pay to the Waikato Regional Council any administrative charge fixed in accordance with section 36 of the Resource Management Act 1991, or any charge prescribed in accordance with regulations made under section 360 of the Resource Management Act 1991.

	
	Advice Notes 
1. This resource consent does not give any right of access over private or public property. Arrangements for access must be made between the consent holder and the property owner. 

2. The consent holder may apply to change the conditions of this resource consent under section 127 of the Resource Management Act 1991. 

3. Costs associated with any review of the conditions of this resource consent will be recovered from the consent holder in accordance with the provisions of section 36 of the Resource Management Act 1991. 

4. The reasonable costs incurred by Waikato Regional Council arising from supervision and monitoring of this resource consent will be charged to the consent holder. This may include but not be limited to routine inspection of the site by Waikato Regional Council officers or agents, liaison with the consent holder, responding to complaints or enquiries relating to the site, and review and assessment of compliance with the conditions of this resource consent. 

5. Note that pursuant to section 333 of the Resource Management Act 1991, enforcement officers may at all reasonable times go onto the property that is the subject of this resource consent, for the purpose of carrying out inspections, surveys, investigations, tests, measurements or taking samples. 

6. If you intend to replace this resource consent upon its expiry, please note that an application for a new resource consent made at least 6 months prior to this resource consent's expiry gives you the right to continue exercising this resource consent after it expires in the event that your application is not processed prior to this resource consent's expiry. 

7. The Waikato Regional Council currently has access to data and information that could aid the consent holder with the methodology required by condition 18 of this resource consent. 
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Schedule 1 
	[bookmark: _Hlk507488708]take site 
	water body 
	take site map reference 
	mesh aperture size (millimetres) 
	instantaneous net take rate (litres per second) 

	M1 
	unnamed tributary of Mangaongoki Stream 
	NZTM 1830712 E 5695864 N 
	5 
	21 

	M2 
	Mangaongoki Stream 
	NZTM 1831114 E 5694364 N 
	3 
	36 

	M3 
	Mangaongoki Stream 
	NZTM 1831514 E 5693864 N 
	3 
	36 

	M4 
	Mangaongoki Stream 
	NZTM 1832915 E 5694166 N 
	3 
	36 

	W 
	Waipungapunga Stream 
	NZTM 1831316 E 5691863 N 
	3 
	31 

	K 
	Lake Kuratau 
	NZTM 1835215 E 5694668 N 
	3 
	36 
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		Resource Consent:



	
		AUTH123347.01.01



	

	
	
	
	
	

		File Number:



	
		61 24 00A




	
	
	
	
	

		Pursuant to the Resource Management Act 1991, the Regional Council hereby grants consent to:




	
	
	
	
	

	
	
		Waituhi-Kuratau Station Trust
C/O The Farm Managers
State Highway 32
RD1
Turangi 3381






		(hereinafter referred to as the Consent Holder)




	
	
	
	
	

		Consent Type:



	
		Water Permit




	
	
	
	
	

		Consent Subtype:



	
		Use 




	
	
	
	
	

		Activity authorised:



	
		To use water from an unnamed tributary of the Mangaongoki Stream, the Mangaongoki Stream, the Waipungapunga Stream and Lake Kuratau.




	
	
	
	
	

		Map reference:



	
		On land adjacent to NZTM 1830712 E 5695864 N, NZTM 1831114 E 5694364 N, NZTM 1831514 E 5693864 N, NZTM 1832915 E 5694166 N, NZTM 1831316 E 5691863 N and NZTM 1835215 E 5694668 N.




	
	
	
	
	

		Consent duration:



	
		This consent will commence on the date of decision notification and expire on 28 February 2023.




	
	
	
	
	

		Subject to the conditions overleaf:








	
	
	
	
	







	
1
	The water may be used for pasture and crop irrigation.

	2
	The consent holder must not use water in a way that: 
1) causes the water holding capacity of the soil within the plant root zone (rhizosphere) to be exceeded; 
2) causes excessive runoff or ponding of irrigated water; 
3) results in any direct application of contaminants to any water body; 
4) results in the contamination of land.
 If requested by the Waikato Regional Council, the consent holder must provide information to demonstrate how these requirements are achieved.

	3
	Prior to first commencing to use water under this consent, the consent holder must implement a system to compute seasonal and monthly irrigation water balances. Over the duration that this water use is authorised, this system must be employed by the consent holder to: 
(1) manage irrigation; and 
(2) demonstrate that the amount of irrigation water applied does not exceed the irrigation demand by more than 20%.

	4
	Seasonal and monthly irrigation water balances required by condition 3 must be provided to the Waikato Regional Council on request and as a minimum must specify: 
(1) area of land irrigated; 
(2) crop type and crop rotation dates; 
(3) volume of water irrigated; 
(4) start and end date of irrigation season; 
(5) seasonal irrigation demand.

	5
	At any time during the period July through September, inclusive, of each year that this water take is authorised the Waikato Regional Council may, following service of notice on the consent holder, commence a review of the conditions of this resource consent pursuant to section 128(1) of the Resource Management Act 1991 for the following purposes: 
(1) to review the effectiveness of the conditions of this resource consent in avoiding or mitigating any adverse effects on the environment from the exercise of this resource consent and if necessary to avoid, remedy or mitigate such effects by way of further or amended resource consent conditions; 
(2) to review the adequacy of and the necessity for monitoring undertaken by the consent holder.

	6
	The consent holder must pay to the Waikato Regional Council any administrative charge fixed in accordance with section 36 of the Resource Management Act 1991, or any charge prescribed in accordance with regulations made under section 360 of the Resource Management Act 1991.

	
	Advice Notes 
1. This resource consent does not give any right of access over private or public property. Arrangements for access must be made between the consent holder and the property owner. 
2. The consent holder may apply to change the conditions of this resource consent under section 127 of the Resource Management Act 1991.
3. Costs associated with any review of the conditions of this resource consent will be recovered from the consent holder in accordance with the provisions of section 36 of the Resource Management Act 1991.
4. The reasonable costs incurred by Waikato Regional Council arising from supervision and monitoring of this resource consent will be charged to the consent holder. This may include but not be limited to routine inspection of the site by Waikato Regional Council officers or agents, liaison with the consent holder, responding to complaints or enquiries relating to the site, and review and assessment of compliance with the conditions of this resource consent. 
5. Note that pursuant to section 333 of the Resource Management Act 1991, enforcement officers may at all reasonable times go onto the property that is the subject of this resource consent, for the purpose of carrying out inspections, surveys, investigations, tests, measurements or taking samples. 
6. If you intend to replace this resource consent upon its expiry, please note that an application for a new resource consent made at least 6 months prior to this resource consent's expiry gives you the right to continue exercising this resource consent after it expires in the event that your application is not processed prior to this resource consent's expiry. 
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